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Open Discussion on the Cape Town Convention and
Cross-Border Insolvency

The fifth Cape Town Convention Academic Project Conference was held 13-14 September 2016.
On 14 September, an open discussion on the Cape Town Convention (CTC) and cross-border
insolvency was held. Nick Segal moderated the session and Sir Roy Goode, Jeffrey Wool, and
Donald Gray participated in the panel. The presenters discussed the following topics with comments
and questions from the audience:

. Provisions in the convention and protocols dealing with insolvency and cross-border insol-
vency, along with related interpretative materials

. Principles of international law and national court practices that affect cross-border insolvency

. The location of the commencement of insolvency proceedings on the determination of the
‘primary insolvency jurisdiction’ (PIJ)

. The factors that determine the debtor’s ‘centre of main interests’ (COMI) for CTC purposes

. The treatment of special purpose entities under COMI and PIJ analyses

. The effect of the CTC, if any, on assertions of extraterritorial effects of insolvency proceedings

. The relationship between the CTC’s cross-border insolvency provisions and the UNCITRAL
Model Law of Cross-Border Insolvency

The slides from the session are reproduced.
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