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Abstract

The paper concerns the specific transnational aspects of the ‘cartoons controversy’ over the
publication of 12 drawings of the Prophet Muhammad in the Danish newspaper Fyllands-Posten.
Transnationalism denotes the relationships that are not international (between states) or domestic
(between states and citizens, or between groups or individuals within a state). The paper considers
whether the specifically transnational aspects of the controversy are normatively significant, that is,
whether transnationalism makes a difference for the applicability or strength of normative
considerations concerning publications such as the Danish cartoons. It is argued that, although
some of the usual arguments about free speech only or mainly apply domestically, many also apply
transnationally; that standard arguments for multicultural recognition are difficult to apply
transnationally; and that requirements of respect may have problematic implications if applied to
transnational relationships.

Keywords: ciwvility; Muhammad cartoons; freedom of speech; global civil society;
multicultural recognition; respect; transnational relations

INTRODUCTION

The Danish cartoons controversy over 12 cartoons published under the title “The
Face of Muhammad’ in the Danish daily $yllands-Posten on 30 September 2005, was
not merely or most importantly an ordinary political disagreement within a national
society.? This paper rather argues that the cartoons controversy was a distinctively
transnational occurrence in the sense that it was not confined to the normal domestic
public sphere and did not respect its governing logics, but occurred within a global
public sphere transcending the control and authority of states. The paper asks what
the normative significance of this kind of transnationalism is for the applicability and
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strength of certain kinds of arguments about how acts such as the publication of the
cartoons should be assessed, namely arguments about free speech, multicultural
recognition, respect, and civility. In practice, this is the question whether actors in
transnational relations, e.g. Muslims in the Middle East, are obliged to respect the
right to free speech of other transnational actors, e.g. Danes, or whether Danes to the
contrary have a moral duty to refrain from certain utterances offensive or
disrespectful to Muslims in the Middle East? The ambition of the paper is not to
pass conclusive all things considered judgements on whether or not the Danish
cartoons were morally permissible, either from the point of view of specific normative
perspectives or when taking all of the relevant normative points of view into account.
The question is rather the more theoretical one whether a number of normative
perspectives usually thought relevant to cases like the cartoons controversy and
actually advocated in relation to this particular case apply, and whether they apply
the same way, with similar weight, in transnational relations as in ordinary domestic
political contexts. The paper highlights some of the predicaments involved in
projecting arguments tailored to fit the domestic-public sphere onto transnational
relations. It is not self-evident that normative values in the domestic context can be
stretched or exported to the transnational context. The paper considers whether and
to what extent this is possible in the case of standard arguments advanced in relation
to the Danish cartoons.

The reason for asking this question is twofold: on the one hand, once the
distinctive features of transnational relations are highlighted (see below), it seems
obvious that at least some arguments advanced in relation to cases like the cartoons
controversy will not apply, or not apply in the same way, transnationally as
domestically, e.g. if the arguments make essential reference to relationships holding
only within the state. This seems to be the case both for some arguments in favor of
free speech and for some arguments for limiting free speech. On the other hand,
several commentators on the Danish cartoons actually made the claim that, precisely
because of the transnational nature of the case, the popular framing of it in terms of
freedom of speech was misguided or failed to take normatively relevant features of
the context into account. This was a fairly common claim in ordinary newspaper
columns and media commentary, where the fact that the cartoons were published,
perhaps unintentionally or without the knowledge of the publishers, into a
transnational social reality was taken as a reason why the publishers should not
have published them after all. One widespread way of formulating this objection was
that the editors should have taken account of the over one billion Muslims in the
world that might be, and allegedly in fact were, offended and hurt by the cartoons.
This and similar ways of objecting to the cartoons assumes that the relevant
perspective from which to evaluate the publication is that of transnationalism and
that, once this perspective is adopted, the normative question about whether it was
permissible to publish the cartoons is cast in a different light. In other words:
transnationalism is taken to be normatively significant. This apparently not
uncommon view also made its way into several more academic and theoretical
treatments of the case.’ So the assumption that transnationalism makes a normative
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difference for the assessment of cases like that of the Danish cartoons is not just a
theoretical possibility, but an actually operating assumption and an at least in some
cases explicitly formulated claim.

It is this implicit assumption or explicit claim that the paper considers. The
question is whether the transnational character of cases like the cartoons controversy
does make a normative difference for whether publications like the Muhammad
cartoons are permissible or not, or whether they should have been published or not.
Given the transnational framing of the question, it follows that this is a primarily
moral rather than legal question, since there are no transnational authorities able to
systematically pass and enforce legislation regulating global free speech. So the
question is more precisely whether transnationalism makes a difference for the
applicability of specific types of arguments about the moral reasons for and against
publications. But such moral reasons may of course be made the basis for national
legislation, so in principle states may decide to enforce limits on free speech through
national law even though the reasons for limiting free speech have to do with
transnational features of the context of expressions.

The paper is structured as follows: first, the notion of transnationalism is spelled
out and explained, and it is noted how the cartoons controversy was a transnational
incident. Then the most prominent normative arguments fielded in relation to the
controversy, i.e. arguments about free speech, multicultural recognition, respect, and
civility, are examined with a view to whether they presuppose a specific kind of
context, viz. the state or domestic society, and how they fare outside this context. It is
argued that, although some of the usual arguments about free speech only or mainly
apply domestically, many also apply transnationally; that standard arguments for
multicultural recognition are difficult to apply transnationally; and that requirements
of respect may have problematic implication if applied to transnational relationships.

Some might think the claim that freedom of speech may be a right even in a
transnational context unsurprising and as not warranting consideration in an entire
paper like this. In response to that objection, I would first of all point to the already
noted implicit assumptions and explicit claims about the normative significance of
transnationalism, according to which it is not at all evident that arguments for free
speech apply transnationally. So the present paper is actually contributing to a
discussion by taking this assumption up for sustained treatment. Secondly, the paper
is not simply rebutting this claim, since I argue that transnationalism does make a
normative difference for some arguments. So while free speech is still relevant
transnationally in a not entirely unsurprising way, there is still some truth to the
assumption that transnationalism makes a normative difference. The paper spells out
what this difference made by transnationalism is, and in what respects it is real.

TRANSNATIONALISM AND THE DANISH CARTOONS

What I mean by characterizing the cartoons controversy as ‘transnational’ can be
brought out by locating it within a schematic typology of types of relations
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distinguished along two dimensions. The first dimension distinguishes relations
qualitatively on the basis of whether they are legal-political, in the sense of involving
actors or types of interactions defined in relations to the legal and authoritative
framework of states, or social, in the sense of not involving actors in their
legal-political capacities and modes of action. The second dimension distinguishes
between relations on the basis of whether their scope is limited to or transcends the
territorial or jurisdictional extent of the state.* The combination of these two
dimensions results in four types of relations: What might be called inzranational
relations take place within a state. These can be subdivided into domestic legal-political
relations between citizens as legal subjects, rights holders, and participants in
popular sovereignty and between citizens as such and their state, on the one hand,
and domestic civil sociery relations between co-citizens in their social rather than legal
capacities, on the other. Along the legal-political dimension, states, represented by
their governments, may relate to other states rather than to their own citizens, which
results in what is traditionally termed international relations, i.e. the relations of
recognition between states as formally sovereign equals characteristic of classic
diplomacy and international law. This leaves the type of social relations transcending
state borders or jurisdictions, e.g. non-governmental actors interacting with other
non-governmental actors outside their own state, which is what I will understand by
transnational relations in this paper, i.e. relations that are neither intranational nor
international.”

One may think of transnationalism both as a general condition of life under
globalization and as a contingent empirical feature of specific events. Central aspects
of the cartoons controversy clearly were transnational in the latter respect, since some
actors were transnational (e.g. transnational media, interest groups, and organiza-
tions), national actors acted in transnational ways (e.g. Danish Muslims lobbying in
the Muslim world; European media reprinting the cartoons in support of Fyllands-
Posten; Fyllands-Posten making public statements on the internet and in Arabic media;
the Danish prime minister addressing a global Muslim public by appearing on A/-
Arabiya), and the main events of the controversy, especially after its escalation and
globalization, were transnational in the sense that they were understood in a global
context and debated in a transnational public sphere with little regard for the
peculiarities of domestic Danish conditions.® Many actors were non-governmental,
but even when governments took part in the controversy, they often did so on a par
with civil society actors. To address the controversy, states were often not able to act
as states—the controversy rather became a showcase for the importance of ‘public
diplomacy’ where the audience of national diplomacy, in addition to other states,
became their corresponding societies.”

Similar claims about what I have called the transnational character of the
controversy are central to many comments on the case.® But the transnational
features of the actual course of events merely served to highlight more general
questions made salient by transnationalism as a social state or fact of life. So while
the paper discusses the significance of transnationalism in relation to a particular case
which happened to make the reality of transnationalism especially visible and
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consequential, the principled questions addressed are relevant to transnationalism as
a condition of life under globalization whether or not it explodes in events like those
during the cartoons controversy. The discussion of in what sense the cartoons
controversy was transnational and of the normative significance of this is therefore of
broader relevance; insofar as transnationalism is increasingly an unavoidable
condition of life and politics, any normative significance of transnationalism is
ethically and politically important.

TRANSNATIONAL FREE SPEECH

One might approach the question whether the transnational aspects of the cartoons
controversy have any significance for its normative assessment and evaluation from
two opposite directions; either one might ask what norms, concerns or interests are
morally significant in transnational relations, or one might consider how norms,
concerns and interests appealed to as morally relevant in other contexts fare in this
new one. The first approach in effect attempts to articulate a complete normative
ethics for transnational relations. Apart from being a quite ambitious project, this
approach runs the risk of being arbitrary or indeterminate in its prescriptions, since
the nature of transnational relations is less well-understood than other types of
relations, on the one hand, and of merely repeating points already made in other
contexts, on the other.’ I will therefore adopt the other approach. The remainder of
the paper accordingly considers a number of standard arguments advanced in
relation to the cartoons controversy with a view to how they fare when applied to the
specifically transnational aspects of the case.

I consider four types of arguments, namely ones invoking free speech, multi-
cultural recognition, respect, and civility. These are not the only types of concerns
advanced in relation to the cartoons controversy, but they were quite dominant in the
debates and cover a fairly broad range of positions. The question is what, if any, the
significance of transnationalism is for the applicability and strength of these
normative arguments. I will address this question at the most general level possible,
so the characterization of the different types of arguments will be kept as general as
possible as well.'®

The cartoons were commissioned, published, defended, and republished in the
name of free speech.’’ The question is how freedom of speech should be understood
in this case and whether the transnational character of the ensuring events affects the
normative applicability or force of appeals to free speech?

The invocation of freedom of speech has been challenged in different ways.
According to one objection, Fyllands-Posten has not lived up to its own proclaimed
principles, since the paper earlier had rejected cartoons of Jesus.'? This objection is
misplaced in two ways: adherence to a principle of free speech does not involve a
commitment, let alone a duty, to publish everything, and the possible failure of
Fyllands-Posten to consistently practice its avowed principles does not show that
freedom of speech is not normatively important in the case. Another objection is that
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the entire controversy was deliberately manufactured by Fyllands-Posten in order to
create Muslim rage, thereby exposing Islam and marginal Muslim immigrants, and
that it is therefore inappropriate to discuss this in normative terms of free speech.'?
Even if this ascription of motives to the newspaper were correct, it does not show that
freedom of speech is not relevant to the case, let alone that one should not discuss it
in normative terms. One should distinguish explanatory—descriptive and normative
claims, and even if some normative claims were advanced, perhaps disingenuously,
and served strategic functions during the controversy, they can be discussed on their
principled merits as well.

A more principled objection of central interest for present purposes is that freedom
of speech concerns the relationship between citizens and their state and therefore
only makes sense or is relevant within the bounds of the nation-state.’* This claim
directly appeals to the transnational character of the case in order to deny the
applicability of free speech principles. The claim might be understood in different
ways, however; it might concern the kinds of reasons for free speech, e.g. that it is
justified in terms internal to the state, the scope of the reasons, e.g. that they carry no
normative weight with anyone outside the state, or the resulting scope of free speech,
e.g. that it only restricts the state in relation to its own citizens or does not restrict
anyone outside the state.

To assess the transnationalism objection to freedom of speech it is important to
distinguish between different arguments for and resulting conceptions of free speech.
One justification for free speech is protection of citizens against their government.
According to what might be called the liberal argument from legitimacy for freedom of
speech political power can only be legitimately exercised if citizens subjected to the
coercive power of the state have, not only the right to vote, but also the opportunity
to voice their opinion. Only then are citizens participants in popular sovereignty
rather than mere subjects to the state. So if the state uses its power to restrict the
public expression of political views and opinions about the proper exercise of political
power, this very exercise of political power thereby becomes illegitimate.!” This
argument for freedom of speech primarily justifies a claim right of citizens against
their own government, which places a duty on the government not to restrict citizens’
articulation of and debate over politically relevant issues in certain ways.

One may debate whether this argument grounds the absolute constraint against
(content-based) restrictions of (political) speech claimed by its proponents.'® But the
transnationalism objection applies to the liberal argument from legitimacy for
freedom of speech, insofar as it concerns the exercise of state power over citizens in
order to protect citizens from oppression by the state. This means that the argument
has no implications for regulation of expressions not backed by the coercive power of
the state, and does not apply to relations other than those between citizens and their
own state. So in this sense reasons from state legitimacy for a right to freedom of
speech do not apply in transnational relations and the right justified by the argument
is limited in scope to state—citizen relationships. The argument does apply in the
cartoons controversy, however, in the sense that a szaze cannot legitimately restrict its
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citizens’ utterances even if they are considered morally problematic or imprudent
transnationally.

The liberal argument from legitimacy—while perhaps the strongest argument for
free speech—is far from the only one. The fact that freedom of speech thus justified
has limited scope therefore does not confirm the general transnationalism objection.
The argument from legitimacy is deontological in form and based on respect for the
autonomy of citizens.'” But there are also consequentialist arguments for free speech
that are rather based on the promotion of certain values or the protection of specific
interests.'® The force and scope of such arguments depend on the actual interests
they take to matter and on empirical facts about what the consequences for these
interests might be of free and regulated speech, respectively. The question is whether
these interests provide reasons in relation to transnational relationships, or whether
they only matter within the nation-state.

Some interest-based arguments for freedom of speech might seems to be limited to
intranational relations, as exemplified by arguments for free speech as a necessary
precondition for democratic deliberation and good democratic governance.'®
Deliberation may be thought of as itself necessary for democratic legitimacy, in
which case the argument is a species of the liberal argument from legitimacy. But
deliberation may also, or additionally, be a good thing that should be furthered, e.g.
in order to secure better political decisions. This amounts to a distinct consequentialist
argument from deliberation for freedom of speech.

If democratic deliberation occurs within a national public sphere and the political
decisions it concerns are those taken at a national level, then the reasons from
deliberation for free speech concern goods internal to the state. This is a contingent
fact, however, which is undercut to the extent that (a) deliberation in transnational
public spheres is relevant to the quality of the relevant political decisions, and/or that
(b) political decisions are not confined to the national level, but are also taken within
super-national political entities like the EU. To the extent that the first possibility
holds true (and deliberation in fact has the effect of improving the quality of
decisions and this requires freedom of speech), although the reasons might refer to
goods internal to the state, the free speech required to secure these goods would be
transnational in scope. To the extent that the second possibility holds true, the goods
justifying freedom of speech are not internal to specific states.

But even if the reasons for freedom of speech are assumed, for the sake of
argument, only to refer to valuable deliberation internal to a state, this leaves it open
whether these reasons are nevertheless reasons for people who are not related to the
state or its governance. Because the argument from deliberation is consequentialist,
it simply notes that deliberation is valuable, that there thus is a pro tanto reason for
furthering it, and that this reason justifies freedom of speech to the extent that free
speech in fact promotes this value. This leaves as open questions, (a) which actors
the value of deliberation provides reasons for, (b) whether there are other counter-
vailing reasons for these actors that might outweigh the value of deliberation, and (c)
which kind of free speech in fact furthers the value in question. All three questions go
beyond the scope of this paper, so I will simply note that the first involves
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controversial issues of impartiality and special duties. If one assumes, again for the
sake of argument, that governments primarily have duties to further the interests of
their own citizens, at least when these interests go beyond the protection of basic
needs or the like, then governments are primarily obliged to promote deliberation
about political issues that affect their own citizens.?® In that case the citizens might
have special claims against their own government not to limit their freedom of speech
concerning these matters, i.e. an intranational right to freedom of speech.

The question is whether actors in transnational relations, e.g. Muslims in the
Middle East, are obliged to respect the freedom of speech of other people, e.g.
Danes, to deliberate politically, when the deliberation in question is not of value to
the former. On impartialist views reasons have universal scope and the answer is
therefore affirmative; all actors in transnational relations would therefore be under a
moral obligation not to interfere with the freedom of speech of others to deliberate
(assuming that there are no stronger countervailing reasons and that free speech in
fact furthers deliberation). So even though the argument from democratic delibera-
tion usually concerns values internal to states, the reasons for and the resulting scope
of freedom of speech might apply and extend transnationally, given certain
assumptions about impartiality, countervailing reasons and empirical effects.
Whether this conditional conclusion is relevant to the cartoons controversy depends,
of course, on whether the publication of the cartoons can reasonably be characterized
as a contribution to deliberation over a political issue as claimed by Fyllands-Posten
and its defenders. The present point is merely that, if this is the case, the argument
from deliberation may apply transnationally.

Many other interests highlighted by consequentialist arguments for freedom of
speech seem to provide reasons transnationally. If, for instance, the basic reason for
valuing free speech has to do with individuals’ expressive interests in publicly
communicating, e.g., political or religious views and in being able to receive views
and news, the argument is basically context independent.?! Expressive interests that
provide reasons against state regulation of speech also provide reasons against
informal social regulation.?? Assuming impartiality and that people not only have an
interest in communicating with other citizens of their own state, this furthermore
seems to hold transnationally as well as nationally.

There is a qualification to this claim, however, since the argument from expressive
interests, being consequentialist, depends not only on the value of expressive interests
but also on empirical facts about under what conditions these interests are
threatened and promoted. If the risk that governments will abuse political power
to oppress dissenting views is central to the argument, it is primarily directed against
the state and provides a reason for constraining the state’s right to regulate speech.??
If informal social norms regarding proper expressive conduct do not pose a
comparable threat to expressive interests, there is not a similar case against such
norms.>* This is not, then, because the interests do not matter, but because they are
assumed to be relatively safe; perhaps the case against state regulation depends on
the possibility of a worst case scenario that has no plausible equivalent in the case of
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informal social regulation, e.g. if informal norms are more likely to soften the tone of
expressions rather than suppress certain views entirely.

The upshot is that while some prominent normative arguments for freedom of
speech are limited in scope, others are based on concerns that seem equally
important in transnational relationships, and some that invoke goods internal to the
state only do so contingently. Such arguments therefore may provide reasons in favor
of freedom of speech in transnational relations. Freedom of speech is then not the
object of a legal rights held by citizens against their government, but of a moral claim
held by individuals against other individuals and against social norms that might
hinder deliberation or limit expressive interests.?” The precise force of such claims
depends on empirical facts about particular cases and on whether there are
countervailing reasons against particular expressions. But the transnationalism
objection to freedom of speech only holds against some arguments for and resulting
conceptions of freedom of speech.

TRANSNATIONAL MULTICULTURAL RECOGNITION?

One moral consideration often advanced as a countervailing reason to arguments for
freedom of speech is multicultural recognition. Theories of multicultural recognition
are ordinarily based on a concern with the preconditions for individual identity
formation supposed to be of central importance to the wellbeing of individuals and to
depend on dialogical relations to others.?® What turn such social-psychological
musings into political theories of multiculturalism are two assumptions: (a) that the
development of a secure sense of identity is a matter of justice grounding claims on
others, and (b) that the relevant identities are to a significant extent collective in
character, so that individual identity formation crucially depends on the recognition
of, e.g., religious, ethnic, or national group identities. Both of these assumptions can
be debated, but for present purposes the question is how multicultural recognition
might be understood transnationally, and how transnationalism affects the applic-
ability and normative force of appeals to recognition?

Under what circumstances might conditions for identity formation plausibly
ground claims on others? If it is only the recognition by ‘significant others’ that
matters for identity formation, claims for recognition presuppose a preexisting bond
between recognizers and recognized that makes recognition by the former important
to the latter. The relevant community will often be small, e.g. a family, school, or
workplace. On nationalist accounts the set of people that might count as ‘significant
others’ at most extend to other members of a national community.?” Such a
limitation of the scope of claims for recognition is in need of justification, however,
before it can be concluded that claims for recognition do not hold transnationally.

The identification of the relevant significant others against whom claims of
recognition are directed depends on what problem multicultural recognition is
supposed to address. One problem identified by multiculturalists is that the public
sphere is not culturally neutral but privileges a cultural majority. According to some
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commentators, the cartoons controversy was about maintaining the marginalization
of Muslims in western public spheres.”® Proponents of multicultural recognition
claim that such marginalization is an injustice properly rectified by policies of
recognition. Such claims for recognition presuppose a public sphere that is common
in a relevant way and that there is a minority—majority relationship within this public
sphere. There are many public spheres, but the most important ones, and especially
the ones in which cultural bias is most pronounced and may be most problematic,
e.g. because it most directly affects the life prospect and daily wellbeing of minorities,
are national public spheres coextending with states. And the most salient
minority—majority relations are those holding within states: Muslims are minorities
in both a quantitative numerical sense and in a qualitative sense concerning cultural
norms relative to societies to which they have immigrated. On a global level,
however, Muslims are not a numerical minority (in any interesting sense). Policies of
recognition are furthermore usually not asked to address a global minority status, but
the national minority positions of Muslims, e.g. the right of French Muslim women
to wear headscarves in public institutions or the recognition of Islamic family law by
British courts. Insofar as the problems addressed by multicultural recognition
presuppose national public spheres and the kinds of inequalities that obtain within
them, multicultural recognition is not applicable transnationally.

A possible rejoinder to this conclusion might be that Muslims are a global minority
in a qualitative rather than numerical sense, e.g. in virtue of being stigmatized and
vilified in the global opposition between Islam and ‘the West.” Some Muslims might
be ‘global subjects’ in the sense that they do not primarily identify with national
communities, but rather with the Islamic Ummah.?° These Muslims’ ‘significant
other’ might then not properly be sought within national public spheres, but on a
global level. If the ‘significant other’ is, e.g. ‘the West,’ then ‘the West’ is the proper
subject of the recognition necessary for these Muslims’ identity formation.>° This
identity is then a transnational identity for ‘the losers of globalization.>! Any
recognition owed to them is therefore transnational.

There are several problems with this idea. First, because a relationship of
recognition requires both a subject and an object, it risks falling into the ‘essentialist’
‘myth of civilizations’ in assuming that ‘the West’ and ‘Islam’ are unitary, internally
homogenous, externally bounded ‘civilizations’ which act according to culturally
deterministic logics. But this is a both empirically inaccurate and normatively
problematic assumption.>2

Second, if one rejects the hypostatized notion of ‘civilizations,” two problems
threaten. If ‘Islam’ is not sufficiently unitary and homogenous, i.e. has an ‘essence,’ it
is unclear what the object of recognition is supposed to be. And if ‘the West’ instead
is understood in a pragmatic-political sense, e.g. as a label for concrete European and
North American states, it is problematic as a subject of recognition. If it is rather
states who are the subjects of claims for recognition, the question is whether they can
recognize something of an entirely different nature such as a transnational Muslim
identity? States can be subjects of recognition reaching beyond their own borders,
but the usual receivers of such recognition are other states or international
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organizations. This is not transnational recognition but traditional international
relations recognition.??

In standard cases, multicultural recognition is offered by way of legal or symbolic
means, e.g. by adapting official dress-codes or by including the literature or history of
particular cultures in the school curriculum. Standard multicultural recognition
usually does not go beyond accommodation of minorities within the state. A state
might be able to offer some recognition of a transnational Muslim identity, e.g. by
acknowledging it in its public school curriculum. But the actual receivers of this
recognition would be the particular Muslims living in the state and participating in its
public education rather than a transnational Muslim community; the transnational
Muslim identity is the object rather than the receiver of recognition.>* So
multicultural recognition is usually granted by states, received by domestic
minorities, and justified in terms of the interests of domestic minorities, even if its
object transcends the state.

Finally, even if states were able to offer some transnational recognition to a global
Muslim community, how important would this kind of recognition be and would
offering it really be a duty of justice? If some Muslims feel misrecognized by ‘the
West,” this is probably primarily because of the economic and strategic foreign
policies of Western states rather than symbolic (mis)representations of Islam, so
transnational recognition would not address the real problem. The upshot therefore
is that non-domestic issues of justice involving states do not primarily concern
identity and accordingly are not properly addressed through transnational policies of
recognition.

TRANSNATIONAL ETHICAL NORMS OF RESPECT

The normative issue raised by the cartoons controversy may instead be understood as
not primarily requiring action on the part of states, but rather a change in the social
ethos or the general attitudes to difference in society.>” Talk is then often of ‘respect’
rather than ‘recognition.” The demand for respect need not be justified in the same
way as that for recognition, e.g. as a precondition for identity formation and for the
wellbeing attendant hereupon, but is apparently rather conceived of as a basic ethical
requirement holding in all kinds of human interaction.?® In that case, the points
about significant others do not apply, and the point about the common public sphere
is more obviously contingent; if social reality is transnational, this means that
interactions in fact increasingly happen independently of states and across the
borders of national communities. So if respect is a basic—ethical rather than
legal—requirement of interaction, then it may also apply transnationally. In order to
understand and assess this claim and the further question whether a demand for
respect outweighs the transnationally applicable reasons for free speech, the first
question is what respect involves.

There is an important distinction between requirements of what might be called
positive respect for the particular identity, beliefs or sensitivities of others and what I
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will call more general forms of respect.’’ Positive respect can be understood as a
demand for positive evaluation or affirmation of specific differences, whereas general
respect is based on everyone’s having an equal status which justifies general duties
that are the same for all.*®

Is positive respect a plausible requirement in general and in transnational civil
society in particular? A standard objection to requirements of positive evaluation of
differences is that such evaluations may contradict people’s own beliefs and values.
This means that positive respect thus understood either (a) is potentially self-
contradictory, (b) requires people to change their own beliefs, or (c) requires people
to be hypocrites. Neither possibility makes positive respect attractive, let alone
plausible, as a general ethical requirement, whether or not it is supposed to apply
transnationally.

But there is a possible further and independent problem, which might trouble
transnational positive respect. If respect is demanded of particular differences, this
may be attractive in relatively immediate and non-mediated forms of personal
interaction, but it is problematic as applied to transnational relations. This is because
the interaction taking place here is extremely mediated, impersonal, non-local and
open-ended, to the extent that one can never know what the audiences of one’s
expressions might be or who will be affected by one’s actions. The cartoons
controversy is an obvious case in point. This defining feature of transnational public
spheres means that it is impossible to predict which particular groups or cultures it
will be relevant to be sensitive to, and one may even be (inculpably) ignorant about
the existence or character of affected groups.>® The only way of being sensitive to the
particularities of all possible receivers of one’s expressions therefore is not to say
anything at all. A norm of positive respect for particularity would thus leave the
transnational public sphere empty and silent.*® A transnational social norm of
respect therefore cannot plausibly require positive evaluation or sensitivity to
particularity in these senses.

TRANSNATIONAL CIVILITY

A more plausible candidate for a countervailing reason to freedom of speech might
be general respect. The question is then what general respect might require in
practice, and whether such requirements apply transnationally. I will here consider
one interpretation of what general respect requires in terms of norms of civility
expecting individuals not to knowingly offend others ‘when this serves no important
purpose.’*! Non-offense differs from positive respect in that it need not involve any
evaluation at all and may be compatible with dislike or disapproval of the beliefs or
practices of others. The former is furthermore a positive and the latter a negative
duty. Non-offense is a weaker requirement than positive respect but stronger than
toleration.** Here I will only discuss the interpretation of general respect as requiring
non-offense, partly because this interpretation seems especially relevant to the
cartoons controversy and was in fact relied on by many commentators, partly
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because my primary aim is to discuss whether such requirements of civility apply
transnationally. Non-offense serves as a test case for bringing out problems that
alternative interpretations of general respect will probably have to address as well. I
will therefore only mention some general objections to non-offense principles before
focusing on the specific transnational applicability of such requirements.

If non-offense is to be a plausible requirement, its scope must minimally be limited
to what might be called active offense. It is not uncivil or disrespectful in a plausible
sense to passively offend others by merely having specific beliefs and living one’s own
life according to them, e.g. by believing in another God, or in none at all, and by
living according to other religious or ethical standards. What might be uncivil is to
actively seek to offend others, e.g. by knowingly violating the ban on depiction of the
Prophet with the sole intention of insulting Muslims. Such a distinction between
active and passive offense is a necessary, but quite possibly not sufficient, condition
for a norm of civility to be plausible. It cannot in itself be uncivil to have different
beliefs or to live according to them, even if the beliefs directly and explicitly
contradict those of others.

But the problem is that there is no clear distinction here; if it for instance is part of
one’s set of beliefs that all beliefs should be subjected to rational criticism and
discussion or that everybody should hear the word of God, one’s passive conduct is
likely to involve active offense. So the non-offense principle, like Mill’s harm
principle, must presuppose another more basic normative principle, e.g. a theory of
rights, specifying when other-affecting conduct is rightful and wrongful.*> This
theory cannot be based on the notion of offense, but if it is based on more
fundamental normative considerations, like wellbeing or autonomy, it must take
account of the ways in which these considerations also provide reasons for free
speech, which implies that even active offense may sometimes be justifiable.

Additional conditions are required for a non-offense norm to be plausible;
minimally including the requirements suggested by Joe Carens that the offense
must be committed knowingly and ‘for no good reason.” Unknowingly committed
offenses may sometime be wrong if the offending person ought to have known that
his actions would offend others. But even if a notion of culpable ignorance is
plausible in some cases, it is problematic in transnational contexts, for much the
same reason that affected the requirement of positive respect, namely that one cannot
plausibly be required to know what will offend all the possible receivers of an
expression in a global public sphere.

It may furthermore not be uncivil to knowingly offend others if there is a good
reason for doing so. The official reason for commissioning and publishing the
cartoons was to test and challenge perceived self-censorship in relation to Islam and
to start a debate about the meaning of freedom of speech in a multicultural
democratic society.** Even though one may disagree with these reasons or doubt
whether they provided the real motivation for the publication, this explicit
motivation contradicts the widespread condemnation of the cartoons as ‘gratuitous’
offense.*> So while Fyllands-Posten did give a reason for the publication, the question
is whether it was a sufficiently good reason for purposes of civility? What counts as a
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good reason would seem to depend on the issue at stake, the context and the
expected consequences, and here the question is whether there might be differences
between national and transnational cases of offense?

One possible difference is suggested by Carens, who explicitly advocates the non-
offense principle as ‘a norm of civility and respect in engaging with other members of
society’ required for ‘civic friendship.”*® This non-legal ‘civic obligation’ is due to
other citizens of a liberal democratic society and holds for interactions in civil
society.*” But the society in question seems to be a traditional national society within
the boundaries of a state, and the reason suggested by Carens for holding members
of this society to the civic obligation seems to have to do with the democratic norms
governing it. But citizenship and democracy are, at least for now and for the most
part, limited to states. So if a duly limited non-offense principle depends on common
citizenship and on the civic duties attendant upon common membership of a
democratic state, a similar ethical requirement of non-offense does not hold
transnationally.

Another possible difference between non-offense in national and transnational
cases has to do with expected consequences and might pull in the opposite direction.
Whereas people usually have a fairly good idea of what will be taken as offensive in a
national public sphere, this is harder to know transnationally. Insofar as non-offense
is appropriate transnationally, this uncertainty might be taken as a reason for a kind
of precautionary principle. The main problem here, however, is that utterances do
not have a determinate audience and that it may be impossible to know for the sender
of a message whether it is at all likely to appear in a transnational public sphere.
While there are clear cases of directly and intended transnational utterances, e.g.
messages in English on the internet or on satellite TV, many utterances are not
clearly part of or intended for a transnational public sphere; the Muhammed
cartoons are a case in point, since they were published in a Danish newspaper. So a
general precautionary principle seems much too strong.

Insofar as transnational requirements of non-offense seem to have similar
implausible implications as those of transnationally applied requirements of positive
respect, this is a reason for not accepting such requirements. To the extent that this
makes requirements of positive respect and non-offense inapplicable transnationally,
this is not due, as was the case for some arguments for freedom of speech and
multicultural recognition, to features of the justification of these requirements. If
non-offense is justified as a requirement of general respect owed to all parties in
social interaction, it does apply transnationally. The suggestion is rather that non-
offense is a normatively implausible interpretation of what a general requirement of
respect can require, at least in transnational contexts, insofar as this interpretation
has the noted kinds of implications.

While the case of non-offense thus illustrates a distinct way in which proposed
ethical norms may fail to have normative force transnationally, this does not show
that other interpretations of a general requirement of respect in social interaction
may not both apply and be normatively plausible transnationally. One such candidate
is an interpretation of respect as a readiness to discuss the appropriateness of any
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utterance of publication with offended audiences. The requirement would then not
be that one should refrain from uttering or publishing anything that might cause
offense, but that one would be willing to engage in discussion with actually offended
audiences rather than, e.g. merely invoke the value of free speech as foreclosing any
further discussion of the moral appropriateness of particular utterances.*® Then
civility does not necessarily contradict freedom of speech nor does it require non-
offense. This would seem to be a more plausible and much needed requirement
transnationally.

CONCLUSION

This paper has considered how general arguments about freedom of speech,
multicultural recognition, positive respect, and civility fare when applied to
specifically transnational forms of interaction. The motivation is both the specific
one that these types of arguments were prominent in the debates over the cartoons
controversy, which was arguably a paradigm transnational incident, and the general
one that any normative significance of transnationalism is of interest in an
increasingly transnational world. The conclusion is that, although specific types of
arguments for free speech do not apply transnationally, there is no general reason to
think that a moral right to freedom of speech is similarly limited in scope. Conversely,
multicultural recognition as usually understood does not seem to apply transnation-
ally and positive respect and non-offense are problematic as general ethical
requirements of transnational relations.

What do these conclusions imply for the assessment of the cartoons controversy?
They do not amount to an endorsement of the publication of the cartoons or
something to similar effect. The paper has only discussed selected arguments in
isolation and makes no all things considered judgements. The aim of the discussion
has rather been to gauge to what extent the specifically transnational character of the
controversy might affect such arguments. The conclusion in this regard is that
whereas transnationalism does rule certain arguments more or less out, it mainly
changes the terms in which standard arguments should be formulated and assessed;
do values routinely appealed to in domestic settings as reasons for free speech have
transnational force and how are claims for recognition tied to minority identities?

The paper has mainly attempted to identify questions made salient by transna-
tionalism. The debates over the cartoons controversy seem peculiarly indifferent to
these questions, but tended to invoke fairly standard versions of the noted kinds of
arguments. While many debaters did draw attention to the global or transnational
character of the events, this was often not reflected in their normative arguments; free
speech proponents held firm to standard arguments irrespective of their state
centered nature, and while many critics of the cartoons emphasized the global
repercussions of the publication, this usually only found expression in purely
prudential, strategic, or outright threatening arguments of the general form that it
was unwise or dangerous to offend over a billion Muslims. So the cartoons
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controversy seemingly not only provides a paradigm case of transnationalism; the
debate over it also makes evident the need for more theoretical reflections on the
normative significance of transnationalism in general.

What is the lesson of the paper in this more general regard? If recognition and
respect are problematic candidates for transnational social norms of interaction, does
this mean that ‘anything goes’ transnationally? Not if there are other possibilities.
John Keane suggests that what I have called transnationalism requires an ethic of
civility that secures the possibility conditions for moral pluralism.*® Required limits
on conduct are those necessary for preserving the conditions for the moral pluralism
that, according to Keane, is the prime value of transnationalism. This, however, is a
very minimal requirement far from those of positive respect and even non-offense; it
is merely a requirement of toleration that one refrains from coercing or persecuting
others with different moral beliefs than oneself. This is not ‘anything goes,” since
there are limits to any genuine kind of toleration; in this case, moralities that subvert
moral pluralism are not to be tolerated.’® But it is not very informative either.”’
Keane simultaneously—and plausibly—denies that any morality is valid or legitimate
transnationally, so the appropriate transnational ethic depends on which moral
pluralism is the right, valuable or legitimate one. So, as for any doctrine of toleration,
substantive criteria are needed both for justifying toleration and for defining its
limits.

I should also add that even though general requirements of positive respect and
non-offense are implausible, I’'m not arguing that globalization does not require, both
in general and in a specifically moral sense of ‘require,” increased knowledge of and
sensitivity to transnational relations. I rather claim that the level of knowledge that
would be required if people in general were to act on principles requiring respect for
specific differences or non-offense of potential receivers of expressions, is much too
great—most people cannot have this level of knowledge, and even if they could it is
arguably wrong to demand that they have and act on it. But this is quite consistent
with thinking that people in general should have significantly more knowledge about
things going on outside their own state and should take this into account when
deciding what to do.

A main lesson of the discussion is that what is ethically required transnationally
depends on what positively characterizes transnational relations. So long as the
characterization is primarily negative (non-governmental and non-national) the
outcome of the discussion is likely to be negative as well, since this characterization
mainly indicates when necessary conditions for the applicability of specific principles
are absent. The positive characterizations given by many theorists of global civil
society verge close to pure idealism—e.g. suggestions that it would be nice to have a
global and pluralist form of interaction free from both state coercion and uncivil
behavior on the part of non-governmental actors. But if the ideals for required
behavior are built into the very characterization of global civil society this begs the
question about what the appropriate requirements are and forecloses discussion of
whether the suggested ideals are the most plausible.
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The present paper has drawn attention to some central examples of how this need
for more substantial factual description of the transnational relations in question
surface in relation to prominent arguments advanced in relation to the cartoons
controversy; the case for transnational free speech depends very much on empirical
assumptions, transnational multicultural recognition is premised on a further
account of what a global minority status might mean, and norms of civility must
both be justified and specified with reference to the more specific features of the
relations they are supposed to govern. The main lesson is that these arguments might
not mean the same transnationally as they do domestically and that there is need for
further specification and argument in the respects noted in order to determine what
they might mean.
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