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Abstract

The main goal of any legal system is to reveal the truth, in which
adversaries or parties of a dispute can resort to establish their cases. It also
disposes cases to achieve the principle of legality and avoid breaking the law.
This study aims basically at identifying the origin and development of the
administrative justice in Palestine: its nature, conditions of filing, and start,
based on civil and commercial proceedings law no. (2) for the year 2001, and

the Administrative Jurisdiction Remedies Act no. (3) for the year 2016.

The study manipulates an analytical- comparative method, in some
procedures especially with Egypt, to highlight nature of the administrative
disputes and proceedings in the Palestinian law. It comprises an introductory
chapter and two other chapters. In chapter one, the emergence and development
of the Administrative Justice in Palestine have been investigated. It traces back
the Administrative Justice during the Ottoman rule then the British mandate.
Further, the study illuminates the development of the legal system during the
Arab administration, in which the Palestinians had been divided into two parts-
the West Bank under the Jordanian rule, and the Gaza Strip under the Egyptian
rule. Finally, it highlights the legal status during the period of the Zionist
occupation until the arrival of the Palestinian National Authority (PNA), and
this period is also divided into two phases: the first began in 1994 to 2006, and
the second began in 2006 until 2017.

Additionally, chapter one discusses the administrative dispute in
Palestine, which includes three parts. Part one highlights the nature and
meaning of an administrative case in terms of language, legislation, and
jurisprudence. Then it investigates the criteria of determining the field the
administrative justice and examines the nature of the administrative case in
terms of parties, types, and adjudication. Further, part three examines abolition
and the conditions of acceptance of the administrative case. It also sheds some

light on the aspects of cancellation of the administrative decision, the flaws of



jurisdiction, flaws of form and procedures and their types, abuse of power and

its types, and finally the flaws of legal cause and its types.

Moreover, chapter two illuminates the practical aspects of administrative
litigation before the Supreme Court of Justice for the Civil and Commercial
Procedure Law and the Law on the Settlement of Administrative Disputes,
which has been limited in this study to the cancellation case. This chapter
includes issues such as institution of annulment proceedings, identifying the
parties of a case statement, which should be available in the regulation. It also
examines the administrative procedures in an administrative case and contains
the first procedures of reaching a verdict after closure of hearing and
deliberation, draft judgment, and hearing a verdict, and then it highlights
authoritative ruling in an administrative case. Finally, it explicates the
application of a rule reached by a court, manifestations of the administration's
violation of the court's rules, and the penalty resulting from the violation of the

administration to apply the ruling.

The study concludes that the legal system used in the West Bank,
according to the Supreme Court of Justice, is limited only to the abolition of the
defective administrative decision, while a case for indemnity action is limited to
the civil courts, while in Gaza, it is left to the Administrative Court. Therefore,
one of the fundamental recommendations of the study calls for applying the
adjudication of administrative dispute laws in both sides of the country (West
Bank and the Gaza Strip) in order to avoid the defects of the unified system
especially in Palestine, represented in only one Supreme Court of justice
judiciary. The study also recommends strongly the application of the

adjudication of the administrative dispute laws in both sides of the country.
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