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Abstract

My thesis considers ethical and political aspettgemder non-conformity. Prominent in
all three articles is the idea of contestabilitynceptual (semantic), moral, and political.

In my first article, | present two arguments retati® resemblance accounts of the
categorywoMAN. First, | critique some contemporary family-reséanise approaches to
the categoryvomMAN, and claim that they do not take sufficient accafrdis-semblance,
that is, resemblances that people have in commtnmémbers of the contrast category
MAN. In the second argument, | analyze how the conoéptoMAN is semantically
contestable, that is, resemblance/dissemblancetstes give rise to vagueness and to
borderline cases. Borderline cases — for exammasgender or intersex persons — can
either be included in the category or excluded fiofhe factors which incline parties in
a dispute about membership to include or excludé persons depend on metaphysical,
ethical, or political background assumptions.

In my second article, | begin by considering thentgsuffered by transgender persons
through “misgendering”, that is, the intensional extensional deployment of gender
terms which inflict psychological harms upon tragrsder persons, place them in
situations of injustice, or diminish their selfpest. Such deployments are morally
contestable, that is, they can be challenged aoatthrounds. Several characterisations
of the term ‘woman’ proposed in the feminist liten@ are critiqued from this
perspective. These characterisations possess tfextslein the context of political
struggle: they either exclude at least some trardgrewomen, or else they implicitly
foster hierarchies among women, marginalising gander women in particular.

In my third article, | elaborate a broadly liber@bproach to gender pluralism. The
approach involves: i) the public toleration of gengractices and beliefs which contest
prevalent gender expectations and modes of genstaip@ion; and ii) state-gender

neutrality. Public toleration allows gender pragticand beliefs within public space that
do not conform to socially prevalent norms regagdgender and its expression. State
gender-neutrality consists mainly in the removalnfrlaw and government policy of

provisions which assume compliance with prevalemiceptions of gender. Together,
public toleration and state gender-neutrality hetjsure the contestability of prevalent
gender norms.

Keywords: Contestability, gender non-conformity, transgendefinitions of ‘woman’,
family-resemblance, vagueness, misgendering, hevatal injustice, public toleration,
state neutrality, social norms, contestatory vigia
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Introduction

Up until the end of the first decade of the®ZEntury, the word ‘transgender’ was an
umbrella term encompassing a whole gamut of idestitas well as social and cultural
practices: transsexuals, cross-dressers, tran®ggstirag-queens and kings, gender-
gueer, androgyne, et(Ekins and King, 2006). More recently, one alsa$irthe term
‘trans’ as a stand-alone term: one speaks of asts@oman’, a ‘trans man’, or ‘trans
people’ (Bettcher 2014; Shelley 2008). In North Aic& and Europe there seems to be
increasing media interest in trans people and tb@inmunities, communities which —
according to Stephen Whittle — “have created nedusiries, a new academic discipline,
new forms of entertainment” whilst at the same toffering “new challenges to politics,

government, and law” (Whittle, 2006).

Discussion of trans people and their claims hagentty been prominent in the media. In
2014, Time Magazindeatured Laverne Cox, the transgender star ofNé#lix series
Orange is the New Blacén its front cover, claiming that transgender tsgbonstitute
‘America’s next civil rights frontier’ (Steinmetz024). Nevertheless, there is still no
general consensus about whether transgender woreerealy ‘women’, and in what
sense (Williamson 2014). The recent gender tramsitly the ex-Olympian and reality-
TV star Caitlyn Jenner has generated discussionatdyho is a woman’ in the press
and on social media (O’Neil 2015). Jenner has lpeaised by some for her bravery and
determination in being who she is; by others she lbeen maligned for embodying

harmful stereotypes of womanhood. Still others hdmebted whether she is a woman at



all, basing their arguments on her lack of typicdibmale’ experiences, such as those of

menstruation, or of the fear of rape (Hadley 2015).

My doctoral thesis undertakes philosophical analyditransgender experiences and of
the structures of injustice toward gender non-confiog persons in general, focussing on
three aspects of the way gender is understood afafced in society: social gender
norms, gender concepts and categorisations, andegsh language use. It thus fits
comfortably into a contemporary western culturdate. Yet being topical cannot be the
most important motive for reflecting philosophigadbout gender norms, concepts, and
language. As gender non-conforming persons, tranglegepersons are subject to real
injustices and vulnerabilities, real in the seris# the gender norms they are exposed to
have real, concrete, burdensome, and harmful effacttheir lives. Ethical and political
reflection is called for in order to deepen undanding of these harms, as well as to open
up normative perspectives for eradicating or mitigathem. | aim in my thesis to make

a positive and original contribution to these tasks

The terminology around transgender persons is siblving. | take the term
‘transgender’ to denote people who do not confoondominant gender norms or
language use. But the term ‘transgender’ has rickeén contrasted to other terms, such
as ‘transsexual’ so that the term ‘trans’ seemsenappropriate as an umbrella term
encompassing gender non-conforming persons (Bet&®ik4). Although | specifically
discuss transgender women and their experiencesvatal points in this thesis, in my
more general considerations persons who do notooonfo prevalent gender norms

within society are denoted by the term ‘gender nonforming’ or simply ‘trans’.



What do | mean more specifically by gender non-confty? A detailed account of
gender non-conformity is presented in chapter thiemploying Anthony Appiah’s
notions of social scripting and the legitimate gg@n of social labels (Appiah 2005), |
present what | call thBrevalent Gender Structuraf western society. This consists of a
series of general socially normative rules for isog the genders ‘woman’ or ‘man’,
and for specifying the normative content of thesgns. The latter is callescripting
There are, | claim, five basic rules for genderrigion: Thegender extension rule
(gender labels are applied to all human embodinpetite biological determinism rule
(the genders ‘woman’ and ‘man’ are aligned withaclend unambiguous physical
characteristics that have a determining, causalente on gender identity)he gender
invariance rule(once assigned, gender labels are permanéet)gender exclusivity rule
(the gender labels are mutually exclusive); Hredbi-gender exhaustivity ru(éhe gender
labels ‘woman’ or ‘man’ are the only ones availabl€here is one rule for gender
scripting which | formulate rather broadly: tlgeender expectations ruleéThe latter
encompasses all the socially normative behaviattisides, emotional states expected of
those labelled ‘woman’, respectively ‘man’. Gendwwn-conformity arises because
people dis-identify with one or more of these rulg ‘identification’ with a rule | mean
the appropriation within one’s life of its regulati and demands, and the structuring of
one’s social relations in accordance with it. Qiextification occurs when this is not the

case, or is not the case to a socially signifieaaent.



Although | discuss at length prevalent social noareund gender, metaphysical views

about the categoryvov\/lAN,l as well as various authors’ definitions of ‘womaanid
‘man’, my own project does not focus on the ‘cotrecetaphysics ofvOMAN or other
gender categories, nor on how we should definetehm ‘woman’, but rather on the
contestabilityof gender norms, as well as of the definitiongrahterisations and uses of
gender terms. This is so, because my emphasis tiseoexclusionary and marginalising
potential of all such definitions or characterisai. My point is to indicate how
particular metaphysical or semantic conceptiong/ofiAN are open to challenge, and |
do this by analysing the conditions of possibifity challenging them. These conditions
of the possibility for challenge constitute whatcall ‘contestability’. Inasmuch as
challenging gender norms and the uses of gendmstean be understood as a form of
resistance to them, understanding contestabilitggyus philosophical insight into how
resistance to gender norms, conceptions, and lgeguse is semantically, ethically, and

politically justified.

Resistance to gender norms and gender-based oppebas been an important element
in critical feminist reflection upon our understamgs of ‘woman’, ‘man’, and other
gender categories. What | call transfeminist ploigdg/ — | will presently outline what |
mean by this — places central emphasis on thisezlerthe present thesis aims to give a

transfeminist analysis of the contestability of gennorms and language.

I use small capitals when designating a categsingle inverted commas when discussing a term, and

normal script when denoting members of a categdhus, WOMAN denotes a category, women are
members of the category, and these members ar¢edidmpthe term ‘woman’.



My notion of contestability is articulated in thierée articles of the present integrated-
article thesis as: semantic contestability, mocaitestability, and political contestability,
respectively. In the present introduction to thesth, | briefly describe the free-standing
articles and explain how they are thematically anethodologically linked. Then |
discuss in more detail what a transfeminist phipgo might be. Finally, | provide

substantial summaries of each of the articles.

The Unity of the Three Articles

Gender non-conforming persons are not a homogergroup. Despite the presence and
media-backed dispersal of ‘standard narrativesivbd trans people are, and what they
experience, there is no uniform template into whisé phenomenon of gender non-
conformity can be pressed. Perhaps the one ovbirgrcharacteristic of such persons is
that they do not “conform to the social expectaidar their assigned sex at birth”
(Currah, Juang, and Minter 2006, xiv). More gergrdiowever, one could say — as
noted above — that they do not identify with onenoore socially prevalent rules
regarding gender. For example, some wish to remaaihin a gender binary, with
scripted gender identities, that is, they identiith the gender expectations rule as well
as with the bi-gender exhaustivity rule and thedgerexclusivity rule of the Prevalent
Gender Structure. Others, on the other hand, wishdve ‘beyond’ gender, that is, they
dis-identify with most or even all of the rulestbe Prevalent Gender Structure. It is this

tension between ‘identity politics’ and ‘queer piak’ (cf. Broad 2002) which, | believe,



is characteristic of the trans movement and of gemdn-conformity in generél.‘l’his
tension is very difficult to accommodate theordtbcd have thought it best not to lay
down detailed specifications of ‘woman’, ‘man’ dher particular gender categories, but
rather take the option of showing how all of them@ntestablelt is thus the notion of

contestability of gender that emerges as the ggittiread of my research.

In this section | outline the basis of the integnatof the three articles within the thesis.
The three articles exhibit a certain thematic ynitynmon sources, as well as a unified

methodological standpoint:

1. As regards content, all three articles proposeoreagand arguments for the just
and inclusive treatment of gender non-conformings@es within society. This
constitutes their thematic unity. As already statetb not advocate any particular
conceptions of ‘woman’, ‘man’ or other genders. leat my point is that,
whatever social understandings and social normsgerider dictate, those
understandings and norms are subject to semagticabrally and politically
grounded challenge Each article presents conditions for contestirendgr
meanings, language or norms from a distinct petsf@edn the first article, | deal
with semantic contestability, that is, the propestof conceptual structure which
ground the possibility for contesting membershipgender categories. | also
touch on certain non-semantic conditions for cdatebty, such as the evaluative
force assigned to conceptions of gender by divgrsaps within society, as well

as degrees of political organisation around gers$eres. In the second chapter, |

2 There are certainly interesting parallels — amgitans — within the intersex movement (Spurgas 2009



consider a morally grounded type of contestabiliigployments of gender terms,
whether connotational or denotational, that casyehmlogical, moral or political
harms to transgender persons in particular are dpeohallenge on moral
grounds. In chapter three, my focus moves away ftontepts and language to
gendered social and political power. Although neplieit in the body of the
chapter, one can understand my proposals in thapteh as further explicating
some political conditions that would support thélpucontestation of prevalent
notions and expectations (social norms) around gemdthin western society.
The third chapter thus elaborates a more speatitount of conditions for the

social and political contestability of prevalenthder norms.

. As regardssources these are interdisciplinary. But they are unifimdthe notion

of minority group or social non-conformity. Discumss in the general

philosophical literature of vagueness and the sirecof concepts are prominent,
as these have proved very useful in analysing psrado find themselves at the
periphery of gender-category membership. | alsoettaste critical reflection

upon works of political philosophy which treats toleration, recognition, and
inclusion, remaining principally within the analsal tradition, but also drawing
on some ideas from continental philosophy. Morepwince the transgender
studies literature is heavily influenced by femimilosophy of many hues, as
well as by queer studies, ideas from those areagtably find a place within the

thesis.

. As regardanethod | implicitly — and rather explicitly in chaptewb — adopt a

type ofstandpoint theoryHarstock 1983; Kenny and Kinsella 1997; Wylie 2D0



in which | assume that gender non-conforming pesspossess epistemic
privilege or, at least, valuable insights with respto gendered and sexed
embodiment and how language, notions and expectatielating to them

function within society. More specifically, |1 adophe oppressed position of
gender non-conforming persons, in particular, ah$rpeople, and theorize from
the point of view of the forms of injustice and thdnerabilities they experience,
treating these abona fideinjustices and vulnerabilities, and not as imadine
harms or as the deceitful ruse of a minority attemgpto disseminate the latest

version of political correctness.

The latter, third point regarding method warrantsamewhat broader excursion into

what | mean by transfeminist philosophy.

A Characterisation of Transfeminist Philosophy

| accept as given that, just as a specifically festi philosophy has furthered a
philosophically critical awareness of women’s iss@ad oppression, so a specifically
transfeminist philosophy will further philosophilakritical awareness of trans issues
and oppression against gender non-conforming pe8piehow are we to conceive of a

specificallytrandeminist philosophy?

| shall venture to propose a working charactesatf ‘transfeminist’ in its application

to philosophy. It is meant to serve continued @uojghical discussion about gender. That

3 I would like to thank Katharine Jenkins for helpéliscussion regarding what transfeminist philogoph
might be, and the usefulness of introducing théonot



is why | call it a working characterisation not efidition. It is certainly not intended to
be definitive. In fact, quite in line with the pbdophical threads of this thesis, | suspect it
is vague and contestable. Such a characterisatioevertheless, still useful as long as it
is viewed as a starting-point for debate within @@ philosophy about the ways

genders are constructed and prescribed.

Some remarks are in order. First, like feministigdophy, transfeminist philosophy will
be particularly engaged in a spirit of solidaritytrwthe perspective of an oppressed
population, without, of course, being uncriticalviyd that community. This is what |
call ‘critical responsiveness’. In the case of sfaminist philosophy, the oppressed
population is the trans or gender non-conforminghmminity. We may not be able to
circumscribe this community exactly. There will berderline cases of who is ‘gender
non-conforming’ (or ‘trans’ or ‘transgender’) anchavisn’t, and political contests may
arise around this issue. But this fact does notntieat the characterisation is useless, for
— as stated above — eliciting contest is justiffeitl aids understanding and furthers just
political goals. Second, the ‘feminist’ in ‘trangf@ist’ is motivated by the historical
circumstance that feminist philosophy is principalind originally concerned with
gender. This point is more intricate than it migleem at first blush. To my mind,
transfeminism is not concerned exclusively withngravomen but will be critically
responsive to what | have generally called ‘genuar-conformity’ whether expressed
and experienced by those who self-identify or a@adly identified as ‘women’, ‘men’,
or others. In addition, the focus on the socialityeaf gender concerns the starting-point,
emphasis or aspectual character of one’s analydpgroach. It does not exclude

guestions of race, class, sexual orientation, digabr other axes. Third, in light of the
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analysis of social labels in chapter three, andirmd earlier in the present chapter, the
characterisation of transfeminist philosophy hights and generalizes the importance of
processes of label ascription. Recall that theeetawo basic aspects of the Prevalent
Gender Structure: gender scripting, and legitingesteription. | suggest that transfeminist
philosophy will focus more on the latter, but weékrtainly take the former into account

insofar as it intends to correctly and criticallyaéyze the way gender labels are ascribed.
Fourth, | restrict my characterisation to ‘works ilosophy,” by which | mean —

broadly speaking — units of discourse: books, ledjctalks. | do not exclude the

application of the term to particular philosophéas those who produce transfeminist
works of philosophy, for example) but my intentiento desist, as far as possible, from

attaching labels to persons.

Given these provisos, | offer the following workimfparacterisation of transfeminist

works of philosophy:

A work of philosophy is transfeminist inasmuch tagndertakes, in a way
that is critically responsive to the trans commynitilosophical analyses
of biological, epistemic, ethical, social, and foél processes and
procedures involved in the ascription of genderlsto individuals or
groups.

This thesis is intended to be a work of transfestiphilosophy.

Summaries of the Three Articles

The thesis contains three articles that are intedray the theme of contestability.

Chapter One. Disputes over ‘woman’: Resemblancg;semblance, and Contestability
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In the Philosophical Investigation€l953, [2001]), Ludwig Wittgenstein presented a/wa
of viewing collections of equivalent objects (caiggs) as linked by ‘family-
resemblances’. Instead of determining sharp dedmstfor the terms we use to describe
collections of things, Wittgenstein suggested thiat language use tracks similarities
between objects. There are no necessary or jasufifjcient conditions for membership

in a category, such asAME. Instead, there are many similarities among games:
teamwork, skill, competitiveness, non-competitivenerules, and so on. No game
possesses all of these features. What links a gamexample the card game Patience, to
the other members of the categ@AME is some resemblance to other members of the
category. Wittgenstein’s account also better exgldiow the meaning of a term is
extended. New objects can become referents of teutis as ‘game’ provided that they
exhibit some resemblance or other to the membettseatategorgAME. As Wittgenstein
noted, categories that are unified by such resemblaelations will exhibit vagueness,
that is, the boundary of the category is not slyadalimited. We may remain unclear
whether to call a certain activity a ‘game’ since may not be able to decide whether
that activity exhibits enough resemblances to gamneshapter one | do two things. First,

| critique family-resemblance approachesatoMAN, arguing that resemblance alone is
insufficient for deciding category membership. Brtcular, | explain the important role
of dissemblances and contrast categories. Secaithw how — because of vagueness —

resemblances and dissemblances render gender aseggmantically contestable.

In the first main section of chapter one, | presthiet system of family resemblances,
introducing the notions that will be employed i ttest of the article. First, | show that

the overlapping similarities of members of a catggoan result either in strong
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connectivity or weak connectivity. By connectivithave in mind the degree of featural
overlap an object has with other members of thegmy. Strong connectivity is

exhibited in several ways. When an object possassey features of other members of
the category, it is strongly connected within tbategory since it will have one or more
features in common with many members of the categditernatively, an object may

exhibit features that are particularly common amomgmbers of the category. In this
case | say that the object exhibits features hgawitighted for membership in the
category. They are paradigmatic features for thegoay. Exhibiting these features, an
object is strongly connected to the category. Intrest, if an object has few features in
common with members of the category, or possessatires that are not heavily
weighted for membership in the category, that dbgeweakly connected to the category.

The most strongly connected members of a categerigsaparadigmatic members.

An innovation | introduce is to consider contraategories. | propose that an example
contrast category to the categasyME is the categorywAR. | show that whether an
activity is called a ‘game’ depends not only orerablances to members of the category
GAME, but also on resemblances to the categoyg. The latter are dissemblances to the
category GAME. Dissemblances (resemblances to contrast cateyovdl weaken
connection to the category. In general, even talingemblances into account, categories
will still possessragueboundaries, just as Wittgenstein indicated foriligmesemblance
categories. There will be cases in which it wilt be clear whether an object belongs to
the category or does not belong to it. These arddsline cases. Specifically, categories
exhibit both combinatory vagueness and degree vespse Combinatory vagueness

arises when we have a list of features which qualdmeone for membership in the
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category (resemblances) as well as those thataligggomeone from membership in the
category (dissemblances), yet cannot decide whedemblances/dissemblances are
necessary, sufficient, or simply more important deciding membership. Degree
vagueness occurs when the resemblance/dissembkecestantiated in degrees, so that
it is unclear to what extent a particular featuh®wdd be instantiated to count as a

resemblance or as a dissemblance.

It is objects with weaker connectivity to the catggthat can be borderline cases. One
can, of course, stipulate which resemblances/disksgmoes are more important and also
stipulate to what degree they should be instantitie membership in the category to be
assigned or not. This issdipulative conceptionf the category. It makes the membership
conditions more precise, yet does not, in genetahinate vagueness for, in some cases,
it will still be unclear whether the conditions stipulated are instantiated or not.

Stipulative conceptions — as | show in detail ia fourth section of the chapter — play a

role in political dispute.

Family-resemblance approaches to the categeowAN have become quite popular
among feminist philosophers, no doubt with goodsoea One advantage of the
Wittgensteinian perspective in treating gendergaies such ag/OMAN is that the lack

of necessary and sufficient conditions for membersh the category precludes sharp
boundaries, so that exclusionary tendencies inritiag about ‘women’ are greatly

mitigated. Moreover, the very notion of resemblaisca very broad one and can help us
understand intersectional approaches to gendequating for how race and class
interact with gender categories (Garry 2011). Acklavorking-class woman and a white,

middle-class women, for example, resemble eachr athgome respects and so both are



14

‘women’. But this does not entail that there is soidentical ‘womanhood’ that they

have in common, or that they are ‘women’ in exatlly same sense.

The critique | undertake of family-resemblance appghes in the third section of the first
chapter is not aimed at the aforementioned advestafj resemblance accounts which
do, indeed, allow us to see the unity-among-diffees of women. The point of my
critique lies elsewhere. | query the common rekamn mere resemblance in such
approaches to the categampMAN. | concede that there are social paradigms@wAN.
Nevertheless, dissemblances (resemblances to titeasbcategoryAN) must also be
employed to decide membership in the categesgmaN, particularly with borderline
cases. Through a detailed analysis of two famiggenmeblance accounts of woman — that
of Jacob Hale and Natalie Stoljar — | show how ehigslance plays a crucial role in
deciding membership in the categampMAN. A consideration | employ in arguing this
point is that many ‘non-passing’ transgender womdm possess paradigmatically
‘masculine’ features to a significant extent are tfbject of ostracising and marginalising
behaviour from those they encounter on a dailyshd&aradigmatic ‘feminine’ features —
such as attire — can, in fact, emphasize the paratically ‘masculine’ ones. This is so
because the presence of features from the com@s=gorymAN inevitably influence the
number of, and degree of, features of the categ@yAN that must be exhibited for
membership in the category to be assigned to thidual. Paradigmatic features of
both the categorwoMAN, and of the categonyAN must be taken into account to decide
the membership of intersex and transgender indalgjun particular. They often present
borderline cases of membership. In this respeet,résemblance accounts of Hale and

Stoljar should be refined.
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In section four, | proceed to the second aspecmpftreatment of resemblance and
dissemblance with regard to the categargmAN. | introduce the notion o$emantic
contestability Semantic contestability expresses a conditiorttferpossibility of contest
regarding category membership, in particular, gewcdéegory membership. That
condition is constituted by the unclear membersififporderline cases. Many intersex
and transgender persons, exhibiting features thatexrt them to the categompmAN, as
well as features which connect them to the categeny or to other contrast categories
(such as to the categonyTERSEX) will be borderline cases. How is one to decideirth
membership? | adopt Stewart Shapiro’s (2006) canoémpen-texture: in borderline
cases, one is free to decide either for membe@hgmainst it without violating the rules
of language use. This, in turn, implies that far gurposes ofontestingmembership in
the category woman, one can choose the optionetkatides transgender or intersex

persons or the option that includes them.

Nevertheless, semantic contestability is not sidffic for contests to become a political
possibility. For the latter to happen, two addidboonditions are required. First, there
are parties to a dispute who asseyaluative forceo their own conceptions @fOMAN,
that is, they believe that their own conceptiorthe one thabughtto be applied, for
example in law or government policy. One party Ugudefends a conception which
encompasses paradigmatic features of woman (reaeodd), and no paradigmatic
features of man (dissemblances), so that the gallithnterest group it represents is clearly
within the categorywoMAN. The other party — perhaps the transgender ofsexe
movement — defends a conception that is bordenite, paradigmatic features from the

categorywoMAN as well as paradigmatic features from other gendergories, such as
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MAN Or INTERSEX. Both parties adopt stipulative conceptionsmafvAN for the purpose
of political contest. The third and final conditidor contestability is one which ensures
its recurrence within a society. There must, nambg a tradition of contests around
gender categories. | take this tradition to be gmef western society. It has produced a
general awareness of the importance for law aneémorent policy of contesting gender
conceptions. Moreover, where there is a traditibicantestation, it is more likely that
groups can freely form around issues of membershifhe categorywoMAN. These

groups will often have counter-cultural practicas ganguage.

Chapter Two. Gender-Term Vulnerability and Moraln@estability

In chapter one | consider the semantic contestaloificonceptions of woman, explaining
how specific political goals shape the particukatbires that enter particular conceptions
of woman. In the second article, my focus shifigaal various harmful effects some of
these conceptions can have if deployed within $pciespecially with respect to
transgender women. From a transfeminist perspedtiamgue that such deployments are

morally and politically problematic, anorally contestablein a sense to be explained.

The phenomenon | analyse is what | call ‘misgemdgrian aspect of language use that is
of particular concern to many transgender persBgsnisgendering | mean not only the
use of male pronouns or of designations connotdd lmging male or with masculinity in
referring to transgender women. | broaden the notm include any deployment of
gender terms that exclude transgender women froen citegorywoMAN, or that
hierarchize the categorwomAN in a way that marginalises transgender women. |
circumscribe my treatment of the issue by consmgriso-called ‘non-passing’

transgender women, that is, those transgender wevhendo not exhibit enough of the
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paradigmatic features of the categompomaN, and/or who exhibit several of the
paradigmatic features of the categomN (as explained in chapter one). In particular, |
adopt the perspective of a particular ‘non-passitighsgender woman whom | introduce
in the first section of the chapter. | call her tauLaura is a fictional character, but
relevantly similar to persons | am acquainted withhagining her experiences and

encounters aids my exposition, and illustratestiteon ofgender-term vulnerability

Gender-term vulnerability is the susceptibility tarious harms that misgendering can
produce. What are these harms? Section two oftibpter presents three types of such
harms. The first type ipsychological harmMisgendering is a type of microagression.
Microagressions are everyday, often apparentlyidriverbal or nonverbal slights that
communicate derogatory or hostile attitudes towpetsons inasmuch as they are
members of minority groups. Microagressions havwentstudied in the context of racial
and ethnic-based discrimination and oppressionwal as within the context of
homophobia. Recently, some studies have considaredroagressions against
transgender people, including misgendering. Micresgjons lead to real psychological

harms, ranging from fear, and a sense of shantegmession and persistent anxiety.

The second type of harm which arises from misgendes anepistemic andmoral
harm Particularly when persistent, misgendering impdse dominant discourses about
gender on social relations in which transgender aosuch as Laura are engaged. Laura,
and others like her, is denied the discursive nessuto shape societal understandings of
gender; she is also deprived of her right to expeepart of her own experience that is
particularly important to her. Miranda Fricker (2QChas called this type of denial of

discursive resourceshermeneutical injustice Besides leading to situations of
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hermeneutical injustice, misgendering alamdermines self-respectSelf-respect
encompasses the sense of one’s own worth, as svieaconfidence to implement one’s
own life plans, inasmuch as they are one’s own seeh as worthy of being pursued
(Rawls 1999, 386). Transgender women’s gender itgantpart of their life plan, and a
measure of their own personal worth. Misgenderingnimdshes the public
acknowledgement of this worth and erodes confidencene’s own worth and in the

value of pursuing any plans for life.

Finally, the third type of harm that arises fromsgendering ispolitical harm If
definitions of who a woman is misgender transgendamnen like Laura, so that she is a
‘man’ in the eyes of the law and of the state, tisbe will be subject to additional
burdens and discrimination to which citizens shoubd be subject, and she may have

limited access to goods and services.

The harms produced by misgendering are taken agea {pr the rest of the article. In
section three, | proceed to study gender-term gemdmts in two basic modalities:
intensional and extensional Intensional deployments of the term ‘woman’ agsec
particular propositional descriptions with the terso that whoever satisfies the
description is called a ‘woman’. Extensional dephants, on the other hand, focus on
language use and consider the class of refereatsath denoted by the term ‘woman’.
Intensional deployments focus on the sense, mearmngconnotation of the term
‘woman’. Extensional deployments focus on the wi€s, or denotation of the term
‘woman’, on what is sometimes called its ‘ostensilginition’. In deploying a gender
term with respect to our non-passing, transgenadenawn Laura, we can consider whether

Laura satisfies a certain description associateth whe term ‘woman’ (this is an
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intensional deployment) or whether competent laggussers denote Laura as a ‘woman’

(this is an extensional deployment).

In the remaining parts of section three, | arguat thoth linguistically normative
intensional and extensional deployments of gereteng can be problematic in relation to
persons who are gender-term vulnerable. In pasicuh the light of past and present
‘expert’ descriptions of the ‘homosexual’ and theanssexual’ within the field of
psychiatry, | indicate how particular expert destons of ‘woman’ and ‘man’ are
morally problematic, and can simply reinforce sthginormative conceptions of gender.
When it comes to intensional gender-term deploys)eakpert’ opinion can be socially
prejudiced. Thus, the normative requirement of édefice’ to such opinion in the
guestion of the linguistic use of gender termsignhificantly weakened, and can be
overridden if deployments are psychologically, nigrar politically harmful. | make a
similar argument as regards the way ‘woman’ is dggdl as a natural-kind term on the
basis of physiology and physical sex. Medical atfttoprofessionals are not morally
justified, | claim, in deploying terms in this wagward Laura, and other transgender
women. In such cases, epistemic considerationsseamtlard uses of ‘terms of art’ (for
example, the use of the term ‘woman’ within the rmoadprofession) are trumped by
ethical considerations, given the harms gender-tdgployments can cause (as outlined
in section two). As regards extensional gender-téeployments, normative reliance on
‘competent use’ of the term ‘woman’ is, again, nigrgroblematic: with regard to
extensional meaning, the socially dominant compgetsie of gender terms is imbued
with social and political biases, issuing in thenideation, discrimination and

marginalisation of gender non-conforming persons.
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The specific considerations of section three cargéeeralized, a task | undertake in

section four. | defingender-term vulnerabilitas follows:

A person or group is vulnerable to gender-term @@pkent (or “gender-
term vulnerable”, for short) in a context C witlspect to gender terms X,
y, etc., just in case they are susceptible to mbem or political
oppression by the individual or institutional exdmmal or intensional
deployments of x, y, etc. The terms X, y, etc.laanfully or oppressively
deployed (in context C) with respect to that persogroup.

| also formulate the following clain®Dppressive or harmful deployments of gender terms
are subject to ethically or politically grounded allenges, irrespective of the
competencies, epistemic or linguistic, of those whploy theml will say that these
deployments aremorally contestable Note that — just as in the case of semantic
contestability in chapter one — | am here speadfyaonditions for the possibility of
contesting gender-term deployments. In the presdmapter, those conditions are
determined by the psychological, moral, and pdlititarms of misgendering, whereas in
chapter one they are determined by combinatorycemlee vagueness of gender terms

and category membership.

The remaining part of section four undertakes amstigation of case-studies of how the
term ‘woman’ is deployed in some recent feministilggophical literature. Two
considerations are paramount: first, whether interad or extensional deployments of
the term ‘woman’ are exclusionary with respect tauta and people like her; and,
second, whether intensional or extensional deploymef the term ‘woman’ are
marginalising with respect to Laura and persone liker. Since the deployments
considered are somewhat removed from Laura’s senidaronment, my critique involves

the methodological step of imagining whatould happen if the philosophers’
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deploymentswere widely implemented within society, policy, and lalexpress this

methodological approach in terms of a counterfdatnacceptability criterion:

Let x be a philosophical deployment of the gender tamoman’. Thenx

is unacceptable from a transfeminist point of vigwx would be an
oppressive or harmful gender-term deployment wapect to some group
of transgender women when implemented (broadlyiegplwithin their
social context.

One can then re-express the moral contestabilisyggnder-term deployment in terms of
counterfactual unacceptability: if a gender-termpldgment is counterfactually
unacceptable, it is also counterfactually moratiptestable. In short, if such a tewere

widely implemented in Laura’s social contextwibuld be morally contestable.

Armed with the above notions, | devote the remajrparts of section four to a critique
of several gender-term deployments in the philos@bHiterature. The first three are
intensional deployments of ‘woman’, the fourth ase@sional deployment. These are, in
order: Sally Haslanger’s intensional deploymentafman’ as subordinated social class
(Haslanger 2012); Linda Alcoff's (2006) and ChasotWitt's (2011) intensional
deployments of ‘woman’ as social relationship tméde reproductive capacity; and Mari
Mikkola’s (2009) methodological approach to ‘womas whatever competent language
users denote it to be. | find all of these deplogtae- with some variation in degree —
problematic from the trans/feminist standpoint Véadopted, on the grounds that they
are exclusionary. The final, fifth case-study | sioer — Heyes’s intensional family-
resemblance account of ‘woman’ — is found to beblenmatic because it introduces
gradability and hierarchy into the connotation b tterm ‘woman’, threatening to

marginalise non-passing, transgender women liked.au
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Chapter Three. A Liberal Approach to Gender Plwsali Contesting Social and Political

Assymetries of Power

In chapter one | discussed semantic contestabidity,well as the additional social
conditions necessary for contest to be able to fdkee, namely, the condition that
alternative conceptions efoMAN must have evaluative force for the rival parties,a
additionally, that within society there must beradttion of gender contestation. In
particular, the social and political conditions iihbe present that allow the formation of
significant gender non-conforming groups with treim subaltern languages and gender
practices. One can regard chapter three as a netaded elaboration of certain aspects
of the latter, political condition, but applied spgeally to the policies of a liberal state.
That is, chapter three discusses institutional itimmd for the possibility of contesting

socially dominant gender norms.

| take ‘liberal’ here in a broad sense: it denaestate or form of political organisation
that places great emphasis on individual freedothaartonomy, as well as on equality of
persons. Liberal political theory has not conceritself particularly with gender non-
conforming citizens. As regards minority group® thsearch focus has been on religious
and ethnic minorities. | take it that the argumeotsauthors such as Eisenberg and
Kymlicka (2011) to the effect that culture and laage are required of persons in order
for them to pursue their own particular conceptibthe good, are transferable to gender
identities: the beliefs and practices (includingndaage) of gender non-conforming
persons often express gender identities. Thesefband practices are thus important for
the effective pursuance of their own conceptionthefgood, and required to allow theim

to make meaningful choices in life.
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I have already summarised in this Introduction whakean by ‘gender non-conformity’.
In chapter three of the thesis, after an introdycsection, | explicate in section two the
‘Prevalent Gender Structure’ in more detail, intlilgq how various gender non-
conforming groups (transsexual, agender, androgyhean be understood by reference
to the rules which enter the prevalent gender strac The phenomenon of gender non-
conformity explained in this way raises the poéitiquestion of the appropriate response
to gender non-conforming minorities. So, in sectibree, | discuss whether minority
gender beliefs and practices should be recognikatljs, publicly endorsed by the state,
or tolerated, that is, regarded simply as a pathefintrinsic right of persons to assess
and revise their own goals in life. Taking my exd&spfrom forms of gender
‘recognition’ for transgender persons in the UK amdre widely, in Europe, | argue that
most current state systems of gender recognitidh wgard to transgender persons do
not grant ‘recognition’ in a full, political sensé/hat we have, in fact, is more similar to
a system of ‘permission toleration’ (Forst 2014)which the state permits some of its

citizens to change legal gender under heavily oastribed conditions.

The example of legal gender recognition in the Uik aome other jurisdictions makes
the question of recognition acute. At the beginmfigection four, | argue that political
recognition — the positive endorsement or evalmawd particular gender beliefs or
practices within the public realm — is not a go@praach to gender pluralism. As the
example of the UK shows, recognition of gender fitiess is problematic. First,
recognition in law and government policy implicaégsower to script identitiedn many
cases, it is psychiatrists and medical professsomdlo are entrusted with deciding what

kinds of behaviours, beliefs, or emotional stateastitute reliable signs of being a
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‘woman’ or a ‘man’. There is thus a danger of ‘g’ gender identities in particular
configurations. Moreover, | claim that the rulesgehder ascription, such as the rules of
extension, gender exclusivity and gender exhatgtias well as those of gender
invariance and biological determinism, become pality endorsed in these systems.
Elements of the Prevalent Gender Structure areribtisnly socially prevalent; they are
also politically prevalent. This is morally and politically problatic for gender non-

conforming persons who dis-identify with one or mof these rules.

Does toleration fare any better? | argue that gerdintities cannot be the object of
political toleration for they are plausibly not ebjs of choice. Even if gender identities
are socially constructed, they cannot be choseimdiyiduals in the way practices and
verbal expressions can be chosen. On the other, haledation can pertain to gender
practices and various expressions of beliefs ageuatler. In section five, | proceed to
describe a notion of tolerance which fits well witihe social and political goals |

advocate. Tolerance involves

(1) an ‘objection component’ or ‘reason for integiece’ consisting in
some negative judgement on the part of one agevdrts the beliefs or
practices of another, a judgement which disposesfdnmer agent to
suppress, prohibit or otherwise interfere with th#er; (2) a power
component consisting in the first agent actuallynpeable to interfere
with the latter; and (3) an ‘acceptance component'reason for non-
interference’ consisting in some positive judgen@nthe part of the first
agent which overrides the disposition to interféfeerretti and Laegaard
2013)

The liberal state should give its citizens ‘reasdos non-interference with minority
gender practices by, on the one hand, outlawingridighation and, on the other,

publically tolerating (Galeotti 2002) expressions of gender non-confgrmiithin its
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institutions. For example, officers or public offits who are ‘men’ according to the
Prevalent Gender Structure should be allowed torwa#re which the gender
expectations rule associates with ‘women’. The ampublic toleration is the full
inclusion of gender non-conforming persons as dititens with equal rights within the
polity. The liberal state should both recognize aatlically tolerate: It recognises the
full political personhood of gender non-conformipgrsons; and, given the asymmetries
of gendered social power within society, allows fexpressions of gender non-
conforming beliefs and practice within public ingtions. Thus, public toleration is
mediated through the recognition of full politiggdrsonhood, and has its rationale in the
social fact that there is an asymmetry of gendgreder between those who largely
identify with the Prevalent Gender Structure, amase who do not. In fact, the gendered
power exercised is both social and political. Isagial in that gender non-conformity can
be the subject of social ostracism and various em@sms of marginalisation. It is
political, in that many elements of the Prevalergn@er Structure are endorsed and

sustained through law and government policy.

I show in section six how two ‘pillars’ of libergolicy can mitigate or eliminate the

effects of gendered asymmetries of power: a padicgublic toleration, and a policy of

state gender-neutrality. The effects of genderedab@ower are assuaged by public
toleration: citizens are provided with a publicasen’ for desisting from the employment
of gendered social power through the institutiostdte toleration of gender non-
conforming practices. Gendered political power,tlo@ other hand, is to be completely
eliminated. The liberal state should not employ ahyhe rules of the Prevalent Gender

Structure either to assign gender identities, osdigpt them. This latter postulate is an
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ideal. In a more detailed case study of gender emarlon government-issued ID
documents, | argue that gender markers should benafly assigned according to the
self-identification of individuals. The state caa baid to assign a gender. But it only
does so mediately, through the recognition of thie golitical personhood of the one
requesting the gender marker. However — and thistitates a departure from complete
elimination of the Prevalent Gender Structure at pblitical level — for ID markers to
usefully be instruments of public toleration, certaspects of the gender invariance rule,

as well as of the gender exhaustivity rule musteb@ined.

The analyses and arguments in the three articlashwimake up this thesis aim to
convince the reader of the contestability of genutmms, gender concepts, and gender
language use. | seek to make a contribution taopbphical reflection on a phenomenon
— gender non-conformity — which presents a rangmafal and political challenges. Of
course, those familiar with the literature in pold philosophy will no doubt be
reminded of other authors’ notions of contestahilitam thinking of William Gallie’s
idea of essential contestability, and Philip Psttibtion of political contestability. In the
conclusion to the thesis, | review these otheramstiof contestability, and explain the
commonalities and differences they possess withesto the notions presented here.
This provides me with the conceptual frameworkriefty describe a type of civic virtue,
what | call ‘transfeminist contestatory vigilanc#ig critical attitude of regarding gender
definitions and categorisations as dependent oitiqgabl goals, and as malleable and
provisional. My hope is that the reflections ofsthihesis will provide useful analytical

tools, if not for directly inculcating such a viguthen, at least, for convincingly
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defending the idea of the provisionality and cirstemtial nature of gender language,

gender definitions, and gender norms.
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Chapter One

Disputes over ‘Woman’ — Resemblance, Dissemblaauoe,
Contestability

One of the principal concerns of feminist philospphas been the correct way to

conceive the categorWOMAN4 (Spelman 1988; Heyes 2003; Zack 2005; Alcoff 2006;
Haslanger 2012a, 2012b). We are faced, it seenth, avidilemma, one that can be
couched in terms of unity and difference: On the band, unifying generalizations about
women’s needs or experiences risk ignoring thed#fdrences that exist among women,
such as race, disability, sexuality, and econor@iss; and, on the other hand, attempting
to take differences into account fragments the ephofwomaN, and leads to splintering
within feminist theory and activism. Both for thgpas well as for activism, overcoming
the dilemma is a central focus of interest. Indeedth this problematic in the
background, several authors have proposed fanmsigrmblance accounts of the concept
of woMAN (Nicholson 1994, Stoljar 1995, 2011; Heyes 20002 Lindemann Nelson
2002; Hale 2006; Frye 2011; Garry 2011). Althougtt explicitly stated in all of the
proposals, such accounts allow for significant ed#ghces between women while
guaranteeing the unity of the kimebmMAN. The latter is achieved by positing overlapping

resemblances between members of the class: any afiwthem need have no

| write the category | am discussing in small tapi a name between single inverted commas, and th
individual denoted by the term in ordinary scriptius, WOMAN is the abstract class or category of
equivalent persons, ‘woman’ the label or title, amoimen are individual members of the corresponding
category.



31

characteristics in common, yet their resemblanceth@r members of the class means

that both are legitimately called ‘woman’ and —nast accounts — are women.

The purpose of this article is twofold. First, Iticue family-resemblance approaches to
the categoryvomAN. | show — on the basis of two representative atisod how simply

considering resemblances is insufficient for deteimg membership of the category
WOMAN. | indicate how dis-semblances should also bentak®® account to provide an

improved account of category membership. Secondis¢uss how resemblance and
dissemblance relations lead to contestability doons. Contests can arise whenever
parties with different conceptions ofOMAN regard those conceptions as having
evaluative force (they believe their own concegionghtto be generally accepted and
deployed), and also recognise the political impuo¢aof contestation. My emphasis is
thus not on theunity or differenceswithin a ‘static’ typewoMAN, but on how the

conceptual structure ofvfOMAN makes its extension open to constant challenge, an

potential revisior,

The plan of this article is as follows. In the negttion, | present mostly familiar ideas
related to Wittgenstein’s notion of family-resemiita. Here, | emphasize, in particular,
the vagueness that family-resemblance conceptdiéxhalso explain the importance of
integratingdissemblancénto this account. In section three | turn to speaccounts of

the family-resemblance claggMAN, that of Jacob Hale and Natalie Stoljar. | shoat th

> The two principal themes of this article — a qrig¢ of family-resemblance accountsvadmMAN and the
discussion of contestability of membershipwomAN — are largely independent. However, the fact that
both themes are heavily invested in the idea cfméBance and dissemblance as important for category
membership warrants including them in a singleckati
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these accounts are defective, as they do not ékpliake dissemblances (resemblances
to the contrast categomAN) into account. | suggest an improved account ahbership

in the categoryvoMAN which explicitly integrates dissemblances. In ectour, | focus

in detail on how resemblance/dissemblance relats@nsantically ground the possibility
of contesting the extension of the term ‘woman’d axplain how additional personal,
social, and political factors contribute to the testability of the categorwoMAN. In
section five, | anticipate a series of objectiomsrty account. | close with some remarks

concerning the provisionality of conceptionsaafMAN.

1.1 Family Resemblance Concepts

In this section, | will present several key ided®wt family-resemblance concepts and
paradigms. This will provide the background for rotique of family-resemblance
concepts ofwomAN, which highlights the need for integrating disséanbes into such
account. The reason for treating family-resemblaaqmgroaches in the first place is that
they are quite inclusive as regards their potemtidénsion. In fact, this is one of their
theoretical advantages, advantages which arise tinanproperties: First, they are multi-
feature or multi-criterial accounts, in which madfijferent properties of individuals can
be accommodated; and, second, there are no indilyduecessary and jointly sufficient

conditions for membership of the categargmAN.

1.1.1 Family Resemblance

The idea of family-resemblance is taken from Witigiein’s discussion of words such as

‘game’:
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Consider, for example, the proceedings we call ‘gsiml mean board-
games, card-games, ball-games, Olympic Games, andns What is
common to them all? — Don’t say: “Theraustbe something common, or
they would not be called ‘games™ — bldok and seewhether there is
anything common to all. — For if you look at themuywill not see
anything common tall, but similarities, relationships, and a whole e®ri
of them at that. To repeat: don’t think, but loekLook, for example, at
board games, with their multifarious relationshiptow pass to card-
games; here you may find many correspondencesthatiirst group, but
many common features drop out, and others appdagnWe pass next to
ball-games, much that is common is retained, buthmsilost. Are they all
‘amusing’? Compare chess with noughts and cro€3ess there always
winning and losing, or competition between playdtsink of Patience. In
ball games there is winning or losing; but whenhédcthrows his ball
against a wall and catches it again, this feata® disappeared. Look at
the parts played by skill and luck; and at theaidhce between skill in
chess and skill in tennis. Think now of games likg-a-ring-a-roses; here
is the element of amusement, but how many otheractexistic features
have disappeared! ... And the result of this exanonais: we see a
complicated network of similarities overlapping araliss-crossing:
sometimes overall similarities, sometimes similesit of detail.
(Wittgenstein 2001, §66)

“Overlapping, criss-crossing similarities” can foarpattern in which objects belonging
to the classAME have no common property. Within the categesye there can be a lot
of overlap of features of objects we call gamesljitbe overlap. Consider a set of five
objects belonging to a family-resemblance classesponding to the predical each
with four properties?.The objects have no single property in common tlyete is broad

overlap between them. The fact that the object® Is@veral properties in common with

6 The example is a modified version of one offergd\faldron (1994, 519).
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each of the other members of the category is whalll ‘strong connectivity7. The

category of five objects depicted in Table 1 issgly connected.

I
N
130
I
lon

A B A A A
B C C B B
C D D D E
E E F E F

Table 1. Family Resemblance with Strong Connectivity
If objects are connected to all others through didé common properties as in the
example in Table 1, this creates the “overlappangscrossing” family resemblances of
which Wittgenstein writes (2001, 866). No featwsendividually necessary. The objects
possess at least one of {A, B, C, D, E, F}, butr¢his no object in this group that
possesses all six of the features, and neithdrei® tany feature that all the objects have

in common.

Ingram (1985) has pointed out an aspect of famagemblance that | will call ‘weak
connectivity’. The terminology is suggested by etynie of family-resemblance proposed
by Wittgenstein, namely, that of a thread compasfeidtertwined fibres. Of the family-

resemblance concepUMBER, he writes:

7 . S .
The notion of strong and weak connectivity is thiormal analogue of measures of coherence in

cognitive science, such as a category’s cue val{Rbsch 1999) or characteristic function (Tvergly7;
1978).
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Why do we call something a “number”? Well, perhbpsause it has a —
direct — relationship with several things that hdwtherto been called
number; and this may be said to give it an indiretationship to other
things that we call the same name. And we extemctoncept of number
as in spinning a thread we twist fibre on fibre.dAtne strength of the
thread does not reside in the fact that some dme fiuns through its

whole length, but in the overlapping of many fibr@#/ittgenstein 2001,
867)

Wittgenstein is talking about how the extensionersims is expanded through usage. But
let us focus on the idea of degree of overlap sstggeby the image of intertwined fibres.
Table 1 exhibits ‘strong connectivity’: the “fibrefbjects) overlap considerably, so that
the resulting thread is robust. However, we cangim&a a family-resemblance class
which exhibits ‘weak connectivity’. A clear casewéak connectivity is exhibited by a
family-resemblance class in which each object lomseshing or other in common with
only one or two other members of the class. Weaklynected family resemblance is

illustrated by the following property distributi@mong the five objects of categd?y

=
N
Iw
N

lon

A B C D E
B C D E F
| D M Q U
J F N R Y%

Table 2: Family Resemblance with Weak Connectivity
Object 1 has no properties in common with objec#, &nd 5; object 2 has no properties
in common with objects 4 and 5; object 3 has ngerioes in common with 1 and 5, and

so on. Objects having no properties in common, [agll and 5, may be rathéis-
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similar. Ingram claims that such a structure is enor keeping with Wittgenstein’s
original example of “gamea.The games of Patience and football are, afterraiher
dissimilar. The features which determine that didsir objects such as 1 and 5 belong to

the same category are those that are held in commitbrobjects 2, 3, and 4.

I will say that a member of the group that possesdleor many of the features exhibited
by category members garadigmatic This member usually bears a direct resemblance
(through the possession of common features) torathost of the other members of the
category. In the example of tableall, of the members of the category are paradigmatic,
as they resemble all the other members of the ogte§ut paradigms can also arise in
other ways. Some features of objects which entefamily-resemblance class will have
a high frequency of incidence among members oté#tegory (although, of course, they
are not possessed by all members). In this cassg tfeatures will be regarded as of
particular importance for group membership; | valy that these features are more
heavily weightedas criteria for category membershipAn object which meets a certain
number of the most heavily weighted criteria canmdgarded as a paradigm. In this case,
not just the number of criteria satisfied is relevéor an object to be paradigmatic, but

also their relative weight or importance:

8 In Ingram’s terminology, weakly-connected famigsemblance concepts are “C-concepts” (Ingram
1985, 44).

This is the first — ‘statistical’ — notion of ‘wghting’ of features. In section five | will discusgher
factors which influence the way features are weidht
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I
N
130
I
lon

A B A A D
B A E B B
C D D D E
= E F E F

Table 3: Family-Resemblance with Weighted Features
In Table 3, the features A, B, E, and D each odcupur of the five members of the
categoryP. They are heavily weighted as regards category meeship because they
each establish connections with many members otldss. Objects 2 and 4 are clearly
paradigmatic (they each possess four, heavily vietglieatures), and objects 3 and 5
may also be paradigmatic (they each possess theegjly weighted features). Object 1
is probably not paradigmatic (it possesses only heavily weighted features) but is

clearly a member of the category, being conneaedl bther members of the category.

A sixth object (A, F, G, H), clearly belongs to theup depicted in table 1, as it is quite
strongly connected to all other members of thegmate (with which it has one or two
features in common). With regard to Table 3, aredb(C, I, J, K) is connected to only
one out of the five objects. It may be indetermenahether possessing just the property
C counts as possessing “enough” of the featuréseofroup. C is, after all, not a heavily
weighted feature. Thdegreeto which C is exhibited by the candidate objectlso a
factor to be considered. | will discuss indetermaynaf membership shortly. First,

however, | will point out how dis-semblance entersnsiderations of category
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membership. For many decisions about category meshipe resemblances are not

enough.

1.1.2 Contrast Categories and Dissemblance

In this subsection | will look at how Wittgenstesrtreatment of family resemblance can
be modified, and consider a scenario in which ailfaresemblance concept has what |
call acontrast categorythat is, a category which is regarded as its spg@a@r contrary.

This notion will prove useful for my later analysi$ family-resemblance accounts of

WOMAN which possesses at least one contrast categanginalian.

Experimental and theoretical accounts of protoigitiz and graded membership — the
psychological equivalents of Wittgensteinian fanrdgemblance — have emphasized
how both commonalities and differences play a role withategorization (Rosch 1978;
Rosch and Mervis 1975; Margolis and Laurence 1®®jshan 2002). In particular,
Tversky (1977) and Tversky and Gati (1978) proposedeasure of similarity between
two objects as a linear combination of command distinct attributes, weighted
according to salience (Murphy and Medin 1985). Te¢ails of the proposals do not
concern us. But | assume that the empirical finsliing cognitive science provide a
plausible ground for investigating to what exteiffedences between objects — what |

call dissemblances — play a role in categorization.

Let us first consider an example unrelated to gerpledicates. Since Wittgenstein
discusses the conceptME at some length, consider the theme of the movideshThe
Hunger GamesThe idea of the ‘hunger games’ is that teams edpte from poor

districts, selected through a lottery organisedabyyrannical regime, train and then
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compete against each other to the death. By dainthe districts show their continued
allegiance to the government and pay their duepé&st rebellions. Now the concept
GAME does not possess an obvious, unique contrastoecgielgut | suggest that the
conceptwAR would come close. In fact, the movie plays ondbetrast between games
and such notions a8UFFERING KILLING, and CRUELTY which often occur in wars. An
activity may involve athleticism, competitivenessjll, a prize to be won, teamwork,
amusement on the part of those involved, and sorenit is not a game if it exhibits
features of a contrast category suclwag, in that it also involves exploitation, killing,

cruelty, and suffering. | depict the situation solaically as follows:

CategoryP ? Contrast Category
1 2 3 4 5
A B D I J
B C A J K
C D K K L

Table 4: Contrast Categories and Decisions over M ember ship
If we engage in a competitive activity in which wing depends on killing one’s
competitors, we are disinclined to call the acpivé ‘game’. An activity may have
features common to contrasting categories. In Tdbl®bject 3 has features of the
categoryP, as well as of its contrast category. Plis the categorgAME, the featureK
may be connected strongly enough with a contrastgoay, to discount object 3 as a
‘game’, despite the factthat the object possesses certain features of gja@ar

willingness to discount object 3 as a game will ey however, on the nature of the
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feature K. If K denotes not the attribute that the winner is the avho Kkills her
competitors, but merely the feature that the one vghthe first to effectively hide the
teacher’s pen is declared the winner, we may wtilerstand why some might call the
activity (just) a ‘game’. The upshot of these cdesations is that in order to decide
whether some activity is a game, it i®t enoughto be aware of games and the
corresponding family-resemblance concept of featu@me must also be aware of other
concepts, and be able to recognize whether, awdh&d extent, candidate ‘games’ are
connected to other features, particularly to thobe&ontrast categories. If an activity
exhibits a feature which is heavily weighted witl@ncontrast category, then it will be
discounted from membership of the categBryan activity which involves killing and
torture — despite other game-like features it mgbgsess — is not a game. Considering
Table 4, | will say that, with respect to categéryfeature®\, B, C, andD arepositively
weighted for membershipand featured, J, K, and L are negatively weighted for

membershigof P).

Resemblances, then, are not enough for categorybersinip. Family-resemblances are
often mixed with dis-semblances (resemblances tdrasting categories). To decide
whether some activities are games, we require aderdist of features than simply those
of games. Without other lists of features pertinentleciding whether something is a
game — for example, from the family-resemblancetresh concepivaAR — we cannot

correctly identify some activities.

Even if we do take contrast categories into accdtiete will be cases that are difficult to

decide as regards their membership in a categaryl Bill say something about an
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important property of resemblance and dis-semblamagueness. This will help me

explain in subsequent sections how gender categyoaie be contested.

1.1.3 Interactions between Resemblance and Dissemblance:

Combinatory Vagueness and Degree Vagueness

The collections of features exhibited by membersa édmily-resemblance category can
be understood abstractly as satisfaction conditfonsnembership of the category, and
together constitute aamily-resemblance conceptcorresponding to the category
concerned. None of the conditions are individualgcessary, and none are jointly
sufficient. How many of the criteria are sufficigior membership, and to what degree
they need to be satisfied are open questiStipulatingthe greater importance of some
criteria over others with some purpose in mind isharpening of the concept’s

boundaries:

If someone were to draw a sharp boundary | coutdanknowledge it as
the one that | too always wanted to draw, or haivdrin my mind. For |
did not want to draw one at all. His concept magntbe said to be not the
same as mine, but akin to it. The kinship is thfatw pictures, one of
which consists of colour patches with vague corgoand the other of
patches similarly shaped and distributed, but valdar contours. The
kinship is just as undeniable as the differencattf@hstein 2001, §76)

In this text, Wittgenstein maintains that familyseenblance categories exhibit vagueness.
We may have a list of features or satisfaction damts within our family-resemblance
concept, without, however, being able to say exatgklich are necessary or sufficient for
membership, nor to what degree they must be sadisiWe may apply different criteria in

different contexts, for various purposes. At themedime, we are willing to acknowledge
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that an object that satisfies many or all of thaditions is a paradigm member of the

category. This is how Wittgenstein expresses tha:id

When | say “N is dead”, then something like thddaing may hold for
the meaning of the name “N”: | believe that a huniemng has lived,
whom | (1) have seen in such-and-such places, @hdooked like this
(pictures), (3) has done such-and-such things,(éntore the name “N”
in social life. — Asked what | understand by “N’should enumerate all or
some of these points, and different ones on diftececasions. So my
definition of “N” would perhaps be “the man of whaal this is true”. —
But if some point now proves false? — shall | bepared to declare the
proposition “N is dead” false — even if it is ordpmething which strikes
me as incidental that has turned out false? Butrevhee the bounds of the
incidental?

And this may be expressed like this: | use the naiiewithout a fixed
meaning. (Wittgenstein 2001, §79)

Although Wittgenstein is discussing the meaning@rmiper names, the phenomenon he is
describing regarding the vagueness of meaningrig sienilar to what we encounter in
the case of family-resemblance concepts and whitlaW Alston calls combination-of-
conditions vagueness @ombinatory vaguenes@lston 1964, 87-9; Waldron 1994,
518-519; Hyde 2010, 16). Those objects which satiifor most of the conditions are
clear cases of the category: they are strongly ected and paradigmatic (Wittgenstein’'s
“definition”). However, there will be cases in whid is not clear whether the object falls
or does not fall under the concept, and equivalemthether the corresponding predicate
is true of the object or whether it is false (agarels satisfaction conditions, one may
apply “different ones on different occasions”). &udition one might discount the
importance of some conditions, when they are fouwidto hold for a particular case (in
Wittgenstein’s terms, they are found to be “inci@d. That is, one might consider that

some condition is not as important as others. brtsiht is indeterminate “as to just what
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combination of conditions is sufficient or necegséor the application of the term”

(Alston 1964, 88-9).

To illustrate the idea of combinatory vagueness,ue consider the example of the
categoryDEMOCRACY. One might list the following criteria for the dmation of the

concept 0DEMOCRACY:

1. The power of the majority of citizens to choose egmdove governments;

2. Equality of all citizens to obtain positions of figlal leadership and

responsibility;
3. The continuous, active participation of all citiseim political life at all levels.
(Gallie 1956, 1845
In the case of concepts likeEMOCRACY, vagueness arises with respect to candidate
democracies, not just because there are no fadiseomatter or conclusive arguments
establishing how many of the criteria would be isight for an organisation of society to
count as a democracy, but also because there afactsoof the matter or conclusive
arguments as to which criteria are more importéantothers. These two properties
characterise combinatory vagueness. Yet, we hawaglditional type of vagueness in this
case. Namely, since it is also uncleéarwhat degree agiven criterion needs to be
satisfied by the candidate, we encountiegree vaguenes@Alston 1964, 90). For

example, considering condition 3, it may be delatathat degree of participation is

10 Gallie (1956) states these are descriptions ofodeacy, favoured by different parties. | follow Gatly
(1993, 10) and regard them as conditions of apjhicaf the term ‘democracy’.
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required. In the case DEMOCRACY, there is thus both combinatory vagueness, asasell

degree vaguene%é.

1.1.4 Contests over Category Membership

Linking now to my previous discussion of strong amelk connectivity, paradigms are
those objects which satisfy a large number of doms, or satisfy a sufficient number of
conditions of greater weight, or satisfy few cormtis, but those with the most weight,
etc. They are strongly connected to other membietseocategory. The conditions and
their respective weights are both important in liegtt on paradigms. In general,
paradigms and weighted features will be determibgdcompetent language use: for
example, we will look at all the activities thatngpetent language users call ‘games’,
note the features which are common to many or ig@sies (the weighted features), and
see that some games are strongly connected tesdff@adigmatic games, if these exist).
This is adescriptiveprocess. We will regard as borderline those awtiwihat are weakly
connected to games, or possess features of caongyasttegories, at least to some degree

(excessive violence, for example, which is itselbgue concept).

However, the situation witbEMOCRACY is somewhat different. There is, in general, no
consensus among competent users of the Englisbndgegas to the meaning of the term
‘democracy’. Some stress representation in govemtnuathers direct participation in

government. There is also disagreement over whatintcies are democracies. Some

11 . . L. . N

I will content myself with providing the followingharacterisation of degree vagueness: “Degree-
vagueness consists of those cases in which theemags stems from the lack of precise boundaries
between application and non-application— or attléasir apparent lack — along some dimension.” @lyd
2010, 16)
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claim the United States is a democracy becauserigaost is elected, there is a system
of judicial review, etc. But others claim that Anoamn disparities in wealth limit the
access of many to positions of political leadersaim may dispute that the United States

is a ‘democracy’, or may dispute that it is a payadhtic ‘democracy’ (Waldron 2002,

149-151)"

Different parties in a dispute ov&EMOCRACY will assign different weights to the
features of the family-resemblance concept. They ar effect, making the concept
somewhat more precise and establishing rstgdulative conceptionsThis is not a
descriptive process, but avaluativeone: the parties are claiming that it is the paféac
features they select thatight to bethe ones democracies exhibit in order to be called
‘democracies’. The resemblance of some objectaset stipulative conceptions will still
be susceptible to interactions between the twoskofdragueness discussed, combinatory
and degree vagueness. If an object possesses dothe oonditions satisfied by the
stipulative conception, it resembles it. If one thlese conditions is regarded as
particularly important for category membership,rnthis possession even to a relatively
small degree may still count as a salient resensblaAnd, of course, there will be
borderline cases where we are un&&rb’loreover, if an object possesses features of a

contrast category, this will count as a dissemldan€or example, if a country’s

12 . . .
The fact that the concept 0EMOCRACY has no clear paradigm cases is a consequencs beéiitg
‘essentially contestable’, a notion | discuss ia toncluding chapter to this thesis.

13 Note that the family-resemblance structure of mcept likeDEMOCRACY can lead not only to vagueness
of application, but also to other forms of indeteracy of application (involving ambiguity or
underspecificity, for example). This means that thigeria may require interpretation in order to be
applied, and it may not be clear what the appropriaterpretation is (Connolly 1993, 14). Theseeoth
forms of indeterminacy are of little interest irethresent article, in which | focus on vagueness.
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constitution possesses elements of authoritariaiside making, a feature of the contrast
categoryDICTATORSHIP, this dissemblance will negatively affect whetltleat country

falls under a stipulative conceptionm#MOCRACY.

Let me summarize this second section. Family-retamsb concepts are collections of
satisfaction conditions for membership in a catgg@ne can supplement the family-
resemblance accounts by considering contrast ca¢sgdlembership of a category is
then decided by considering not only resemblanaéslso dissemblances (resemblances
to the contrast category). Objects which possdssrahany of the family-resemblance
features, or satisfy those criteria that are comydound among members of the
category (positively weighted for membershighd do not possess features of a contrast
category (negatively weighted for membership), girengly connected to the category
and are paradigms of the category. However, coreptan also be stipulative, where
stipulation is a more precise determination of féstures required for membership, as
well as of those which disqualify for membershiphjé€2ts that possess fewer features in
common with fewer members of the category, or psdeatures of the contrast
category, are more weakly connected to the categbome of the latter may be
borderline cases arising from the combinatory amegreke vagueness exhibited by
resemblance and dissemblance relations; we maybrosure which features are
necessary and sufficient for category membership,to what degree they should be

satisfied.
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We now have the tools we need to discuss familgrmédance accounts @fomMAN; the
notions of the interplay between resemblance ases@inblance, of strong and weak
connectivity, of conceptions (paradigmatic anddfive) and the vagueness they give
rise to, all play a role in the following sectiots.particular, in the next section | present
two family-resemblance accountswbmAN, and present a critique of them based on the
claim that they take insufficient considerationrefations of dis-semblance (connection
to the contrast categoryiAN). | propose an improved version which takes both
resemblance and dissemblance into account. Inosscfiour and five, | analyse the
vagueness of membership of the categaxymaN, and explain how it grounds the

contestability of membership.

1.2 Two Family-Resemblance Accounts of Woman

The notion of family-resemblance has proved atffracto several authors in their
reflections upon the categorwoMmAN. As stated earlier, family-resemblance can
accommodate many features of embodiment and sbelaviour, without insisting on
necessary or sufficient conditions for membersRlpe can gauge the spirit of family-
resemblance approaches from the following text tdhpfrom Wittgenstein’'s

Philosophical Investigationty Cressida Heyes to the categogMAN:

Look and see what the construct of women consistaral what women
might have in common. For, if you look, you willtr&ee something that is
common to all, but similarities, relationships, amdvhole series of them
at that. Look, for example, at heterosexual wonTérey are attracted to,
and may form sexual relationships with, men. Novesp# bisexual
women: some features drop out and others appesak fibw of a woman
of color (if you haven't already). How is she likewhite woman? And
what is the relationship of a Jewish lesbian taraight Chicana? Does a
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poor woman in England have anything in common \itlvealthy one in

South Africa? (Heyes 2000, 77-8; 2002, 196)
Although Heyes mentions features of sexual oriératrace, and cultural identity as
among the properties women can have, she also svishaclude primary and secondary
sex characteristics, as is clear from her discassfdMITF (male-to-female) transsexuals
and intersex women (2000, 90-3). Adopting a Witsgeimian anti-essentialist position,
Heyes argues for the inclusion of MTF persons witthe categorywoman: MTF
persons bear “family resemblances to those coromgity labelled ‘woman™ (93).
Under the expression “conventionally labelled ‘wartial take it that Heyes means
individuals who satisfy many of the satisfactionndions for membership in the
category WOMAN, or, at least, some of the most heavily weightedddions. Part of
Heyes’s purpose in introducing family-resemblanedoi ground the unity of the type
WOMAN: even if some ‘women’ have nothing in common tleeg still related to each
other through resemblances to paradigmatic ‘womehis is the basic idea of the

following two family-resemblance accountswabMAN which | critique.

1.2.1 Jacob Hale’s Family-Resemblance Account

According to Jacob Hale, the dominant concept/ofMAN within US culture is a family-
resemblance concept containing 13 elements clustete groups that are differentially
weighted (Hale 2006f. The most heavily weighted is a cluster containgfysical

characteristics which are used in gender assignment

14 Hale's account is a modification of Bornstein (49%ho, in turn, bases her features of womanhood on
Garfinkel's famous study of Agnes, a self-declaiatersex person who actually turned out to be
transgender, not intersex (Garfinkel 1967).
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A. Female sex — 1. Absence of a penis; 2. Presence of breast®resence of

reproductive organs (uterus, ovaries, and fallopiabhes) which allow for
pregnancy to occur if the person engages in intesgowith a fertile man; 4.
Presence of estrogen and progesterone in a bakaticandrogens within a range
defined by endocrinologists within one’s age group; Presence of XX

chromosomes;

The second most heavily weighted cluster in theidant concept ofvOMAN concerns

more overtly social means which work together todpice the social gender assignment

of ‘woman’ in a way that is unreflective, constaantd unambiguous:

B. Gender cues — 1. Gender self-presentation (‘secondary sex acharistics’,

dress); 2. Behaviour (posture, expressions, mansgtes of communication); 3.
Textual cues (feminine name and pronoun use, aitatof continuous,
unambiguous history as a woman, having ID documerits ‘F’, consistent

photographic gender presentation in accordance 3yjth

. Consistent gender narrative — Having a history consistent with the gender

assignment ‘woman’ as produced by B providing abraken line of descent

from female infancy through girlhood to womanhood.

Of lower weighting are the following:

D. Subjective sense of gender

and

E. Gender roles — 1. Having an occupation considered acceptabk wowman; 2.

Engaging in leisure pursuits deemed acceptablevéonen; 3. Engaging at some
point in life in sexual/affectional relationship ttvia commonly recognized

heterosexual man.

Hale employs his cluster account to critique Witig1992) and Calhoun’s (1994)

conceptions ofvoMAN. Wittig places too great an emphasis on featuBe &aiming that
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since lesbians do not occupy the binary sexuatioglship to men, they are not women.
Hale counters that this is not the only featurevoivaN — not even the most important
feature — that is commonly taken into account iarahterising someone as a ‘woman’.
Against Calhoun, he objects to her reliance onrtbgon of a coherent unity linking

anatomical features, heterosexual desire, and gdredeviour, for this seems to make
some or all features of clusters A, B and E neegssand perhaps even jointly sufficient
— in order to be classified as a ‘woman’. In sunaleHemphasizes that not all of the
elements of the clusters are necessary or suffid@na person to be classified as a
woman. Clusters A and B are — so Hale — the mastilyaweighted within the dominant

paradigm, although for transgender women undeaicedrcumstances, B can outweigh

the absence of many of the elements of A (Hal&2P92).

Taken together with their respective weightinggsthfeatures constitute a paradigmatic
conception of the category woman: that is, an idial who satisfies all of the features
will be a paradigmatic woman within US society. Adividual who satisfies the more
positively weighted features for category membgrshfeatures from clusters A, B, and

C — will most likely also be a paradigmatic womaitinm US society.

Many transgender women — particularly those whondb ‘pass’ as women from the
point of view of appearance — have relatively fedvthe features listed in cluster B, and
may have few, if any, of those listed in clusterSametimes the way they dress is the
only means of detecting their candidature for masttip in the categorywoMAN. And it

is in such cases that we encounter an interestimggngmnenon. Although we regularly
mark and read gender — we seem to be constanthg dm — a non-passing transgender

woman not only offers to society a public tracehef claim to womanhood, but makes
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her ‘masculinity’ not less bunorevisible. Out of a crowd of passers-by, the transige
woman emerges not in her femininity but in hesculinity her large body-frame, hands
and feet, her square jaw and, if she says sometharglow, booming voice come into
sharper relief against the backdrop of the dresk raakeup that she wears. She can
become the object of public stares or, worse, Vabd even physical abuse. This is a
source of psychological distress for many transgemedmen, particularly for those just

beginning to transition or for those who transitiater in life.

The point | am making is that Hale’s account isiadeft in the way it formulates the
attribution of womanhood mainly in terms of reseamaes. One can possess several of
the feminine features Hale lists, yet these carffectively swampedby certain other
aspects of appearance or demeanour which cougpigslty ‘masculine’. In short, Hale
fails to take into account the contrast categomy, and the negative weighting of the
features from the categomaN for membership of the categomomAN. In the realm of
social interaction, feminine features emerge omggist a ‘neutral’ background, so-to-
speak. If strong masculine indicators are preseontnanhood may not be attributed.
Taking into account the studies of Kessler and Mui&e (2006), Hale has already
indicated this:absenceof a penis is high among biological features whagsign
individuals to the categomyoMAN. In day-to-day social gendering, however, manyoth
‘absences’ — such as the absence of a deep vgieaesjaw, large hands and body-frame
— must be made more explicit within the conceptvoivaN. More than this, however, it
should be made more explicit within Hale’'s approszivomaN how features from the
contrast categorywAN interact with features from the categompmAN so that some

‘masculine’ features fail to disqualify an indivialuas belonging to the categospMmAN.
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The attribution of ‘woman’ follows not only whensafficient number of the typical or
paradigmatic ‘feminine’ features are present, e avhen there is an insufficiently large
number of paradigmatically ‘masculine’ featuresspeially of those weighted highly in

the attribution of ‘man’ to an individual.

Many people will have a sufficient number of therffinine’ featuress well asa certain
number of masculine features. What decides thibation of ‘woman’ to an individual
is a sufficient number of sufficiently weighted nf@nine’ features. But what counts as
‘sufficient number’ and ‘sufficient weighting’ istdeast partly determined by the
presence of any typically ‘masculine’ features he same individual. Paradigmatically
‘female’ features interact with paradigmaticallydetuline’ features altering the degree
of resemblance to paradigmatic ‘women’ that shdaddexhibited for membership of the
categorywoMmAN. If a heavily weighted ‘masculine’ feature — fotaenple, a penis — is
exhibited by the individual, a sufficiently high mber of ‘feminine’ features — and from
among those, preferably the ones more heavily weigfor membership affomMAN — are

needed to compensate, so-to-speak, for the preséntale genitalia.

Hale’s family-resemblance concept wbmAN is simply aparadigmatic conceptiomf
WOMAN. For ‘women’ who exhibit all or many of Hale’s teges to a sufficient degree (if
such exist), membership in the categargmMAN is not ‘tainted’ by the possession of
features from the respective contrast categony. However, not all of those commonly
called ‘women’ are ‘untainted’ by paradigmaticalipasculine features. A person
belonging to the categorywwvomMAN may dress and behave in a paradigmatically
‘masculine’ way, or may possess elevated levelsesfosterone in her body, or may

possess considerable quantities of body hair, arwhs
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1.2.2 Natalie Stoljar's Family-Resemblance Account

I now move to my second example of a family-resemté account offoMAN, that of
Natalie Stoljar (1995, 2011). Stoljar seems mordlingi in some passages to
acknowledge the importance of dissemblance withaetertheless, fully integrating
dissemblances and contrast categories into heuatchloreover, Stoljar's account is a
metaphysical one. According to Stoljar, each tokeoman is a woman through
participation in a resemblance structure whichiasithe type. Women constitute a type
based on real similarities — both natural and $ecia the class of features; there is no
feature that is possessed by all and only membfetiseotype in an identical way. One
should note, however, that real similarities caspalnify features from contrasting or
opposite types. There is a tendency in Stoljar'soant to render salient similarities
(resemblances) to the type\N unreal (that is, metaphysically irrelevant to thetyraf

the typewoMAN). Let us consider the account in detail.

Stoljar suggests four gender elements which canstithe multi-feature family-
resemblance concept ofomaN.*® There may be no woman who instantiates all the
features of the family-resemblance concept. Stofjaintains that “[tlhe same ingredients

make up the components in our conceptvoMAN but are not always all instantiated in

15 . . . . . . .
Stoljar’s discussion of Wittgenstein’s accoungafes implies that she regards the classiAN to be a
family-resemblance class.
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the individuals to whom the concept applies” (2031!1)).16 The family-resemblance
concept ofvOMAN encompasses the following features (1995, 2841 201):
1. Female sex — XX chromosomes, sex characteristics, generalphuogy,
physical features such as voice and gait;

2. Phenomenological features — lived experiences related to menstruation,
childbirth, breast-feeding or the potential for Isuexperiences, feelings that are

the product of social factors (such as fear of wgkhe streets at night);

3. Social roles — dress code, oppression on the basis of sex,atiwenfamily or

occupational roles;

4. Sdf-attributions and attributions of others — calling oneself a woman or being

called a woman on the basis of the above threeo$étgaitures.

The four elements allow us — so Stoljar — to idgmaradigms of woman that establish
the resemblance class. They are “standard objeetseonplars” which possess enough of
the features of the family-resemblance conceptdient as women. Although Stoljar

admits that what counts as ‘enough of’ the featwieigh standard women should exhibit
may be open to dispute, she suggests that perhégssathree features taken from three
of the distinct groupings above are sufficient. Stees not mention whether any
paradigmatically ‘masculine’ features can be preseor to what extent, but prefers to

speak of a ‘lack’ of some paradigmatically feminif@atures. But one might question
whether the lack of a featurds ontologically equivalent to the possession®tontrast

featurey.

16 I should note that the later Stoljar (2011) prefép speak of “complex and overlapping sets of

properties” (41) rather than concepts. That s&id,ill alludes to “operative concepts” and “kihds
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And so, for example, a paradigm ‘woman’ can beran$gender person who attributes
womanness to herself and dresses ‘as a womaniéhmde secondary sex characteristics
and many of the elements of female phenomenologyugih she lacks an XX
chromosome and does not have responsibility fddekiaring or other domestic tasks”;
or “a person whose biological sex is ‘indetermihatewho has been brought up ‘as a
girl and as a result satisfies typical female rpleas many of the aspects of female
phenomenology and bodily features, and dressedigegdas a female though she lacks
female sex characteristics” (Stoljar 2011, 41). Gheuld note, first, that according to
Stoljar, given the way that womanhood is understioodifferent societies, the standard
women or paradigm women might be characteriseéreifitly, the implication being that
they are socially constructed in some way. Secorembership of the categowomAN
becomes a gradable property. For example, a tradegeor intersex woman may get
over the threshold of being a woman but may reserttg paradigmatic women to a

lesser or greater degree (Stoljar 1995, 285).

| formulate two objections to Stoljar's account. eTHirst concerns the status of
paradigms. Consider the paradigmatic intersex wodeguicted above. One can plausibly
object that lacking female sex is not ontologica&tjuivalent to possessing male sex or, at
least, an argument has to be made to show tisbittologically equivalent. After all, in
general, the privation of a property (e.g not betogirageous) is not the same as the
possession of a contrasting property (being cowardind so it remains to be shown that
possession of elements of male sex by the intememan would not affect her
participation in the resemblance structure unifythg typewoMAN or her ontological

status as a paradigm.
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The second objection is related to the first butrengeneral in scope. It might more
generally be asked what the metaphysical relatipnsietween resemblance and
dissemblance is. Participation in the resemblancectstrel is expressed exclusively in
terms of a sufficient number of features from thmily-resemblance concept wb™mAN.
This means that any features a person possessedheocontrasting categoman have
no influenceon whether a person participates sufficientlyhia tesemblance structure.
But one might ask: Why doeal similarities to standard women count, whiieal
similarities to standard men don’t? Do the similes to standard women somehow

metaphysically ‘drown out’ the similarities to stlamd men? Stoljar does not address

these questions, at least not dire&fly.

That said, there is textual evidence that Stoathinking in terms of the interaction
between features from the contrast categonesiAN and MAN, at least for borderline

cases. Of the transgender woman Dil from the Tilme Crying GameStoljar observes

Dil also satisfies many of the features of the emc¢man” and could, in
principle, be a member of the category “man”. Tireatthe types
“woman” and “man” as resemblance classes expldims possibility.
Resemblance classes do not have precise boundan@s;ases like Dil
suggest that the boundaries of the types “man” ‘@miman” overlap.
(Stoljar 1995, 285)

17 There are other concerns with Stoljar's accourd asece of metaphysics. In particular, it is nieac
whether the vagueness exhibited by the resembktneeture is metaphysical or linguistic in charactieat

is, whether entities, properties and objects aeentelves ‘fuzzy’. This is a controversial questemd
widely debated (Lewis 1986; Shapiro 2006, 190-2d9de 2010, 105-151). | have no intention of
attempting to decide the matter here. Suffice ibdy that | prefer to regard vagueness as a caralept
linguistic phenomenon and would claim that whatlj8tas describing is the way we assign the label
‘woman’ to individuals.
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This statement implies thatcentrary to her model — the family-resemblance concept of
WOMAN is not a powerful enough tool to perform the function adciding Dil's
participation in the resemblance structure unifyting typewomMAN. If Dil has male sex,
Stoljar's model implies that this fact is irrelevaprovided that she possesses enough of
the features of paradigmatic women. But the abexedtates to the contrary that, in fact,
another resemblance concept — thatvalk — is also playing a role. Stoljar's family-
resemblance concept oafoMAN is portrayed as if it encompassed all the relevant
relations for participation in the resemblance @triee. In contrast, | assume that an
individual possesses a pattern of features, pe$itiand negatively weighted for
membership inwoMAN. That particular pattern of features qualifies nthefor
membership, provided that the paradigmatically ‘coéiee’ features do not outweigh the
paradigmatically ‘feminine’ ones. Whether an indival is a ‘woman’ through
possession of three features, two features, or features will depend on what

paradigmatically ‘masculine’ features she also kit

Since Stoljar mentions intersexed individualss ihow incumbent upon me to expand the
list of features which are needed for deciding mersiip in the categoryyOMAN. For,
‘non-standard’ genitalia of various types (gonadgbkgenesis, ovotestis), as well as
various chromosomal constitutions (XXY, genetic aiosm) will have a role to play in
whether someone is assigned to the categaryliAN (respectively,MAN). In fact, all
sorts of different sexual embodiments (includinggisex ones), various social roles and
phenomenological experiences, and different wagplpdabel themselves, as well as the
way they are labelled by others, will generally éddw be taken into account to decide

membership irwvOMAN, with the respective weights of the features paée in a certain
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way. All such features can enter into determininigether someone belongs to the
categoryWoOMAN or not, as they also can enter into determiningthr someone
belongs to the categomyaN or not or, for that matter, whether someone bedaiogthe
categoriesINTERSEX and TRANSGENDER or not. | will call the set of features that are
pertinent to categorization in a given context, ge@der-pertinent feature$n general,
those features or conditions which are pertinethéoconsideration of categorization are

weighted positively and negatively, and to varytegrees.

Let me summarize this section. | have taken theionst of contrast category,
paradigmatic conception, as well as of positivehyd anegatively weighted features
explained in section two, to critique two familyseanblance approaches to the concept of
WOMAN. | have argued, in particular, that these accoargsinsufficient to account for
the membership of many individuals in gender caiegdbecause they do not take dis-
semblances (resemblances to contrast categortesaénount. What one needs are many
different features of embodiment, behaviour andaaoles, to fully take into account

the gender categorisations of individuals in a gigentext.

Of course, there will still be combinations of gogly and negatively weighted features
that allow for no clear gender category assignmientact, | have not yet applied other
notions from section two, in particular, the notiminvagueness, as well as the notion of
conceptions ofwoMAN that are stipulated. | apply these notions in rib&t section. |

show that when moral or political goals are at stadtipulative conceptions can be

formed which ground political contestation over whado be called a ‘woman’.
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1.3 Political Dispute on the Foundation of Vaguenessnantic

Contestability

| assume that, within western society, the questioout who is and who is not a woman,
and to what extent, has often been resolved thrpogtical dispute, and continues to be
a matter of political dispute. | thus turn my atten to contestsabout membership of the
categorywoMAN. In particular, | will ask: How are such contegisssible? As | will
explain, family resemblance to paradigmatic conoegtof WOMAN, as proposed in the
accounts of Hale and Stoljar considered in theipusvsection, do not necessarily ground
the unity of the type woman, except perhaps for individuale clearly resemble the
paradigms and do not exhilitear dissemblances. Depending on one’s political goals,
paradigmatic conceptions can, in fact, groundcietestabilityof category membership.
This is because there will always be borderline’pgnumbral’ cases, in which the
paradigm conceptions and the gender-pertinentresatip not, by themselves, decide the

gender category one way or the other.

1.3.1 The Semantic Contestability Condition

The reason that various individuals such as trargyepersons and intersex persons may
be borderline with respect to the paradigmatic eption of wWoMAN is that it may be
unclear whether enough of the paradigmatic feathee® been satisfied, and whether
they are satisfied to a sufficient degree. Morepviemay be unclear to what extent
features from contrasting paradigmatic categorsesl{ as those ofiAN or INTERSEX)
disqualify individuals from assignment to the catggwomAN. Borderline, stipulative

conceptions ofwomMAN are weakly connected to the paradigmatic conceptidhe
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possibility for contest over category membershipthsis grounded in a semantic

contestability condition

Semantic Contestability Condition. Relative to a paradigmatic
conception of womMAN a borderline (weakly connected) case
(‘transgender woman’, ‘intersexed woman’, etc.) ibikh various,
positively or negatively weighted gender-pertindeatures. From a
semantic point of view, it is not obviously wrong ihclude the
borderline case in the categolyOMAN nor is it obviously wrong to

exclude the borderline case from the categoomAN

In short, in the cases of many transgender perspasan decide ‘either way’ as regards
category membership. Now, it might be contendetidha could also suspend judgement
with respect to a particular case. In theory, ooeld However, my interest here is in
disputes about membership in the categeomaN in which groups claim membership:
suspending judgement in a political dispute is agpracticable option, especially in
disputes in which political or legal decisions mbgt made. So | will adopt Stewart
Shapiro’s characterisation of “open-texture”, speaily related to the vagueness we

have already noted:

Suppose ... tha is a borderline case of [predicai]l take it as another
premise, that, in at least some situations, a gaakree to asseRa and
free to assertPa, without offending against the meanings of thenteror
against any other rule of language use. Unsettiéglle open. The rules of
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language use, as they are fixed by what we sap,caltbw someone to go
either way. Let us call this thepen-texturehesis. (Shapiro 2006, 116)

In unclear cases of borderline membership of thegoay woOMAN, one can go ‘either
way’ without “offending” against language use. Irpalitical dispute, oneavill go one
way or the other, andvhich way one goes is governed by moral and political
considerations. Borderline conceptions can alwagscbntested, given certain (rival)
political goals: one party advocates that certhiorderline’ people are members of the
category; the other party advocates that they ateTris possibility is grounded in the
open-texture thesis. One can adopt a politicateggato go the ‘contested way’ with
respect to a rival social or political group. Let consider in more detail how this

happens.

1.3.2 Stipulative Conceptions of @#AN

When politically disputing membership in the catggovOoMAN, our choice of
paradigmatic women'’s features will be influencedwy factors: on the one hand, by the
socially constructed common notions of who is a worthat permeate our social life —
what | have called paradigmatic conceptions; amdthe other, by personal experience,
values, and political goals. Linda Nicholson (whtsoa advocates for a family-

resemblance approachwwMAN) aptly expresses the latter influence when shesta

What we see and feel as commonalities and diffeenill at least
partially depend on our diverse psychic needs amidigal goals. To
clarify the meaning of a word where ambiguity exiahd where diverse

18 Shapiro’s notion of open-texture is a developmanEriedrich Waismann’s notion of the same name
(Waismann 1965). For details, see Shapiro (2006+-215).
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consequences follow from diverse clarificationsitself a political act.
Thus, the clarification of the meaning of many apts in our language,
such asmother education science democracywhile often portrayed as a
merely descriptive act, is, in actuality, stipuati With a word as
emotionally charged asoman where so much hangs on how its meaning
is elaborated, any claim about such must be vieweda political
intervention. (Nicholson 1994, 102)

Where Nicholson talks of “ambiguity”, | talk of cdmmatory vagueness and degree
vagueness. She makes the point that, for polipagboses, conceptions wfoMAN can
be stipulated. Nevertheless, within the contextpofitical disputes within broadly
democratic systems, stipulative conceptions catmeotoo distant from paradigmatic
conceptions: if conceptions and terminology divetage far from social norms, they will

become politically ineffective.

Now, stipulative conceptions ofOMAN that challenge paradigmatic conceptions, or
describe people who vie to be included within theegorywoman will, in general, be
based on a pattern of positive and negative weightiof gender-pertinent features,
examples of which were given in section three. Sochceptions are generally not
paradigmatic, and so will encompass not just pgradtically ‘feminine’ features, but
will also usually contain some features from theadaggmatic contrast categomaNn, or
other contrasting features (for example, interssatures), negatively weighted in some
way. For example, in discussion over whether trandgr women belong to the category
WOMAN, the party that adopts the paradigmatic conceptiomaN will point to the fact
that transgender women possess features of theasbparadignman (male sex or XY
chromosomes, for example) and will assign to theatres significant negative weight

with regard to membership of the categarymAaN. Those, on the other hand, who claim



63

transgender women should belong to the categayyaN will, in contrast, attach a
greater weight to the paradigmatic features ofextthje sense of being a woman, self-
declaration, and perhaps feminine self-presentaftidrey will not attach significant

negative weight to reproductive organs or chromasom

This is a condition which — in simplified terms btains in cases in which gender-
minorities fight to be included within existing g#ar categories. The question at issue is
whether the term ‘woman’ can be extended to persdms do not satisfy criteria for
membership in a clear way, for example, they do sadisfy enough of the conditions
listed by Stoljar and Hale, and/or possess featinoes paradigmatic contrast categories.
In political terms, the “dominant members of anséxig group vie with the peripheral
members” (Heyes 2000, 93). The dominant memberthase who instantiate or uphold
the culturally or politically normative paradigmatonception. The peripheral members
are those who seek membership in the category. [lter possess stipulative
conceptions, that is, they select gender-pertifestires and corresponding weights so

that they fall within the categoryOMAN.

The same condition holds in the situation in whilsa contesting partielsoth propose
stipulative conceptionsof womAN, but one of the parties proposes, within their
conception, features that are heavily weighted iwitlhhe paradigmatic conception of
WOMAN, so that those who possess the features canycleadalled ‘women’. A current

example of dispute ovevoMAN provides an illustration. Consider the followingsgage:

We know that we are women who were born with fencileomosomes
and anatomy, and that whether or not we were spetito be normal
women, patriarchy has treated and will treat us Women. Transsexuals
have not had this same history. No man can havhishery of being born
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and located in this culture as a woman. He can Havéistory ofwishing
to be a woman and of acting like a woman, but g@sder experience is
that of a transsexual, not of a woman. Surgery oumfer the artifacts of
outward and inward female organs but it cannoteottife history of being
born a woman in this society. (Raymond 1994, 1lbted in Jeffreys
2014, 6)

For the purposes of their critiques of ‘transgerse Raymond and Jeffreys pick out
three features of the concept wbmAN: biological sex at birth, possession of XX
chromosomes, and subsequent caste subordinatiothi®rbasis. These features are
certainly not conceived by Raymond or Jeffreys a$ gf a family-resemblance account.
On the contrary, they likely regard these featuaesnecessary and jointly sufficient,
amounting to a definition. From the perspectivealrdn adopted, such an approach is
incorrect and does not reflect the way we idenpiépple as ‘women’. What is actually
going on in such accounts is that particular gempeetinent features are being selected
that render their possessors clearly similar tagigmatic women; the features selected —
or, at least two of them, anatomical sex and chemm@l sex — are heavily weighted
features of most people’s paradigmatic conceptadvgoMAN. What is happening in this

case is similar to a psychological process desdrésefollows:

It seems likely that when people list such definiiegtures, they are
answering the question of which attributes are numsttral to their

concepts, rather than which include all (potentaBmbers and exclude
all non-members. ... Even if no feature is truly defg in a semantic-

theoretical sense, people may put great weighthoset that are tied up
with much of their knowledge. (Murphy and Medin $9812)

Although Murphy and Medin are discussing empirgtaldies with test subjects, | suggest
that many people are psychologically inclined tgare their conceptions afOMAN as

definitions. When certain features of the paradiggneonceptionwOMAN are heavily



65

weighted, the resulting stipulative conceptions re@gm like definitions, and the features
so weighted may be formulated as if they were rsmgsand jointly sufficient.

According to Murphy’'s and Medin’s diagnosis, howeve and consonant with the
perspective | have adopted — the features so fatedilare simply those that their

advocates assign large positive weight to, no doidst personal, moral, or political

reasonsl.g

The persons Raymond and Jeffreys acknowledge asdeg to the categorywOMAN
are strongly connected to paradigmatic women, a@ndre clear cases of ‘women’. In
contrast, transgender women are, as previoushdneteakly connected borderline cases.
The semantic contestability condition explains heme feminists — such as Raymond
and Jeffreys — are abl® dispute transgender persons’ membership in #iegory
WOMAN in the way they do: their own stipulative conceptiof woman is strongly
connected to the paradigmatic conceptiowofMAN. From their perspective, transgender
persons can be excluded from membership of thegaatavomaN. But from a purely
semantic point of view, Raymond and Jeffreys cdalde decided ‘either way’ regarding

the membership of transgender persons in the agtegomAN. Their politics inclines

them toward an exclusionary option with regardémsgender peopFé’.

19 The phenomenon gfsychological essentialisiMedin and Ortony 1989) — a psychological disposit

to believethat “objects have essences, even though thaflmby be faulty” (Gelman and Wellman 1999
[1991], 635) — has been widely studied in psychplo§ome authors speculate that psychological
essentialism may be cognitively useful for induetprocesses and categorization. On some applisadion
the notion of psychological essentialism to geradercepts, see Prentice and Miller (2006).

20 . . . . . .
The disputes between some radical feminists (kdbefTrans Exclusionary Radical Feminists” or

TERFs) and transgender women over who gets to la®man’ rely, | believe, on this type of feature-
selecting politics. On the so-called ‘TERF warggsHerman (2015), MacDonald (2015), and Mangan
(2014).
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1.3.3 Non-semantic Contestability Conditions

The semantic contestability condition may remaiorfdant’; no actual contest will arise
unless the potential parties to a dispute propaseeaptions of woman that not only
satisfy the semantic condition (the borderline ranf at least one of the rival weighted
combinations of gender-pertinent features) but akxtain other conditions. That is, the
rival parties must also (i) assign evaluative fai@eheir conceptions (as the conceptions
that ought to be accepted); and (ii) realize the social amditipal importance of
contesting rival proposals. | will call these twanditions political contestability

conditions

To explain political contestability as | understaiid | have recourse to another

formulation of ‘contestability’. The formulation Zeremy Waldron’s:

Contestability A predicateP is contestable if (1) it is not implausible to
regard both “something B if it is A” and “something isP if it is B” as
alternative explications of the meaning Bf and (2) there is also an
elemente* of evaluative or other normative force in the megrof P; and
(3) there is, as a consequence of (1) and (2),seorlyi of usingP to
embody rival standards or principles such as “Aet$ or “B is e.”
(Waldron 1994, 512-513)

As an example of contestability, we have the pidicdemocracy”. In accordance with
the above definition, we see that it is (1) notlaugible to explicate its meaning in terms
of representation, and not implausible to expl&im terms of direct participation of the
people; (2) the term has favourable evaluative nmgafie*” = “ought to be promoted”,

etc.); and (3) there is, as a consequence of (d)(2ph a history of using the term

“democracy” to embody rival political principlesduas “Every political system should
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have a representative structure” and “we oughintmerage direct popular participation

in government” (Waldron 1994, 513).

Waldron notes that his condition (1) for contedipbis very similar to a condition for
vagueness, so that it would seem that, although nesessary, vagueness can be
encompassed by this notion of contestability (5idte 10). In particular, | will take it
that when Waldron’s condition (1) regards the vagss of a predicate such as ‘woman’,
then (1) is a semantic contestability condition] have defined it Moreover, there are
political contestability conditions — (2) and (3whenever the predicate possesses moral
and political significance within the context oflspute. With regard to conceptions of
WOMAN, the preceding section on semantic contestabiilég already indicated how
Waldron’s first condition is satisfied:

() It is not implausible to regard some distinct cdilens A, B etc. of

positively and negatively weighted features of gergertinent

features as alternative explications (conceptioo)the predicate

‘woman’.

This will happen — as | have explained — when, égample, A is a paradigmatic
conception ofwoMAN (or a conception of woman strongly connected fmmdigmatic
conception) and B is a borderline or penumbral eption ofwoMAN, weakly connected

to the paradigm conception.

21 Instead of predicates, | have claimed that congeptare subject to vagueness. For the purpostmsof
paper, nothing of importance hangs on the distincti
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As regards condition (2), inasmuch as whom we ‘salman’ mattersto at least some
groups within society — personally, socially, ardgitpcally — then (2) is satisfied. Parties
can propose the paradigmatic conception or stipelatonceptions of woman, as
evaluative conceptions of how ‘womamightto be understood:
(2) There is some evaluative force in the meaning @man’ for certain
groups within society. Jeffreys and similarly-middéminists, for
example, regard their own stipulative conceptionhasy ‘woman’

ought to be defined. Transgender women similarkigasevaluative

force to their own meaning of ‘womaff.

| take condition (3) to be important for the maid@ace or periodic return of contests
around ‘woman’. Predicates which embody values, extdbit forms of indeterminacy,
such as vagueness, are likely to become contesthtilere is a history of argumentation
about the meaning of the term” (Waldron 1994, 514)nderstand this to mean that a
tradition of ‘women’s liberation’ — and, | might dd- of political activism, in general —
makes contestants more aware of the political ilnpbtheir disputes around the term
‘woman’ and thus make them more willing to engagsuch disputes:
(3) There is, arguably, a political tradition within ¥fern society of

contest between “rival standards” applied to thoaked ‘women’.

From campaigns for women’s education and suffréigeugh those

for reproductive and labour rights, and the risewafmen-of-color

feminism, to current debates about who is to casrdt ‘woman’, rival

understandings of the term ‘woman’ have been erdyagepolitical

22 . . . . . . .
| do not wish to give the impression that evakgtconceptions necessarily have an endorsement

function. One can characterise ‘women’ in term& aubordinate class (with respect to ‘men’), whii#
claiming that this is how the concept wonmarghtto be understood for political purposes.
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struggle. Awareness of these struggles and of gatitical importance
for the organisation of society, embodied in idisitie social
groupings or movements, fuels the tendency forudespabout gender

to re-surface from time to time.

Condition (3) expresses the fact that potentiatiggito a dispute about membership of
the categorywOMAN are conscious of the political importance and jpbs€onsequences
of engaging in dispute against rival conceptiorigniicant legal and policy decisions
may depend on the outcome of the dispute, for el@nhphave interpreted Waldron’s
condition (3) more precisely to encompass the ithes a group which is vying for
membership in a category such @w®MAN must also be sufficiently organised and
identifiable as a social grouping — as ‘transgenhder example. Perhaps this is what
Waldron means when he speaks of the “embodimentVaf standards of the predicates.

| take this embodiment to be a social one: a dgcidentifiable group with its own

practices and gender Iangugée.

1.4 Some Objections

| argued in sections two and three that resembtarmee insufficient to account for
membership in the categowyomAN. | then went on to show that membership in the
category woman is contestable. Let me now antieigaime objections to the account |

have proposed in this article.

23 The three conditions | have outlined still may hetsufficient for actual contest to occur. Forragée, a
minimum amount of freedom of expression and otheedoms need to be institutionally guaranteed for
public contestation to arise. On the other handhages this condition for contestability is implidit
condition (3): If a given society has a traditiohpublic contestation of gender conceptions, theat t
society presumably has the requisite politicaldtrtes that allow public contestation.
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Transgender Women and the Problem of MembershimeicategorywvomaN One worry
which might arise is that my claim that gender &ptions are contestable entails the
possible denial of membership in the categawpMAN to transgender people.
Specifically, a transgender person may exhibit mahyhe features of a paradigmatic
woman, yet possess male sex. On Hale’'s and Swhéw, the transgender person is
clearly a ‘woman’ since she possesses enough opdhedigmatic features @fOMAN.

On my view, the presence of features from the eshtcategorywAN problematizes
membership, so that the transgender person migtt ugn as borderline, and her
membership in the categoryomMAN contestable. On my account, then, it would appear

that transgender persons will have a politicallyrendifficult situation.

In answer to this objection, | would re-iteratetttige irrelevance of male sex in family-
resemblance accounts is inaccurate to the way agintrategories interact with each
other. In addition, however, the family-resemblaaceounts | have criticised assume the
irrelevance of certain typically ‘male’ featuresitiout accounting for how it is that such
featurescan becomérelevant or, at least, of lesser importancessigning membership
to the categorywomaN. | take it that one of the principal factors whilgads to the
revision of gender paradigms is sustained — anchately effective — political contest.
That is, once certain transgender persons are lgraadepted as ‘women’, it is then that
a change in paradigm has occurred. It is thenriaé sex can begin to lose the large

negative weight for membership in the categ@omaN, and self-identification (or some
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other feature), for example, becomes more impqrtawmit just for transgender persons,

but generally within societ§/‘}

What counts as a resemblance or a dissemblanceegendient on background
assumptions Another objection is familiar from critiques oinslarity approaches to

categorization (Murphy and Medin 1985). The obpmttigoes: what counts as a
resemblance or a dissemblance depends on backgrtheaties, knowledge, or
assumptions. A good example in the context of ttesent discussion is provided by
Heyes. Recall that Heyes claims that MTF persors family resemblances to those
conventionally labelled ‘woman’ (2000, 93). Considthen, an MtF transsexual who
has undergone gender confirmation surgery and psssea ‘vagina'. Does this organ
resemble the vagina of a person born with this typergan at birth? Is a ‘prosthetic
vagina’ similar or dissimilar to a ‘natural vagiffaln the light of some contemporary
surgical techniques, one might call the transséxuaigan an ‘inverted penis’. Is the
latter similar or dissimilar to a ‘natural vaginal® the ‘vagina’s’ connection to, and

interaction with, other internal organs a saliettor?

This is an important point, and | readily concet$evalidity. It is very likely that what
counts as a resemblance/dissemblance is, at |leady, pdetermined by background
metaphysical, ethical, political, and other comneitrts. It is not based simply on
assumption-free perception or reflection, if, indle¢here is such a thing as ‘pure’

perception and ‘pure’ reflection in this sensetha body of this article, | have sometimes

24 . . . . . . .

Despite changes in the social perception of trandgr women in Europe and North America, it does
not seem to me that such a general ‘paradigm shi$ yet occurred, although it may have occurred
locally, that is, in certain social and politicalotes.
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talked of resemblances and dissemblances as ié tivese ‘evident’ to all concerned
without further ado. But this is not, in fact, nssary to my argument. | maintain only
that resemblances and dissemblances to paradigowteeptions ofvOMAN and MAN

are largely ‘self-evident’ or, at least, not gefigrguestioned in everyday social and
political life. They can become questioned whenrdeoline’ or ‘penumbral’ persons
appear claiming membership of the categories. Wihén happens, the influence of
background assumptions on what counts as resenebdantcdissemblance becomes more
significant. The MtF transsexual's ‘prosthetic veai and another person’s ‘natural
vagina’ are certainly similar in some respects. @hestion is whether they are saliently

similar (or dissimilar) for the purposes of memibgrsn the category woman.

In my discussion in section two, | stated that fis&tures with the largest positive and
negative weights with respect to membership of gendtegories are those which exhibit
a high incidence among those who belong to thegoaye One might call this the
‘statistical’ notion of feature weight. But in liglof the concern expressed above, it
becomes clear that weights are not purely stagistparticularly when there is a political
dispute over the category membership of bordedases. In fact, | take these positive
and negative weights, as well as judgments of isefit' resemblance, to be — at least
partially — a function of a party’s metaphysicahieal, and political assumptioA3One

party will view the transsexual's vagina as stilehile’ in nature (and so ‘purely

25 I have also assumed that we simply ‘know’ whichtfees of embodiment, behaviour, and appearance
aregender-pertinenfeatures. | take it that our common form of lifedaanguage-use determines that we
know the gender-pertinence of these features. hergd these features will be different for differe
societies (if, indeed, those societies have a camuarable idea of ‘gender’). This is another intigctopic;

| can only gesture toward it here, in a hand-waviay.
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cosmetic’, etc.), assigning it a negative weight fiembership in the category woman;
another party will regard it as ‘vaginal’ enougthdameight it positively for membership.
In this example, degree vagueness of predicates asc'vaginal’ and ‘penile’ will
influence the weights — whether positive or negatior membership in the category
WOMAN — that are assigned to the genitalia of the teansd person. | am not claiming
that both parties in the dispute necessarily regaml same body part (the same
behaviour, the same social role, etc.) of the ‘bdmde candidate’ as a salient
resemblance, or that both agree that it is a datissemblance. So it is not simply the
case that ‘objective’ resemblances and dissembdaaiee‘evident’ to all parties, and that
they disagree simply on how these commonly agregeohuresemblances and
dissemblances should be weighted for membership.tidoparties may even disagree
over whether a given feature is a resemblance dissemblancéo paradigmatic features

of woman.

1.5 Concluding remarks

What does this analysis of the various gender qurares ofwoMAN give us? | believe it
gives us a more adequate picture of the complexdfehe categorwoman than those
provided by family-resemblance accounts. In paldiGut is easier to take into account
how many people have ‘mixtures’ of paradigmaticalfgminine features and

paradigmatically masculine ones, as well as otkadgr-pertinent features.

Moreover, my account also brings to light the psavial character of political and legal
decisions reached on the basis of gender categjonisalLaw and government policy

regulate concrete instances, and may require $pemhceptions ofvOMAN. For the
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solution of concrete problems in the area of law policy, policy-makers, judges and
lawyers make semantic decisions about gender terhes.same is true within political
movements organised around a gender “identity”t¢inelency will be to specify, at least
implicitly, what terms such as ‘woman’, ‘transgerider ‘asexual’ mean. Yet all these
meanings can be contested. Semantic contestatulitglitions invite us to adopt a stance
with regard to the gender terms we adopt in law angbolicy: legal and political
decisions about who is called what, and for whatsoa, ought to be considered
provisional and re-formable. Realising that gencamceptions are conceptually vague

should translate into a political attitude, onerpad willing to harken to calls from the

borderlands for inclusion, wherever those bordeidamay be currently situatég.
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Chapter Two

Gender-Term Vulnerability

In chapter one | considered the contestabilityafoeptions ofvOMAN, explaining how
specific political goals shape the particular feasuwhich enter particular conceptions. In
the present article, | consider not tanceptual contestabilitgf conceptions oWwoMAN,
but the various harmful effects some of these qotmes can have if deployed within
society, especially with respect to transgender ammnrrom a transfeminist perspective,
| argue that such deployments are morally and ipally problematic, ormorally

contestablein a sense to be explained.

| critique various conceptions @foMAN, as well as uses of the term ‘woman’, from the
perspective of so-called ‘non-passing’ transgendanen. By ‘non-passing’, | mean the
circumstance of those transgender women who doimahost contexts, resemble non-
trans women (cisgender wom%7n)in any socially acknowledged way, or, at least,
resemble them insufficiently in the perception aderstanding of most people, and so
tend to bemiggendered. | takenisgendering to mean something broader than simply the
use of male pronouns or of designations connotdd lmging male or with masculinity in

referring to transgender women. For my present gaep, it also means using gender

27 A cisgendemerson is one who generally accepts or identifigls the gender label assigned to them at
birth. Cissexisnis based on the (often tacit) assumption thastggander persons should be subordinated to
cis-gender persons along some axis, either in @msys way within social and political institutionst on

the interpersonal level. For example, cissexismucdhrough the institutional pathologisation of
transgender persons, through discrimination in egmpent, housing, or educational opportunities.
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terms that exclude transgender women from the oag@goMAN, or that hierarchize that
category in a way that marginalises transgender em$ih This misgendering can be
either intentional or unintentional. In particuldrpresent a more detailed critique of
recent feminist conceptions of woman which tendntsgender non-passing transgender
women?® To explicate my critique more fully, | develop tm®tion of gender-term
vulnerability, the susceptibility to being psychologically hacmenorally wronged, or

politically disadvantaged through linguistic misgenng of one’s own person.

Let me say a few words about methodology. Why aaddpting the rather particular
perspective of the non-passing transgender womae®eTare three aspects here which
ostensibly reflect my approach. The first is thensgender aspect. Transgender persons,
as well as those who do not conform to societaleetgtions regarding gendered
linguistic usage, appearance and behaviours, apgidinated against and marginalised
(Shelley 2008; Beemyn and Rankin 2011), and noly dhiough misgendering (as

characterised above). | thus adopt what | callrandfeminist standpoint’, namely, |

28 T . . L L . .

By marginalisation | have in mind any descriptanmcharacterisation of the categavpmMAN which will
situate non-passing transgender women as bordedises, or as non-central cases of women with eespe
to paradigm members of the category.

29 For the purposes of this article, | am focussingte misgendering of non-passing transgender women
However, | believe analogous arguments may be maatiheregard to genderqueer people who refuse to
identify as either female or male. Genderqueersesiomes prefer to be referred to using gender-neutra
pronouns, such ase and hir. This attempt to change language, so that perssgifunderstanding is
respected, mirrors elements of some of the argwsrientll present here. With regard to the misgeimgr

of genderqueer people, Genny Beemyn and Susan iRegport: “Genderqueer respondents who sought to
have other people refer to them using a differeme or gender-neutral pronouns encountered sottie of
greatest hostility. The individuals they knew whaerer antagonistic toward genderqueer identities
frequently expressed this disapproval through thiwillingness to use the appropriate, nongendered
language, even after being corrected” (Beemyn amkiR 2011, 152).
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consider gender conceptions and gender terms fnenpadint of view of a marginalized
and oppressed community, the transgender (or trems)munity. | do not justify my
theoretical stance in this paper. The approachhspe, familiar within feminist theory

(Harstock 2003; Haslanger 2012a, 24), and is apidyacterised by Miranda Fricker:

Let us suppose our methodological injunction tcabdollows: Whatever
you want to understand, try taking a look at itnfrthe point of view of
the powerless, those on the losing end of the ipegbu want to explain.
(Fricker 2012, 289)

Socially and politically dominant gender categdisas have a real effect on human
lives, with transgender people often on the “losergl” of the practice. Adopting the
transfeminist standpoint allows me to develop @eitsights about gender which are not
available and are not even considered by cisgerdat,is, non-transgender, feminist
theory. | am thus making a similar move to thatVédmen of Color feminism, in its

critique of white feminism.

Yet that is not all that is to be said about thehmdological perspective | am adopting.
For | am looking not at transgender persons in ggnleut at transgend@&romen This is
principally because the characterisations | withgider are characterisations of women,
and also because transgender men, it seems torensulgject to different oppressions
and exclusion&’ Finally, | also adopt the point of view of tinen-passingransgender
woman. In essence, | look within the community rahsgender women and within that

community attempt to pick out a group that is maatised and discriminated against,

30 There is some evidence that transgender womesudnject to greater degrees of discrimination and
marginalisation than transgender men (Nordmarkei®2031). | will not adopt a position on this issue
But if this were true, it would provide anotherioatle for adopting the perspective of the moreregged,
the transgender women.
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perhaps evemvithin that community (Hardie 2006). Being able to passaaisgender
woman is a type of privilege, and should be viewsduch® In short, my perspective is
a kind of sequentially nested standpoint: withigiaen oppressed group (transgender
persons), | focus on the group who call themselveself-identify in some way as
women. Then withirthat group, | focus on the sub-group that are subgtti¢rarchical
marginalisation, who are regarded — often withigittown community — as “lesser”
women, or perhaps “naeally trans”, and so on. In short, | attempt to view if@st
theorizing from the point of view of transgendemaonities-within-minorities, moving as

far as practically possible for the purposes of thaper toward the social margins of

group membership and identﬁf/.

The plan of the article is as follows. In the negttion | list and describe the principal
harms that arise for transgender persons from mésggeng. In section three, | then
distinguish and describe extensional and intensigpproaches to gender terminology. |

argue that both approaches fail to capture the Inawra political claims a non-passing

31 I do not deny that possessing so-called “passiivglgge” brings certain specific problems of ita/m

for transgender women, especially if they are mutt" as transgender. | have known some very passabl
transgender women who have struggled with the ¢essif living as if they were assigned the gendbell
‘woman’ at birth. They experience, for example, tdoastant threat of being ‘outed’, as well as ditems
around getting involved in transgender activismaftTlaid, my position is that, in general, passing
transgender women — even if they do not hide thaly tare transgender — do not experience the
misgendering that non-passing transgender womehpatisip with.

3 Of course, | might continue this path toward a givaal standpoint by, for example, considering non-
passing transgender women of color, or non-passamggender women of color who are sex-workers, and
so on. Transgender women of color are more oftetinvs of physical abuse and discrimination thantevhi
transgender women (Beemyn and Rankin 2011, 96spexct that misgendering is more common and more
malicious in respect to transgender women of caod probably more often accompanied by physical
violence and harassment from authorities, suchhagpolice. | do not accommodate the intersectiah wi
race and class in my account. This is certainlgfec of my approach. My hope is that the perspedti
present is sufficiently flexible to be modified time light of other axes of oppression. The inteieacwith

sex work or the porn industry is an area that idagdy worthy of analysis, but which, unfortunatel
exceeds my competence as well as the confinessoféper.
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transgender woman might have with respect to getaler deployments. In section four
| describe in more detail what | call gender-temainerability, and develop guidelines for
detecting it. | proceed to apply the guidelinesd an suitably developed criterion of
(un)acceptability, to several recent conceptionsvofMAN in the feminist literature. |

conclude by answering some anticipated objectiand,with a more general observation
about feminist theorizing in relation to transgendend gender non-conforming

minorities.

2.1 The Harms of Misgendering

Misgendering can cause psychological harm, morahgmand political disadvantage. Let
me briefly explain what | mean by these three typkkarm or wrong, as they form a
basic assumption for what follows in the remainadlethe article. | will summarily refer
to these harms with terms such as “moral harmglitipal oppression”, and so on. | will
assume, then, that misgendering makes Laura viieeta one or more of the following

harms:

Psychological harms: Microaggressio??s A microaggression is characterised as

follows:

Microaggressions are the everyday verbal, nonvedral environmental
slights, snubs, or insults, whether intentional wrintentional, that
communicate hostile, derogatory, or negative messsag target persons
based solely upon their marginalized group memigeré8ue 2010, 3)

33 | would like to thank Meghan Winsby for giving rttee idea of looking at the harms of misgendering in
terms of mircoaggressions.
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Transgender persons are subject to microagresgidosdmarken and Kelly 2014;

Nordmarken 20143f1 Research indicates that microaggressions “mayhensurface
appear quite harmless, trivial, or be describetamll slights,” but “have a powerful
impact upon the psychological well-being of margzed groups” (Sue 2010, 3). Those
subject to them may suffer from chronic health pgots, persistent anxiety, fatigue,
stress, hypervigilance, anger, fear, depressicamshand a sense of loneliness. In their
study of the health care of transgender personsidmiarken and Kelly note that trans-

specific microagressions occur in various ways, regrathers

in interactions when providers misunderstand or integpret trans
people’s identities, which invalidates the trangspa’s experiences of
reality; when providers mispronoun or misname trgasients (using
incorrect gender pronouns and their former namiesg)ire about their
“real” identity, and deny or fail to acknowledgeeth gender identity,
pronouns, or name .(Nordmarken and Kelly 2014, 150-1)

The harm of micro-aggressive misgendering in refatto transgender people is
commonplace in many different contexts of soci&iraction (Nordmarken 2014, 130).

This is the first harm that persistent misgender@gkely to produce.

Moral harms: epistemic injustices and underminiefj-sespect Transgender persons are
denied the discursive resources to participateunthéring society’s understanding of

their own gender and — | would add — of gender,argenerally. By being persistently

34 Transgender persons are, of course, also subjenatroaggressions where the latter are underst®od
overt — usually physical — aggressions targetireriic groups. These can include rape, murder,athdr
forms of physical violence. However, one might alsclude certain forms of hate speech that are
particularly explicit and malicious. Microaggresssoare not so conspicuous. Sue characterises them a
“everyday”, and as appearing “harmless” or “trividllisgendering is usually of this type. It oftelveas
unnoticed by many — usually cisgender — people haot deny that public, malicious misgendering rhigh
border on hate speech, and so be seen as macresiggréilthough | believe that my framework can be
developed to accommodate the harms of hate-spkailhnot treat the subject here.
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classified as a ‘man’ in social interactions, adlwas in the law and in government
policy, according to particular conceptions andcdesions, a transgender woman is
denied participation in shaping those descriptibesself. This is what Fricker calls

hermeneutical marginalization. Fricker proceedddfine hermeneutical injustice as

the injustice of having some significant area o&'snsocial experience
obscured from collective understanding owing to niemeutical
marginalization. (2006, 102)

The primary harm that emerges from hermeneutigakiite, according to Fricker, is a
situated hermeneutical inequality, that is, “theaete situation ... such that the subject
is rendered unable to make communicatively intibleg something which it is
particularly in his or her interests to be ablegoder intelligible” (2006, 103). This harm
may be tied to an imposed, ‘authoritative’ intetption of the subject's experience
which constitutes her social identity; there aridiscourses that ‘construct’ the
Homosexual, the Hermaphrodite, or the TranssexWatlespread misgendering imposes
upon transgender persons external, authoritatieegretations of their social identity. It
may thus at least contribute to robbing them ofgbwer to express their own sense of
self, and of the opportunity to develop a languaige conceptual resources that articulate

that sense of self.

Besides injustices of an epistemic nature, perdisteisgendering undermines self-
respect. By ‘self-respect’ | mean the worth a persecognizes in her own agency and

her own life plans, inasmuch as they are her own:

We may define self-respect ... as having two aspégtst of all ... it

includes a person’s sense of his own value, higrsemonviction that his
conception of his good, his plan of life, is woddrrying out. And second,
self-respect implies a confidence in one’s abilgg, far as it is within
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one’s power, to fulfill one’s intentions. When weef that our plans are of
little value, we cannot pursue them with pleasurgéage delight in their

execution. Nor plagued by failure and self-doubt @a continue in our

endeavours. It is clear then why self-respectpsimary good. Without it

nothing may seem worth doing, or if some thingsehaslue for us, we

lack the will to strive for them. All desire andti&dy becomes empty and
vain, and we sink into apathy and cynicism. (Ral®99, 286)

Without self-respect, action itself is impeded.f8espect — distinguished from the self-
evaluation involved in self-esteem — can be “undeech by the words or actions of
others” (Brake 2013, 66). Because a person’s geitdgtity can be part of her life

struggle, and one of the most central values of s is, misgendering — especially
when persistent — can lead to an erosion of adearder person’s plans to lead the life

she wishes to lead, indeed, to an erosion of pougsamy of her own plans for life.

Political Harms: Oppression and Dominatiolf definitions of who a transgender woman
is misgenders her, so that she is a ‘man’ in tres@f the law and of the state, then she
will be subject to additional burdens and discriation to which citizens should not be
subject, and she may have limited access to goodssarvices. For example, if a
transgender woman cannot legally change the gemdeker on her driver’s licence or
her identity card from ‘male’ to ‘female’ due to gl definitions or judicial
interpretations of those terms, she becomes expgoggassible abuse and discrimination,
along with the continual burden of explaining h#drséo medical insurance
representatives, police officers, and sundry dfgi She may also face discrimination at
work and in finding accommodation. Following Irisakion Young, such political and

administrative effects are examples of oppressiodertstood as “the institutional
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constraint on self-development”, as well as donidmat that is, “the institutional

constraint on self-determination” (Young 2011, 37).

2.2 Intensional and Extensional Approaches to Gehdans

Imagine Laura. Laura is a transgender woman, sayndr 55 years old. The realisation
that her sense of gender identity did not confoonthe gender assigned to her at birth
came when she was in her teens. She became imgasinhappy and struggled

emotionally for many years with her gender identitpncerned that a decision to
transition would ruin her marriage and destroy faenily. She began her transition quite
recently but because of high blood pressure antetks, her doctors have advised
against sex reassignment surgery. She takes hosm@néestosterone blocker and
estrogen) in moderate amounts but — perhaps duthetofact that she is a ‘late

transitioner’ — they do not seem to have much t#nainising effect on her appearance.
She wears female attire and sometimes make-uph#sitthe physical stature, facial
features, and voice that would usually be percelwednost as typically ‘masculine’. In

short, Laura does not ‘pass’ as a woman in mosalkoontexts. Worse still, she is often
called a ‘man’ by passers-by, and even by medicafiepsionals, something that upsets
her and causes distress. She is subject to disaiion and harassment in her workplace.
Laura will be taken as a hypothetical test-caseutjinout the analyses that follow. She is

a fictional character, but not very different fraeveral transgender persons | know.

Can Laura be included in the categompMAN? To answer this question, we can

plausibly adopt two approaches: the first beginth whe intension or connotation of the
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term ‘woman’; the second takes the extension oot#ion (referents) of the term as its

starting point. As Emily Constance Jones states:

What | insist on is that all the names we use Hasth extension and
intension; and either of these may be a guide écother. | may have the
things to which a name applies put before me (esk¢endefinition) and

from examination of them reach the intension; ovehatension given,

and go out and by means of it determine extengi®l1, 14; quoted in
Ostertag 2011)

Jones is describing the dual nature of linguigros, variously called “comprehension”
and “denotation”, “connotation” and “denotation”sehse” and ‘“reference”, the
dichotomy between “what a ternmeansand what itdenote$ (Fitting 2015). The

meaning, sense or connotation of the term will Ugwansist of a group of propositions,

a description, which individuals must satisfy irder for the term to apply to them.

Taking a cue from Jones, | will call this tlitensional approacto the term ‘woman®>

Alternatively, one can start with the referentstlod term ‘woman’, that is, propose an
ostensive definitionc | will call this an extensional approacltio the term ‘woman’.

When one asks whether Laura is a woman, both apipesaare possible. More
specifically, it seems intuitive that one might swter the following ways to determine

whether Laura is a woman. One might ask,

1. Are there some biological, social, or psychologitadts which establish that

Laura is a woman? Laura is a woman if she satighesrelevant propositions

% One could also call it a descriptivist approactallvh 2006, 530).

36 One might compare Haslanger’s distinction betweenceptual and descriptive enquiries concerning
our gender concepts. See section 2.3.2. Haslangecsunt corresponds closely to Jones’'s (1911)
characterisation that | have quoted. As | show, dw@r, both intensional and extensional startingysoi
can be problematic for Laura and people like her.
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which enter some proposed description (compare diag006, 530-1). The

approach is intensional;

2. Is Laura, in general and for the most part, calevoman’ by the competent
users of the English language who encounter her® isha question about the
referents of the term ‘woman’ according to a staddaf linguistic use. The
definition of ‘woman’ is not descriptive but ostéres and the approach is

extensional.

Let us look at both of these approaches in turn.

2.2.1 The Intensional Approach to ‘Woman’

We can determine whether Laura satisfies an anasbrdescription associated with the
term ‘woman’ by observing her body. In case of utaety or dispute — for example, if
she is intersex — we defer to medical experts wpecialist knowledge of female
physiology, and decide the question according teirtmore detailed and refined
descriptions. We can determine whether Laura sedisf social description associated
with the term ‘woman’ by observing the social faatsout Laura in an analogous way:
social position, social behaviours and attitudes, éxample. In case of doubt — for
example, in case some of her social positions a@akbehaviours are difficult to interpret
— we would again defer to experts: to sociologisgsithropologists, or social
psychologists perhaps, who possess a more refinddbatter informed description.
Laura might also satisfy a psychological descriptassociated with ‘woman’ (“I have
felt for a while now — and | still feel — that | amwoman”). Yet, we might worry that

Laura’s internal sense of gender is not transpaceherself, or that she has some sort of
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mental illness, in which case we would defer to tignion of a psychiatrist or
psychologist, or the cognitive scientist. Againjsitusually assumed that these experts
possess a more sophisticated, scientifically gredndkescription of psychological states

that Laura would need to satisfy to be called ‘woma

Problems with Deference to Expert Opinion

So much seems intuitively plausible. But let us a&slne questions of all these
descriptions. Semantic externalism — the view tmaiceptual content is individuated at
least partly through our relations to the environtm@laslanger 2012c, 373-5) — claims
that the descriptions Laura is taken to need tsfgat even those of experts — may be
incomplete or erroneous. This is why Tyler Burg&dduces the distinction between
concepts and conceptions, a distinction which captthe idea that language users can
talk and think about something using the concestoofiex, but their articulation of how
they understang, their conception of, may be incomplete or erroneous. Examples from
the history of science support the view that coteep ‘translational meanings’ remain
the same, while conceptions or ‘lexical meaningsh change. For example, Dalton’s
definition of the atom — i.e. hisonceptionof the atom — turned out to be false, but the
empirically based scheme of atomic weights whiclat tldefinition encompassed
“anchored the concept” (Burge 1986, 716; 1993, 316} A term — such as ‘atom’ —
picks out what we are talking about, despite thpeirfections or incompleteness in the
way we explicate it as our science advances. Tieeer@s are, in any case, “empirically
discernible entities”, even though they may beltmgatural kinds, social kinds, or may
be artifacts. Exposure to examples introduces titeoms which make up the concept

(Burge 1993, 323).
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We can conclude from the possible ‘disjunct’ betwe&®nceptions and concepts that
expert opinions may themselves be incomplete, aag even be quite misguided.
Nevertheless, one might claim that deference toeespas regards the meanings of
technical terms or terms of art is still normatiwelppropriate (Williams 1990, 454-5).
After all, in the case in which ‘woman’ is understbas a term of art or expertise,
experts’ conceptions, even though incomplete argesti to revision, are still more

adequate than the conceptions articulated by lesops.

The situation is more complicated with categoriegarding gender and sexuality, and
this poses problems for the normativity of defeidrattitudes in cases where socially
and politically important conceptions and terms arestake. Where expert terms inflict
psychological harm or are oppressive, deferencethtise regarded as experts is
inappropriate. For example, many psychiatrists atedared that homosexuality was a
mental disorder, that is, they defended a certathgdogising and denigrating conception
of homosexuals. It is when homosexuals themselves tg contest the expert
conceptions, and began to mobilize with others radotine issue, that change became
possible: homosexuality was removed from the tladition of the Diagnostic and
Statistical Manualof the American Psychiatric AssociatiddSMIIl). We can consider
another example, more relevant to Laura’s situationtil recently, theDSM still
categorised transgender persons under a condittdledcGID — Gender Identity
Disorder. The underlying psychiatric conception of gendssumed that a person’s
subjective sense of gender should align with playssex. Again, it was when experts
began to take into account the experiences, test@moand critical intervention of

transgender persons and their organisations tHatvls renamed “Gender Dysphoria”
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in DSMV, with revised diagnostic criteridA(nerican Psychiatric Associati02014)?’7
With human social kinds we often find “looping effg’ (Hacking 1995, 1999; Haslanger
2012b, 465-7): those falling under the expert cptice can come to influence its
content. Such effects may occur without the fullaeamess of those who interact in
shaping conceptions — what one might call ‘intevaciconceptual drift.” What 1 am
suggesting is that a more consciously political aodcerted influence upon expert
conceptions on the part of those classified by tdees happen and does effect change.
This politically mobilised influence — although éan be to some degree informed by
scientifically based critiques — need not be prilpascientific in nature, and can be
exerted by lay persons. The point is that its clainargely ethical or political. Deferring
to expert opinion in such cases is not obligat@nmy.the contrary, contesting such opinion

can be valid and ethically recommended.

What about “Natural Kind Terms”?

I claim, then, that deference to expert opinion miegpert conceptions of gender are
politically oppressive or morally denigrating isjustified, and can reinforce negative
social attitudes toward gender and sexual minsrifdow, someone might concede what

I have claimed so far, as long as we treat theréxpaceptions oWwoMAN as limited to a

37 The detailed and intense discussions over themefid the diagnosis within the/orld Professional
Association for Transgender Health documented in thimternational Journal of Transgenderisfi?(1)
(2010); 12(2) (2010) and 13(1) (2011). Some trandgeorganisations, as well as some psychiatristss

in favour of removing GID from th®SMV altogether. However, doing this would have bdrreany
transgender people from seeking reimbursement insorers for hormones and surgeries. Recommending
the retention of some form of medical diagnosithiss at least partly motivated by non-medical fexto
The recommendation to change the name and diagnosteria was aimed at reducing the possible
pathologisation of transgender persons. The nama@gehwas also intended to signal that gemder
identity of the transgender person is not a disorder.
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description of social position or subjective psylogical states. Yet they may claim that
— used as a natural kind term — the argument isunts They may say: “I admit that the
gender conceptions of psychiatrists and socialngists are interactive kinds, and more
prone to cissexist and gender bias. And | concéde they are contestable, not just
within the scientific community for reasons that apistemic, but also within the broader
community, in which the reasons for contest areanand political. This certainly

problematizes, within an intensional approach,gr@posed procedures to find answers
to the questions concerning whether Laura is a wontut, surely, it is hardly

contestable that Laura possesses male genitalia,sans a man — at least in some
contexts — so that one can answer the questiont afwether Laura is a woman in the

negative.”

To answer the objection, | adopt and adapt someiderations from Jennifer Saul
(2012). For as she has pointed out, there is songetirong even in this case. One might
claim, for example, that for the purposes of am@ration for prostate cancer, Laura is a
man, that is, she is a man in the context of gsfor-prostate-cancer’. The public health
service in her country may issue advice that mewetls-of-age and over should have
their prostates periodically tested. When she doesuch an examination, the doctor
may well call her a ‘man’ and use the pronoun ‘fecause he believes Laura satisfies a
certain description of what it is to be called amwh(his approach is intensional). But she

will find this use of language offensive and deatgrg. Saul notes that

Disagreements over who counts as a woman are singplyo be settled
by appeal to the facts of language. They are tedided by appeal to
moral and political principles. There may well besiagle right answer

about what standards should be applied for deténgiwho satisfies the
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definition of “woman” in a particular context; bittwill be right because
it is morally and politically right. (Saul 2012, 20

Let us look more closely at Saul’s idea. Even ledito this particular context, by calling
Laura a ‘man’, the doctor not only offends her, beatdisvalues her personal struggle of
resistance to gender norms and to society’s pregudi is true that Laura and the doctor
have different conceptions ofiAN and WOMAN, possibly with diverging associated
descriptions. The doctor, presumably, is the ‘efper medicine: Laura is not his
epistemic peer in this respect. Yet this is nofpdyna case of epistemic disagreement, but
ethical disagreement. Laura, in contesting the afsthat term to designate her own
person, is making an ethical claim, not a factdaint about her body. It is of moral
significance that she be able tontestthe doctor’s us& There is no “deference
condition” as there usually might be when lay pessemploy terms of expertise, that is,
there is no intention on the part of Laura to Useterm ‘woman’ as (medical) experts
use it. This is because being a woman for Laupait of what Bettcher calls “existential
self-identity”. For her, the avowal ‘| am a womaives not invoke the factual question
‘What am |, biologically?’ but rather involves “theportance of one’s personal history
of relatedness to gender, body, and sex. It walb glrobably involve the significance of
the question ‘What does it mean for me to be a wiheo one’s interpretation of one’s
past and one’s projects for the future” (Bettche02, 112). Similarly, | would claim,

Laura’s objection to the doctor: ‘Don’t call me aam, is not an objection to expert

38 . L . . .
The situation is a result of what Saul (2012, 2€#)s “mixed contexts” where two parties have atiént
standards of meaning in mind.
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language use as such, but to the denigration of sti@oregards herself to be, and the

denial of her moral claim to be that person.

The doctor may think that it is just a natural fdtat Laura is a referent of the term
‘man’, and should be called a ‘man’. Neverthel¢hsye are ethical reasons not to use
this term, since employing it is morally damagifigere is much more at stake for Laura
than there is for the doctor when he uses the teman’ to refer to her: she may
experience triggering effects of various sortspfudimemories of rejection, a reminder
of her dysphoria, all this allied to the undermgiof her personal identity, as well as a
threat to her self-respect. Given Laura’s inpubiatdispute of whether she should be
called a ‘man’, the doctor’s stance should be d@tory: he ought to come to realise that
the employment of ‘man’, ‘male’, ‘masculine’, orehis much more than a designation
of body parts, and is particularly so for Laura.c®ithe meaning of purportedly natural
kind terms flows over into the ethical, changest@énminology are called for. For
example, the health service brochure advocatingtat® screening does not have to
mention the term ‘men’ but can talk generally abp&rsons with prostates”. The doctor
can also choose to address Laura, and to discussaBe in other terms. The doctor
initially takes ‘woman’, ‘man’, etc. to be terms expertise. He is more competent than
Laura to determine their meaning within a mediaatext. According to his medical
knowledge, the meaning of ‘man’ includes possessibra prostate. However, he
encounters Laura’s first-person ethical authorithicl, in this case, overrides his

authoritative use of gender terms.



95

2.2.2 The Extensional Approach to ‘Woman’

Laura’s visit to the doctor has already touchednommative language use. Linguistic
normativity is also relevant to asking competergraof the English language whether
they would call Laura a ‘woman.’ In this case sitthe extension of ‘woman’ which is at
stake. We appeal to the authority of the relativegdistic community. But which

community might that be? Who are the competentsus#iose use is authoritative? Let
us say that Laura is active in a local transgemsdeport group. Within that group — as
would be the case in many other similar groups enevhen Laura presents in a more
‘masculine’ way, she is simply called ‘woman’ areferred to with the pronoun ‘she’.

Yet the members of these support groups are alpetant users of the English language.
In effect, non-conforming use presupposes ‘beingthe know’ of how terms are

predominantly used (Williams 1990, 455).

Here, a possible dispute about the extension ofdime ‘woman’ is thus not decided by
guestions of linguistic competence, since Lauralardransgender support group are as
linguistically competent as anyone else. Perhapsn,twe should simply follow the
prevalent or majoritarian use? But itn®rally problematic to claim that the transgender
use of the term ‘woman’ is incorrect or deviant itowill be ‘incorrect’ only with respect

to a common and ‘natural’ use that is a mechanmndiiminishing Laura’s self-respect,
and denying her basic rights. One of the justiftoeg of the ‘common-sense’ use would
be that transgender persons are using the word ambmcorrectly, and that they are
simply in error, either deluding themselves or déng others (Bettcher 2007).

Majoritarian use is susceptible to prejudice andsbilt can be a tool to maintain
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asymmetries of social power, a tyranny of the (lisgic) majority. Once again, ethical or

political norms problematize the application ofgiuistic norms.

Let me summarize this section. Gender categorisatiovolve the use of gender terms
which denote and connote, have a meaning and gndesin. Gender conceptions — even
scientifically elaborated ones — are sufficienthpne to distortions and biases to render
them open to critique, both scientific and lay. Ewehen gender terms are treated as
natural kind terms, situations of ethical asymmetg arise in which expertise impinges
on self-respect and self-identity. In such casehalenge to either expert connotation or
denotation can outweigh epistemic superiority anthgetence in the deployment of
those terms as terms of art. Finally, with regardextensional meaning, the socially
dominant competent use of gender terms can beiquedton the grounds that this use is
also imbued with social and political biases, isgun the denigration, discrimination and

marginalisation of gender non-conforming persons.

2.3 Vulnerability to Gender-term Deployment

I will attempt to generalise somewhat the resulte preceding section. Let us say that
the use of a gender expression to refer to indalg/wor the description associated with a
gender expression, isgender-term deploymenin the former case, the deployment will
be calledextensionglin the latter, it isintensional®® There are a number of points to

consider, from which several conclusions follow.

39 - . L - .
Gender-term deployments do not have to be explittiérances or inscriptions; their intensions or
extensions can often be inferred from actionstuattis, or expressions that do not explicitly ineogender
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a. The deployment of gender terms has moral and paligffects As | pointed out in
the introduction, the extensions and intensionsthtefse terms can harm and

disadvantage individuals psychologically, moradlgd politically. | will say that

a person or group igulnerable to gender-term deploymdot “gender-
term vulnerable”, for short) in a conte&twith respect to gender terms
y, etc., just in case they are susceptible to mbeim or political
oppression by the individual or institutional exd®mal or intensional
deployments oK, y, etc. The terms X, y, etc. anarmfully or oppressively
deployedin contextC) with respect to that person or group.

Gender-term vulnerability is intended to capture ittea that the everyday deployment of
gender terms — both extensional and intensiondlen anjures personal dignity and self-
respect, particularly in the case of gender norfaroning persons. In addition, however,
gender-term deployments can find their way intoliguiolicy and law. For example, the
institutionalised connotations gender terms camy deployed to determine gender
markers on all sorts of documents. As we saw, ifraacannot legally change the gender
marker from ‘male’ to ‘female’ on her driver’s lisee or her identity card due to legal
intensional deployments of those terms, she becampssed to possible abuse and
discrimination. Laura is thus gender-term vulnesabith respect to the gender terms
‘male’ and ‘female’ in those contexts in which skeguires ID to access services and
facilities. Again, oppressive or morally harmfulnger-term deployments do not have to

be intentional and may be systemic.

meanings. However, the treatment of this broadesscobf deployments is somewhat more complicatet], so
will not consider them in this article.
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b. Oppressive or harmful deployments of gender termes sabject to ethically or
politically grounded challenges, irrespective of tbompetencies, epistemic or
linguistic, of those who deploy them. | will sayatithese deployments are morally
contestable. Gender terms ought not to be oppedgsiv harmfully deployed. This
is an ethical evaluation. However, to my mind,sitnot necessarily the case that
Laura (or others) ought to contest such deploymeiasthat obligation depends on
many other factors, particularly on the prospectnofeased marginalisation if she
does so. Whether gender-term deployments can ietgcbe contested depends on
various social and political conditiofid. Inasmuch as ‘ought implies can’ it is
difficult to determine an obligation in this regasbpecially regarding Laura. This is
why | speak simply of moral contestability, that the existence of ethical and

political grounds to challenge gender-term deplaytsie

2.3.1 Detecting Oppressive Gender Terms

Is there any way of finding out whether specifiader term deployments are morally
contestable? | do not claim that there is any ggnegliable formula for testing gender
term deployments. One could have recourse to etapistudies, for example. In this
section, however, | will consider two rather mdnedretical considerations regarding the
effects of intensional and extensional gender-tdeployments, and argue that they are
likely to be harmful or oppressive if implementddlee social or political level. The two

axes of analysis | have in mind concern two properof languageexclusion(from

40, .. . . L
| discuss some of these social and political dioms in chapter three.
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membership in a gender category); &netarchical or gradational structuréof category

membership).

Corresponding to the two basic approaches outlilnedlones (1911), and quoted in
section two, we first need to ascertain whetheraghygroach to gender terms begins with
intension or with extension. In the former casdgfnition or descriptive characterisation
may potentially be harmful or oppressive, and oma &nd out by considering the

individuals who satisfy its criteria or fail to &y them, to see what might happen to

Laura and others like her. One can thus pursue

1. Queries regarding exclusionary effects of intenalapproaches to the meaning of
‘woman’ Which individuals do the intensional deploymeintdude? Whom do they
exclude? Given the general social conditions ofteressociety, what moral and

political consequences is the inclusion or exclusikely to have on those people?

Alternatively, one can start with the extensionscompetent language use, or expert
language use. Any exclusion or inclusion of indiats is occurring already as the gender
terms are used to ‘pick out’ those who are purgibytelenoted by them. One can thus

pursue

2. Queries regarding exclusionary effects of exterai@approaches to the meaning of
‘woman’: Which individuals do the extensional deploymentdude? Whom do they
exclude? Given the general social conditions ofteressociety, what moral and

political consequences is the inclusion or exclusikely to have on those people?
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This is not all. For besides asking about inclug&galusion we can also ask about the
possible effects of hierarchies, rankings, and ghesence of margins or borderlines

exhibited by gender term deployments. We can tlose p

3. Queries regarding gradational effects of intensioapproaches to the meaning of
‘woman’ Do intensional gender term deployments explicily implicitly grade
individuals according to some measure? Given theergd social conditions of

western society, what moral and political consegasmight such rankings have?

Similarly, we can pursue

4. Queries regarding gradational effects of extensiagaproaches to the meaning of
‘woman’ Do extensional gender term deployments pick ndividuals uniformly,
or is there implicit or explicit gradation (hieragg? (Some examples might be:
“She’smore of a woman than Laura is” or “Natlvat’s a real man!”) Given the
general social conditions of Western society, whatal and political consequences

might such rankings have?

Armed with this outline method — which certainlyutsh be refined — let us go back to
consider Laura’s moral or political situation iretlight of some specific gender term

deployments, namely, those that have appeared¢emtdterature in feminist philosophy.

Now, the gender-term deployments of feminist plujdsy are theoretical and largely
confined to the academy. Unless she has a panticulerest in philosophy, Laura is
unlikely to encounter such deployments in her dail;, and it is safe to say that the

psychological and moral harms or political oppressshe faces on a daily basis are not
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of a theoretically refined, academic kind. So howIgustified in making the move from
a common, every-day type of gender-term oppressiora purported gender term

oppression generated within philosophy?

My claim is not that the philosophical accounts gender that follow areactually
oppressive or morally harmful. What | am claimirsgtihat a criterion for deciding their
acceptability resides in seeing what would happepetople like Laura if philosophical
gender-term deployments were broé&lwpplied at the social and political levels.
Acceptable theorising still has a moral or politibasis. We can still apply the queries
about exclusionary or gradational (ranking) effdistied previously, not because of how
they actually affect Laura and people like her, limetause of how theyould affect her if
used within her social environment. The criteriamr unacceptability is expressed

counterfactually:

Let x be a philosophical deployment of the gender tamoman’. Thenx
is unacceptable from a transfeminist point of vigwx would be an
oppressive or harmful gender-term deployment wepect to some group
of transgender women if it were implemented (brpaabplied) within
their social context.

The counterfactual criterion for unacceptabilityredative to a transfeminist point of
view. | do not exclude the possibility that, foms® purpose or other, the deployments |

critique may be adequate from that particular viewp For example, characterising

4 The qualification of ‘broad’ application excludescasional deployments which do not contributénio t
moral harms or political oppressions inflicted ogople like Laura. For example, Laura may attend the
public lecture of a famous feminist philosopher.eTphilosopher may deploy gender terms that are
exclusionary or marginalising with respect to Laaral people like her. Laura may be offended, yet th
deployment is not a broad application of the gendan. By the latter, | mean the deployment by many
people in Laura’s social environment, or the emshmient of a gender-term deployment in law or
government policy.
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‘women’ in terms of the reproductive function ofthing may serve the justified political
goal of drawing attention to discrimination in tkerkplace against people who are
pregnant or can become pregnant. Moreover, thefigatibn “from a transfeminist point
of view” is crucial. | do not state “frorthe transfeminist point of view”, as there may be
many transfeminist points of vietd. Finally, the social contexts mentioned above pre-
suppose some knowledge of how transgender peoplallgclive within society, and
how they are discriminated against and oppressad Knowledge helps reveal the

potential shortcomings of gender-term deployments.

Now, the above characterisation frames unaccefitaldther narrowly, in terms of
(potential) harms and oppression. However, onedcamderstand unacceptability of
gender-term deployments more broadly. It could eafigm the impracticability of such
deployments, through their ineffectuality in proimgt political change, to — consonant
with the emphasis of this paper — their negativesequences for particular marginalised
groups, such as oppressive or morally damagingtsffén my discussion of definitions
and characterisations of ‘woman’, | will occasidpahention the ineffectuality of the
deployments discussed. However, | will generallggkéo the more narrow specification

of unacceptability given above.

The counterfactual unacceptability criterion forowan’ is explicated in terms of
‘transgender women’. At first sight, one might sespsome form of circularity here.

However, deployments of ‘woman’ can be critiquethtiee to other deployments of

42 | discuss transfeminist philosophy at greater tleriig the concluding chapter of the thesis.
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‘woman’, whatever these may be. For the criteriobé applicable there must be some
way, after all, of referring to, or of describirtgansgender women such as Laura. | have
done so myself in this paper. That said, one cdh itique other gender-term
deployments from the adopted group- or identityspective. This is the way black
feminism critiqued white feminism in the past, eslbian feminism critiqued heterosexual
feminism. In this sense, gender-term deployments dialectically positionedwith

respect to each other.

Finally, it should be noted that if gender terms eounterfactually unacceptable in the
ethical sense this fact imposes moral obligatiamstfiose who would deploy them in
Laura’s context. Basically, they should not be dgetl in Laura’s context. But if they
were to be deployed, they would be morally contdstén the sense explained earlier:

Laura or others would possess ethical or poliicalinds to challenge them.

With our counterfactual unacceptability criterion hand, we can now proceed to
consider recent philosophical deployments of thhente&voman’, and see what would

happen if they were socially or politically implented within Laura’s social context.

2.3.2 Haslanger’s Intensional Deployment of ‘Woman’ Ad8udinated
Social Class

Sally Haslanger deploys the term ‘woman’ intenslignas a definition that is meant to
capture the idea that women form a subordinates ¢ldaslanger 2012d, 2012e). She first
makes a distinction between sex and gender. Theefors a biological notion, and is
determined by anatomical and physiological fackush as chromosomes, and primary

and secondary sexual characteristics. Although | rid attach methodological
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importance to this distinction, and talk indiscnraiely of ‘gender terms’, for ease of
exposition in this section and the next two se&jdwill follow Haslanger and adopt the

terms ‘male’ and ‘female’ when talking about sexmsbies, and ‘woman’ and ‘man’

when talking of the gender terms Haslanger dep‘i%ys.

Haslanger distinguishes betwemanifest operative andtarget concepts of gender, and
also between the corresponding investigations weucaertake to enquire into them. A
conceptualinquiry will investigate our manifest concept oérgler by examining our
intuitions about various actual and hypotheticaesaof what it is to be, for example, a
‘woman’, and also by examining definitions or forations of the concept which we
produce upon reflection. Aescriptiveenquiry into our operative concept focuses on the
extension of the concept, and will often use eropirimethods. It will pick out the
various individuals usually identified aomenand attempt to discover whether, and to
what extent, our designations are tracking a sdaral. Finally, target concepts are the
object ofameliorativeinvestigations. They are formulated on an asswnpif what the
concept womashouldbe in order to facilitate certain ethical or pobi ends (Haslanger

2012e, 223—4; Saul 2006, 123-5; Stoljar 2011, 34-5)

43 To what extent the meanings of ‘sex’ and ‘gende€ distinct is a rather difficult question. If wegard
‘sex’ as denoting biological embodiment, it is Isdifficult to dissociate the component elementsitef
meaning from socially conditioned understandinggerider. A lot seems to depend on the expressiens w
use. It is difficult, for example, to dissociatepapently purely descriptive terms, such as ‘estnoged
‘vagina’ from socially imbued connotations. Perhape could only perform the dissociation through a
very technical type of specification for ‘sex’, fekample, if one intensionally deploys the termekobs a
series of body measurements, concentrations of ichésrin the blood, genetic sequences, and the ilike
short, as a multi-variable vector-quantity, cornisgentirely of numbers.
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In accordance with her critical analytical projeethin feminist and antiracist social
theory, Haslanger seeks to definéaeget concept ofwomanin an explicitly normative
way, a way which will prove to be an effective taolthe fight against injustice. This
goal is to be achieved through a distinct stratéggt of offering “a focal analysis that
defines gender, in the primary sense, as a soeiss’c(Haslanger 2012e, 228). Indeed,
part of the originality of Haslanger's approachgender consists in the fact that she
centres her definition of ‘woman’ and ‘man’ on atpailar aspect of gender ascription,
namely, on the characterisation of women as subateliand of men as dominant — this is
the “core phenomenon” of gender. Although Haslarsggygests that it would ultimately
be desirable for our manifest, operative, and tacgacepts to coincide, she is primarily

concerned with the target concept.

Inasmuch as such an approach formulates a defingfothe social kind, Haslanger’s
approach is — from the perspective of the presapep— an intensional one: it is the
definition of ‘woman’ that lies at the centre of ajies related to gender-term
vulnerability. Within Haslanger’s definitions, & the maldody— observed or imagined
— which is described as the direct marker of pewyd. Similarly, it is the femaleody —
observed or imagined — which is described as thensanarker or the “cue”, so to speak,
for subordination. The purpose of these definitiomso reveal aspects of the concept
associated with ‘woman’ that are open to social @odlitical critique. Haslanger’'s

definitions run as follows:

S is awoman iff S is systematically subordinated along some diroans
(economic, political, legal, social, etc.), andsS'marked” as a target for
this treatment by observed or imagined bodily fesgupresumed to be
evidence of a female’s biological role in reprodoict
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S is a man ifff S is systematically privileged along some dimemsio
(economic, political, legal, social, etc.), andsS'marked” as a target for
this treatment by observed or imagined bodily fesgupresumed to be
evidence of a male’s biological role in reproductigHaslanger 2012e,
230)

Let us ask about exclusionary effects these defirgt might have on Laura. Now, in

most circumstances, Laura does not “pass” as a wothat is, any gender cues she gives
are not sufficient for those around her to imagihe has bodily features presumed to be
evidence of female reproductive biology. But naitdees Laura possess female organs,
so that the requisite bodily features cannot beelesl. So, on Haslanger’s view, Laura

. . 44
is not a woman, and — presumably — should not bedca ‘woman’.

Now one might claim that such exclusion from théeagion of the term ‘woman’ is
quite benign. After all, it implies that Laura istrsubordinate in a sexist way, which is —
presumably — not something Laura would want (a tpbimill come to presently). And
yet, Laurais subordinate along various dimensions in a waycgldor many non-passing
transgender women. It seems implausible that Haorglination is not based in some way
on her gender and/or sex. It is quite likely, ictfahat she is subordinate because she
exhibits some feminine social cues but not enowgpaiss as a female according to the
socially conditioned perception of those whom sheoenters. She is thus understood by
many as a ‘guy-in-drag’, as ‘just a duég’Paradoxically, Laura’s dress and make-up can

make her typically male features more salient. Shgubordinated not on the basis of

44 . .
The same goes, by the way, for a non-operativestnaan who does not pass as a man with respect to

Haslanger’s definitional connotation of the genem ‘man’.

45 On this point, see the remarks in Jenkins (2015).
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being a female, but on the basis of not conformicmgominant cultural conceptions of
manhood or womanhood. After considering how — @gtto her definition of man —

Black men may be subordinated on the basis of beglg, Haslanger comments

On the sort of view we're considering, a woman @nsone whose
subordinated status is marked by reference to if@sdufemale anatomy;
someone marked for subordination by reference tsuf@ed)male
anatomy does not qualify as a woman, but alsdyerparticular context, is
not socially positioned as a man. (Haslanger 20222).

This is the case for Laura as well. But her subm@tion may not explicitly be a question
of race (she may be a white transgender woman)ahigesr’s analysis fails to take cis-
sexist forms of gender oppression into accountmFtbe transfeminist perspective
adopted here, it is politically useless for pediie Laura. This is certainly one aspect of

its unacceptabilitﬂ.6

Yet, if Haslanger's definition were to be applied Laura’s social context, the
marginalising effect of the definition emerges. iBpia woman may include sexist
subordination even for Laura, but that is altit can be if Laura is to rationally desire to
transition into being a woman. Laura must percseme value in being a woman. The
way Haslanger has stated her definition, therétle Foom for the positive appraisal of

being a woman. Of course, the circumstances ofssexibordination may occasion a

46 Jenkins (2015) has argued that the exclusion afsggender women from Haslanger's account is
marginalising because she regards her definitisrifoaal’ concepts, and other conceptions of ‘woirem
marginal. This is a valid point. My approach isfeliént, in that | take Haslanger's ‘focal’ conceptdd
investigate how they would function (or not) foropée like Laura. Jenkins makes the additional point
however, that, if applied to social contexts, Hagkr's definition would unjustly exclude many
transgender women from feminist activism in resigtithe oppression they fa@s women Jenkins’
criticism does, in this case, apply something ltke counterfactual unacceptability criterion | have
proposed.
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greater sense of solidarity in community among waonier example, and thus being a
woman may have some derived, positive value. Bugldtger does not theorize this
possibility. If implemented, Laura chooses to bgerat personal sacrifice and expose
herself to gender-term vulnerability, as well ass#s of all sorts over many years, just in
order to become subordindteln this perspective, Laura’s rational judgment dan

guestioned and she may be subject to pathologisatidhat account. In short, not only is
Haslanger’s definition unacceptable because it dibel politically useless for Laura, but

also because it would likely have morally harmfifiéets on hef®

2.3.3 Alcoff's and Witt's Intensional Deployments of ‘Wam’: Social
Relationships to Female Reproductive Capacity

The problem with Haslanger's approach is that wgnasnsubordinated, must first pass
satisfaction criteria about whether they possestaioebiological features (“observed
features”) or whether they emit the culturally detmed, appropriate gender cues
associated with such features (“imagined featurdsiyra has neither, so the approach
cannot accommodate her subordination. Generally, iatensional deployments of
‘woman’ will exclude Laura if they focus on oneather of these aspects. One variant of

this is Linda Alcoff’'s account in which female repuctive capacities — even if not

47 On this point, see Saul (2006, 123).

48 Haslanger states that her focus is not to discovarticulate what all women have in common. Rathe
“the primary goal is an analysis of gender that sérve as a tool in the quest for sexual justi@&12d,
228). If we consider “quest for sexual justice” woclude the quest for freedom from cissexist
subordination, Haslanger's definitions do not hegwople like Laura. But Haslanger also states tte “
hope is that the account’s implications would reihforce but would help undermine the structures of
sexual oppression” (229). If within “the structuref sexual oppression” we include the structures of
cissexist oppression — and | am assuming we sheothén Haslanger’s definitions would indeed, aavéh
arguedfeinforceoppressive cissexist structures if broadly impleted.
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actualised — nevertheless shape a horizon of pesctind experiences (‘woman’) in

which biological females are immersed.

Alcoff is concerned to maintain the material, “alijee basis” for sexed identity. She

proposes that women are differentiated from mea bgecific

relationship of possibility to biological reprodiat, with biological
reproduction referring to conceiving, giving birtAnd breast-feeding,
involving one’s own body. (Alcoff 2006, 172)

The possibilities Alcoff is discussing refer to gotices, expectations, and feelings with
regard to reproduction” irrespective of their atitya so that, for example, infertile
women, postmenopausal women, as well as prepuliesgpds are included. The
particular functions of biological reproduction gheonfigure females’ interpretative

horizons because of “the ways in which we are enaol3d2006, 176).

The prospects that Laura will be called a ‘womam’Adcoff’'s account are rather poor,
but perhaps not completely hopeless. Maybe Lausaalveays wanted to conceive, give
birth, and breast-feed, even as she was fully awee such things were physically
impossible for her. Thus, it would seem that — dooK's account — she is very close to
some infertile females. However, one could conceifvenales who have wanted to give
birth, but who — unlike Laura — are perfectly hagpybe men within society. Perhaps
Alcoff’s insistence that the relationship of posi#yp involve one’s own body, or the
ways in which females are embodied, takes us towarthterpretation that is meant to
rule out such cases. But it is also conceivable riieny infertile females have no desire
to conceive, give birth or breast-feed, and doregtet that they are unable to do such

things, and perhaps are quite indifferent toward state of affairs. So the ‘relationship
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of possibility’ to female reproductive function dmred in the body, even an infertile

one, remains obscure.

That said, some of Alcoff’'s remarks, particularlgrhassociation of the possibility of
pregnancy, childbirth, nursing, and rape with fessalhorizons which are carried
“throughout childhood and much or all of our adlives” suggests that she is also
invoking a notion of female socialization, linkeal éxpectations and practices around
female reproduction, centred on the embodimenthef gerson involved. We should
conclude that because Laura has a male emboditmémttype of biology-constrained
socialization is not hers. One could perhaps slyitabodify and clarify Alcoff’'s
description of satisfaction criteria for being aman but, on balance, her intensional
deployment of ‘woman’ will exclude Laura. If apglien Laura’s context, Alcoff's
intensional deployment would justify continued ngisdering of transgender women,
threatening Laura’s self-respect, negating the evatdi her personal struggles, and
denying her sense of self, and self-worth. Suchsidenations reveal that Alcoff's

gender-term deployment is unacceptable from afeearinist perspective.

In a way somewhat reminiscent of Alcoff, Witt (2Q1dlso lays an emphasis on social
interpretations of particular biological functioria. her analysis of the human self, Witt
distinguishes between human organism, person amdhl smdividual, each being

evaluable under distinct sets of norms: respegtiv@blogical, ethical, and social norms.
Witt argues that gender is the “mega social rol¢herprinciple of normative unity” for

the social individual which is “prior to that inddual's other social roles and also
prioritizes them” (2011, 103). In short, one’s gentolds all other social roles together

in a functional unity. Without a gender, or somkentintegrating mega social role — and
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Witt argues that in present-day Western sociefjeader is the only plausible candidate

for this role — the social individual would disigtate.

What is crucial for Laura is that, according to YWgender locates social individuals on
the basis of the socially mediated function of ogluction. Witt claims that this socially
mediated function — she calls engendering(2011, 32) — is distinct from biological
reproduction, and yet related to it in culturalhydasocially conditioned wafsq.That is to
say that the material conditions of biological wmhiction do somehow constrain the
socially mediated function of engendering, but dbexplain the complexity of the social
roles and expectations which come with the la#erd even the material conditions of
biological reproduction are not fixed; we do nobwn for example, in which directions

reproductive technologies may take us. Witt sumsearas follows:

Being a man and being a woman are social positatiisbifurcated social
norms that cluster around the engendering funcfionbe a woman is to
be recognized as having a body that plays oneirokhe engendering
function; they conceive and bear. To be a man iddarecognized as
having a body that plays another role in the engend function: men
beget. The social norms include, but are not lichitg those attaching to
different gestational roles and to different parantoles (2011, 40)

Having thus defined the terms of gender, Witt lyiefiscusses the case of transgender
individuals, and concludes that they can be consdlas belonging to a ‘third gender’ if

they can be “described in terms of the notionseshdp a man and being a woman,” that
is, in terms of notions understood in relationhe engendering functions of bearing and

begetting (2011, 41). Witt is willing to concedath

49 Witt provides an analogy with the social functmindining which is the socially mediated equivaleht
the biological function of feeding: “Engenderingdsreproduction as dining is to feeding” (2011).37
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It is reasonable to think that a change in so@bd marks the end of one
social individual, and the beginning of anotheorirbeing responsive to
one set of gendered social norms and expectatufragppearance, posture,
activity, and so on) the transgendered individegdmes responsive to an
entirely different set of gendered social normsit(\2011, 88)

Nevertheless, she does not concede that transwareewomen’ in her deployment of
that term. But although some trans people wislive ‘beyond the binary’ or identify as
‘third gender’, Laura may not wish to do so. Witinsiders the ‘third gender’ option
because it is, in fact, thenly one open, on her account, to transgender peopis.iJ
clear from her intensional deployment of ‘womard: Ibe a woman one has to be
recognized as having a body which conceives antsb@&ais is not the case for Laura.
Witt's deployment excludes Laura, and transgendamen like her® As with Alcoff's
gender-term deployment, if applied to Laura’s caht&Vitt's deployment of ‘woman’
would support continued misgendering and the comtemtnmoral denigration or political

oppression of transgender women.

Why do Alcoff and Witt place so much emphasis astdees of reproductive function?
Much feminist theorizing and activism has centredreproductive rights. Authors such
as Alcoff and Witt wish to ground their theoriestite material embodiment (“material
content” — Alcoff 2006, 174) characterised by gista lactation, menstruation, and the

like, as well as the experiences of social lifd #rasue. Alcoff states that

The significance of the division of labour in theopess of biological
reproduction is not unstable or undecidable all way down. There is
much that is variable about it, and social condgican make pregnancy a
true disability, but it will never have the rangevariable significance that

>0 | wish to thank Naomi Scheman for helpful discassif this point.
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eye color, skin color, or height can have. Its otiye significance is
transformable only by technology. To categorize annbeings on the
basis of a biological division of labor is thus recognize an objective
type. (Alcoff 2006, 175)

In the face of concerns that my approach simplyiigs the biological materiality of
reproductive function, let me stress that | do dispute that the division of reproductive
labour has been significant in analysing ‘womerggpression in the past, and will
continue to be so in many contexts. It is certaimhportant to recognize certain
biological facts that ground vulnerability and esifdtion. However, the crucial question
from a transfeminist perspective is whether thddgical differences ought to be the
basis for labelling people as ‘woman’ and ‘manaim exclusive, exhaustive way, that is,
in all possible contexts, including Laura’s so@ahtext. And one can ask, as | do, what
harms might emerge for trans people by doing sdlithwhally, there are now people
claiming to be ‘men’ (transgender men) who givéhthiReproductive rights then cease to
straightforwardly be a “women’s issue”. The questis thus not one concerning
biological facts of the matter, but one which retgafinding a terminology that inflicts no

psychological, moral, or political harms on mardsed individuals.

A related objection arises with regard to my appadismissal of girls’ and women’s
socialization. But here | would like to make anaetlagstinction. Even if there exists
something relatively homogeneous as “female saeitidin” linked to expectations and
practices related to biological reproduction, itpsssible for someone to lack such
socialization while still having anoral claimto the title ‘woman’. | believe that this

claim is grounded in the type of personal strugyiat | have attributed to Laura and



114

people like her, and in the fact that excluding Haafrom the categorywOMAN has

harmful and oppressive effects.

2.3.4 Mikkola’s Extensional Deployment of ‘Woman’

Mari Mikkola, acknowledging the “apparently insuramtable” difficulties in defining
woman, adopts an extensional deployment of ‘wonfa009). Asking for a definition of
woman — in my terminology, asking for an intensiodaployment of ‘woman’ — is,
according to Mikkola, “asking for too much” and “peotrouble than it's worth” (2009,
562). Her approach is to rely on ordinary languagers. With respect to ‘woman’,
Mikkola claims, it is “intuitively easy to apply ¢hterm but hard to account for its
application” (573). She thereby distances hersedf intensional deployments, and
adopts extensional deployment as semantically norenaln particular, she wishes to

rely on what she calls “extensional intuitions”:

our extensional intuitions about ‘woman’ are simpipout which
individuals we think the term applies to. They dat,nthen, inform us
about the content of any concept, manifest or aperaExtensional
intuitions may, of course, be taken to provide #itarting point for
inquiring into the content of our operative womameept. But this would
be a further step and would require an additionathmmore detailed
analysis of what precisely extensional intuitions Il us about the
content of our gender concepts. (2009, 254)

51A moral claim to the title ‘woman’ may also be ogoised in the case of non-trans people who have no
been subject to stereotypical ‘female’ socializatisimply because that title is part of whom thegard
themselves to be as persons commanding respedéhirigepersonsimplyin terms of biology and sexist
socialization excludes far too many people who @dheir sense of womanhood and what they achigve in
through, and out of this sense of self.
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This text makes clear Mikkola’s extensional apploaVikkola’s basic premise is that
ordinary language users apply the term ‘woman’ dastly and uniformly, with little
confusion. In the case of transgender women, homveMikkola has to do some

theoretical back-peddling, treating them as “eqoal@ases”:

Non-trans feminists must engage in a dialogue wihs people in order
to negotiate together where the boundaries of wénsacial kind in
particular circumstances will fall. In appealingeartensional intuitions, |
am not proposing to settle the boundaries of womeatial kind once and
for all; my proposal is more modest than that. Big does not render my
proposal unhelpful: what | am suggesting providesvay to avoid
problems with type membership and gender concéyatis tave plagued
recent feminist philosophy for cases that are uivegal. (Mikkola 2009,
579)

It is admirable that Mikkola acknowledges the lmtibns of her approach, yet the
problem it poses for Laura is a rather serious dfigkola considers the character Dil
from the film The Crying GameNow the only reason Dil features as an equivoesk,
according to Mikkola, is because in some contemtsvhich gender cues of typically
feminine self-presentation are more salient, Ddaled a ‘woman’, and in other contexts
in which her body parts are exposed, she is néécta ‘woman’ and may be called a
‘man’ (578). Mikkola intends her extensional intorts to apply to unequivocal cases, not

to cases like Dil.

But, for many, Lauras an unequivocal case. In fact, many ordinary lagguasers may
deny that ‘woman’ applies to her at all. They miagtead, call her a ‘man’. This is the
very source of much of Laura’s struggle, of herwasly, and of her fear. Laura is
theoretically excluded in Mikkola’s perspective.liBece on extensional intuitions — if

put into practice — would subject Laura to harm,andeed, currently harms many like
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her. Mikkola’'s extensional gender-term deploymdritvoman’ is thus also unacceptable

from a transfeminist perspective.

2.3.5 Cressida Heyes: Intensionally Deployed Gradabdrig

Hierarchies

Gradability and rankings emerge in the case ofmé&ance approaches to intensional
deployments of ‘woman’. | shall treat only one swgproach, that of Cressida Heyes
(2000, 2002). Heyes conceives of the conecegpiAN as a multi-dimensional concept

none of the elements of which are necessary oicgrif for someone to count as a
52 : o
woman:~ Women are connected to each other by a netwodveflapping similarities

which may be quite minimal.

Thus, on this view, it is perfectly possible to readense of the fact that
two “distantly related” individuals can both be wemand share none of
the same characteristics except that they aredcalemen.” A male-to-
female (MTF) transsexual woman, for example, midiave XY
chromosomes, experience of being raised as a bay white, urban
bourgeois nuclear family, and conventionally femeniself-presentation.
A butch woman might have XX chromosomes, experiaideeing raised
as a girl by lesbian parents in a small Northermmmnity, and
conventionally masculine self-presentation. On myittEnsteinian-
feminist view, it is not “wrong” to call them botlwomen” even though
they do not share any common features potentiakyinitive of
womanhood. (Heyes 2000, 84)

Heyes accepts that boundaries will be fuzzy, but mave to be drawn for political
purposes. Yet, how should we understand the assighof the label ‘woman’ to the

MTF transsexual considered above, if — as is Laudse — she didot have a

52 . . . - . .
I discuss family-resemblance approaches to tregoagwoMAN in detail in chapter one of this thesis.
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“conventionally feminine self-presentation™? Wouddlf-declaration and expression, or
what Heyes has termed “gender voluntarism” be eimpadeature she seems to reject as

insufficient and, moreover, regards as often etlyicaestionable? (Heyes 2007, 53-5).

Resemblance approaches assign a central role toalipp They thus tend to justify
hierarchies among women. This is because of theeaf resemblance, and the fact that
there are, purportedly, many possible resemblar@esurly, some women will resemble
a larger number of other women because they possdssger number of salient
resemblances. These women are more ‘typically’ oremicentrally’ women. Laura, on
the other hand, is quite removed from these ceantrphradigmatic cases of woman. She
may still count as a woman through some resemblanoéher, or she may be borderline,
because of her resemblances to men. Although thaslaility does notlogically
necessitate social hierarchies and Laura’s maigatain, its systematic social and
political implementation would, | claim, tend to do. As far as | can tell, other detailed
resemblance accounts will have the same deletegtiasts (for example, Hale 2006;

Stoljar 2011). They are thus unacceptable as gerdardeployments.

Nevertheless, Heyes’s allusion to ‘gender volustatiprovides me with an opportunity
to consider Laura’s responsibility to others, ass tis one of Heyes's principal
motivations in countering a gender ‘free-for-albased in the assumption that gender
identities are relationally formed (2007, 39). gyard to the transgender activist Leslie

Feinberg’s views (Feinberg 1998), Heyes comments



118

| contest hit® implication that a feminist politics should tolexaany
“gender expression.” ... A failure to understand ganas relational (and
hierarchical) does not examine the fact that theression of one gender
may limit the possible meanings or opportunitiesilable to others.
Adopting the language of individual freedom of exgsion with regard to
gender, then, will sidestep important questiong #@rése from gender
relations and the demands of politics. (Heyes 2@0y,

Heyes’'s concern is a legitimate one: gender-termplogenents — including those
embraced by transgender women and men — can ihgéiich on others. They can, for
example, re-inforce stereotypes about women. Thecuproject is, in fact, sensitive to
these types of issue, a point | will return tohe next section. In addition, the framework
| have presented can be extended, | believe, beyoisdendering as a specifically

transfeminist concern, to a more general analySigemder-term deployments which

. . . . .. . 54
|mpI|cate various oppressive axes, such as hetmmtmty or sexism.

2.4 Some Objections, Concluding Remarks

Laura and other transgender or gender non-confgrnmiarsons are subject, both
individually and collectively, to gender-term vutability, and are oppressed by
particular extensional or intensional deployments gender terms, whether those
deployments figure in interpersonal interactions,oo an institutional level. | have

argued that whenever this is the case, ethical midical considerations render

>3 Heyes respectfully employs gender-neutral pronohinginstead of her/his) ark (instead of she/he).

>4 For example, any deployment of ‘woman’ — if brgaithplemented within society, law, and politics —
that would have the effect that certain peopletfiee'women’) would systematically earn less fag dame
work, or be precluded from freely joining the warkde would be an oppressive gender-term deployment.
Of course, sexism does not always operate thromgliceg gender-term deployment. In fact, neitheredo
cissexism. In this respect, the current treatmentimited in its scope as it focusses on explicit
misgendering.
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oppressive gender-term deployments morally cortestdbecause unacceptable from a
transfeminist perspective. Such deployments are opechallenge, and, provided other

conditions are in place — a point | will come tegently — ought to be contested.

| have focussed on gendwsrms and their deployments. Some readers might find it
strange that | have not touched upon the metapdlygicestion of whether Lauia a
woman, neither on what it is that makes her a womaanissue that is, surely, of great
importance to Laura herself. The reason | am rahidio indulge in metaphysics is that,
to do so, | would have tdeploythe gender term ‘woman’ in a much broader way than
have done in this paper. It is one thing to desctiaura and others like her as ‘non-
passing transgender women’ and to critique gereten-tieployments from her particular
perspective; it is quite another to give a genexé¢nsional or intensional deployment of
the term ‘woman’. The latter sort of undertakingulgbpresumably involve engaging in
similar analyses to those critiqued in sectionghtevould implicitly or explicitly have to
refer to some general semantic normativity, eitter normativity of natural or social
facts, or the normativity of competent linguistisage. However, | cannot exclude the
possibility that such deployments would, if implenter, create gender-term
vulnerability for some individuals or groups: thesuld tend to exclude, hierarchize,
marginalize in some way. Now | am not saying tha in principle impossible to devise
such general non-exclusionary, non-marginalizingl@ements, but simply that it is very
difficult. That is why, for the moment, | rest cent with grounding Laura’s and others’

moral entitlement to theontestatiorof oppressive gender-term deployments. This claim
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expresses their right to resist those deploymentadgotiating or demanding different

extensional or intensional deployme?ﬁs.

My response to the lead objection may elicit ateglaone. If we do not say who women
are, what is the basis for the unity of the typemaN, and the sense of talking of
‘women’s experiences’ and ‘women’s concerns’? Tésuaption behind this objection is
that having a unified conceptiamoMAN is somehow necessary or sufficient (or both) for
solidarity around gender-based political oppressimd injustice. However, this
assumption is doubtful. For example, in a critigi&ack’s (2005) definitional approach
to the conceptvomAN, Elizabeth Spelman questions the assumption dicericy by
pointing out that shared commonalities with Blackmen did not establish social or
political solidarity with white women eager to defk slavery (Spelman 2007). As
regards the necessity of a unified concept of wgnmfpelman adds that distinct
feminisms and intersectional approaches to thegoagewomaN have not precluded

coalition-building around specific political issu&he then continues,

“We're all women here” — even if, perhaps espeyidll it's understood
along the lines Zack urges — is a suspicious rajlyry, in no small part
because it seems to substitute metaphysics fotigslito exclude the
possibility that the question what women have imown is itself subject
to political negotiation. (Spelman 2007, 204)

In a similar vein, | have limited myself in thisge to the moral and political aspects of

gender designation. | agree with Spelman thatnbisat all evident that a unified concept

> Reading these words, Laura herself might be soraedismayed. After all, | am dithering over whether
sheis a woman (and also over whether anyone is a womdmdny). But perhaps the only claim | am
willing to make at the moment is a negative oné:aifira is vulnerable to the gender-term ‘man’ inhair
life-contexts, then she is not a man.
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of woman is necessary for feminist activism aroyparticular issues. From the
transfeminist perspective adopted here, what isemarportant than developing a
metaphysics of gender is to highlight an issue Wwhatfects many transgender women:

gender-term vulnerability and the moral and pditicefariousness of misgendering.

Nevertheless, my talk of ‘contestation’ — and Spglia talk of ‘negotiation’ — assumes
that the social and political conditions are ingeldor such contestation to be effective.
So another objection might go something like thior transgender and gender non-
conforming persons, as well as for many otherscluding those subject to sexism and
homophobia — one might accept that there is a nmetlement to contest oppressive
gender-term deployments. But that tells us nothabgut whether those deployments
really can be contesteth the public sphere. It may simply be too dangerdegally
burdensome, or socially ostracizing to contest thehmis is a valid point. But in
response, | would say that acknowledging the mamitestability of gender-term
deployments is a first step that ought to leadhi dnalysis of the social and political
conditions for de facto contestation. This requiaesinvestigation into theocial and
political contestabilityof gender-term deploymentgloral contestability thus provides a
normative impulse to consider which social and tmal structures make de facto

contestation possiblg

56 . . . " .
| consider some of these social and political doms in chapter three.
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A further closing remark will not be untoward. Sealefeminist philosophers | have
considered (Mikkola, Stoljar, Heyes, and possibfskdnger in her definition of woman)
assume that transgender women — even though theyotldnave female biology —
nevertheless somehow ‘resemble’ those that do [@Kein The Crying Gamge In
particular, they are taken to signal the culturand socially adopted cues of
womanhood. As this is a type of privilege with respto non-passing transgender
women such as Laura, one may cafiassing privilegeWithin transgender communities
themselves, dominant gender term deployments drdéagently at work to create what
Alaina Hardie (2006) has called “hierarchies ofitietacy”. Hardie relates her own
experiences of this hierarchy in which (in the casdransgender women) attractive,
‘passing’, post-operatives are positioned at the. tGheir sexuality is usually
heteronormative. There follow a series of gradestadown in the hierarchy which are a
function of operative status, and culturally nornfechale attractiveness. Finally, at the
bottom, Hardie locates the not-so-attractive, nasspg cross-dressers, as well as ‘she-
males’ and sex workers. Ordering the hierarchy wiaciple of being able to present
oneself as an attractive, (usually heteronormatwejnan in the culturallyjdominant

sense of that term.

My point is that feminist theorizing about transden persons may not only generate
deployments that are exclusive and marginalisingh wespect to the gender term
‘woman’, but also reinforce marginalising deployrteenf the gender term ‘transgender
woman’ or similar terms. Some transgender peomerarginalised for not being ‘really’

transgender. Socially dominant deployments can hia@egendency to seep into gender

non-conforming groups themselves, dividing thosenmuinities, by exploiting old
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gender-term vulnerabilities (for example, idealsfemininity’) and creating new ones
(“not really trans”). That is something we shouldab in mind as we theorize about

gender-term deployments and their multifarious niibda of oppression.
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Chapter Three

A Liberal Approach to Gender Pluralism

The emerging diversity of genc%n’dentities in North America and parts of Europs ha
received little attention within mainstream anaypiolitical philosophy. This is despite
the fact that in North America and Europe thereinsreasing media interest in
transgender and gender non-conforming people asid tbmmunities® The social fact
of increasing gender pluralism is a political issut least because gender non-
conforming people face discrimination, bias, vigenand economic disenfranchisement
(Beemyn and Rankin 2011). In many western demoesachegemonic gender
expectations impact welfare benefits, legal prooegs] segregation of facilities, freedom
of movement, and identity documents. Persons whaaoconform to the existing
gender identities of ‘man’ and ‘woman’ are oftencialy and economically

disadvantaged (Spade 2011, 137-150; Fogg Davis)2014

| will advocate a broadly liberal approach to genpleralism in this article. By liberal, |
mean an approach that gives emphasis to indiviteatlom and autonomy, as well as

equality. This, of course, is a rather selective mmprecise characterisation, but | hope it

57 . . . . .
Sexdenotes the biological features which render someémale’ or ‘female’;genderis the “social

meaning of sex”, and denotes societal roles ang@aapons commonly attached to the labels ‘man’ and
‘woman’ (Haslanger 2012a, 227-30; Witt 2011, 24-42je distinction is not clear-cut, partly becatise
terms ‘male’ and ‘female’ daot seem to be assigned in practmeely on the basis of biological features
of human organisms (Shrage 2009).

°8 The English-language version of Facebook recéntipduced a list of 54 genders from which to cleos
in setting one’s profile (Peterson 2014).
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will become clearer during the course of my expaosit Because my approach has
affinities with what Will Kymlicka has termed thdibferal culturalist position” (2002,
339) that arose within debates about multicultsmali(Taylor 1994; Kymlicka 1995;
Barry 2002; Fraser and Honneth 2003; Forst 20133, useful for my purposes to draw
on some ideas invoked within liberal culturalismgarovide an initial characterisation
of the ‘liberal approach’ I discuss in this artickérst and foremost, | assume that gender
beliefs and practices are at least as importagetwler minority groups as language and
culture are to minority ethno-cultural groups. Wih&tmlicka says about culture and
language, namely, that they “can sometimes be eopdition for the very capacity to
make meaningful choices” (Kymlicka 2002, 340), bderstand to apply — perhaps even
more strongly — to minority gender practices anliebe which | take to express gender
identities. Gender beliefs and practices are dlscdaim, preconditions for the very
capacity to make meaningful choices. Assuming tihiatis so, they require some form of
protection from external forces, in particular,nfrdhe pressure to conform to prevalent
notions of gender identity. So there is here anragsion that protecting gender practices

and beliefs protects individual freedom.

However, equality is also compromised if non-conforg gender practices and beliefs
are not protected. A social and political requiram® conform to dominant gender
beliefs and practices places a burden upon gendeorites. Once again, one can
endorse what Kymlicka states with respect to ettultsral minorities, namely, that “it is
unreasonable to expect minorities to bear this edstn members of the majority face no
comparable sacrifice” (2002, 340). Those who cotafdy fit into dominant

“background” gender notions and practices “facecnmparable sacrifice” to gender
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minorities who are socially and politically pressairto conform to ‘external’ gender
notions and practices. The liberal approach to germuralism | advocate seeks to

address asymmetries of power in this regard.

| will discuss state neutrality, tolerance, andogrution with respect to gender beliefs
and practices in some detail. For the moment, ktpnovide an outline of what | mean
by these notions. By stateutrality, | will understand simply that a liberal state sl
not evaluate from a public standpoint particulanagptions of what citizens regard as
their good in life. Specifically, particular condems should not, implicitly or explicitly,
be used to justify state policy (Rawls 1993, 192Kgmlicka 2002, 218). Broadly
speakingtoleranceis simply the commitment to the freedom of indiads to assess and
revise the goals they set themselves in life. Rmalecognition can be broadly
understood as a public endorsement or positiveuatiah of persons, beliefs, or

practices.

Elisabetta Galeotti has argued that state toleratib minority cultural and religious
identities is insufficient to restore the self-esteeroded by the exercise of social power
by the majority, and has called for “public toléoat’ or “symbolic recognition” (Galeotti
1998; 2002). | take up the idea of public tolenationot as a form of recognition but as
mediatedthrough the public recognition of the equal political pereood of all — and
apply it to gender pluralism. Public tolerationiedl with state gender neutrality offer, |
argue, a liberal approach to gender pluralism inclviprevalent gender structures are
divested of their political hegemony, and in whittke unjust effects of the social
hegemony of prevalent gender notions and expensgtia the form of scripts and modes

of ascription, are, at the very least, tempered.
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The article is structured as follows. In the ne&ttion, | present Anthony Appiah’s
theory of social identity ascription and scriptiramd identify a set of general rules of
gender ascription, and of assigning particular rative content to social labels, such as
‘woman’ and ‘man’. | will call the general rules génder ascription and scripting within
western societies thBrevalent Gender Structurén the third section, | explain how
many current state regulations of legal gender gbdor transgender persons in the West
are not processes of political gender recognitow,neither do they constitute a form of
political toleration grounded in respect. This pd®s the backdrop for a more theoretical
discussion of recognition and toleration in sectionr, in which | claim that it is
problematic from a liberal point of view to expgdilitical recognition of diverse gender
identities as such. Instead, | argue that some fairtiberal toleration is desirable, not
toward gender identities in themselves, but ratbesard gender non-conforming beliefs
and practices which diverge from the rules of tmevBlent Gender Structure. Armed
with a more precise concept of toleration, as veslla distinction between gendered
social power and gendered political power preseiethe fifth section, | argue in
section six that Galeotti's concept of public takn together with a notion of state

gender neutrality constitutes an effective and ljbstal approach to gender pluralism.

3.1 Ascribing and Scripting Genders: the Prevalent @end

Structure

The notion of an ascribed social identity needbdcexplicated in order to analyse the
liberal response to gender pluralism and gendezebasymmetries of power. In most
western states, gender identity ascription andosieg take a particular form which |

describe under the heading of the ‘Prevalent GeSttecture.’
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3.1.1 Social Identities: Ascription, Scripts and Iderd#iion

I will assume that social identities possess twoettisions: a social one and a personal or
individual one. Within the context of identity foation, Appiah frames these dimensions
in terms of two processes: ascription and idemtifon (Appiah 2005, 65—71Ascription

is the application to persons of a ‘label’ by othand expresses a socially recognized
identity. The label is applied by most people amwlves descriptive criteria for applying
the label (Appiah 1996, 80). Not all people mayeagon these descriptive criteria, but
Appiah claims that such criteria usually exist.the case of race, for example, it very
often includes a rule such as: “where both pararesof a single race, the child is of the
same race as the parents” (Appiah 1996, 77). Thesive pole in identity formation is
identification This is “the process through which an individirdentionally shapes her
projects ... by reference to available labels, ab#ladentities” (Appiah 1996, 78).
Noteworthy is the role assigned here to intentibyain conceiving the relation between
identification and ascription, Appiah claims thae tavailable conceptual schemes an
individual can identify with, and according to whishe can shape her life, bear some
relation to existing socially ascribed or ascrilealalbels and their associated conceptual

schemes. | will sometimes call these schesceipts

Identification is thus the assumption within infenal action of certain socially
determined images and scripts. But the scripts hvthe individual assumes within her
own identity are situated relative to tlegitimate or proper processf social ascription.
In the case of racial passing, for example, a persay perform thescript of a white

person. But this is not sufficient for a white sdédentity, for that person should possess
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certain properties which confirm that the label fi®hhas been properly ascribed. For

example, she must have white parents (Appiah 1896,

The work of the individual citizen tdis-identify with socially ascribed labels and their
corresponding scripts still implicates those seriot some way. | take gender to be an
ascribed social script. Within a strongly bi-geretesocial structure, being, for example,
androgyne will involve adopting attitudes and bebars which emphasizaot being
simply a man andot being simply a woman. For if this is not done, iid@ividual will

be socially subsumed under one or other of thdddb®n’ or ‘woman’. Of course, with
time, social scripts for androgyny may arise cdirgjsin specific expectations regarding
comportment, dress, behaviour, language, and sBudrfor this to happen, the prevalent
(majoritarian) idea that there are only two gendemsst already have been at least
partially dislodged from its privileged structuringle. My aim in formulating the
following rules of thePrevalent Gender Structurs to gain a clear focus on tlos-
identifying strategies employed by gender non-confsts within western societies with
respect to majoritarian gender ascription and gersdeipting. It is in terms of the
Prevalent Gender Structure that new genders défiemselves. In strongly gendered

social situations there seems to be no alternative.
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3.1.2 The Prevalent Gender Structure

I will call the rules for socially ascribing andrgting genders in western societies the

Prevalent Gender Structur& One of these rules (the gendered behaviour relefjssto
capture the content of the labels (scripting). otfeers pertain, in Appiah’s terms, to the
mode or procedure of their socially legitimate ggmn. Some of these rules are
currently being modified, as the social conceptbigender develops, in part due to the
increasing visibility of transgender and gender-oonforming persons in the media, and
the action of transgender advocacy groups. Neuedbe | maintain that the rules
outlined below still constitute the traditional it of gender for most people, and in
many countries still influence the way gender isiagty — and | would add, legally and

medically — ascribed and scripted. | articulatertiies as follows:
Rules of gender ascription
1. The Gender Extension Ruléender labels are applied to all human embodisnent

2. The Biological Determinism Rul@he gender labels ‘woman’ and ‘man’ are
ascribed to human embodiments through some came#htprocedure based on
one or more determinate, observable or presumedipdgical feature such as:
particular chromosomal sex, gonadal sex, extemmdiernal morphological sex,

hormonal profile, phenotype (primary and secondasx characteristics).

59 The rules | present as part of the ‘Prevalent @et&lructure’ are similar to those of ‘bigenderisas’
described by Gilbert (2009, 95). However, the rdlpsesent are somewhat more detailed and grouped i
light of procedures of ascription and scripting.nfare also Shrage (2012, 237-9) for a somewhat
different classification of sex and gender ideesiti
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Ascribing a different gender to the one correlatsdthe rule with a given

embodiment is illegitimate;

3. The Gender Invariance Rul@he gender labels, once ascribed, are permanently
so ascribed. Once a gender label has been ascobedaannot ascribe a different

one;

4. The Gender Exclusivity Rul@he gender labels are mutually exclusive: gender

‘mixing’ is ruled out;

5. The Bi-Gender Exhaustivity Rul€he gender labels are ‘woman’ and ‘man’ and
are exhaustive, that is, they are the only gendéel$ that are ascribable

(ascribing other ‘genders’ is ruled out).
Rules of gender scripting:

6. The Gendered Expectations Ruender labels conceptually encompass broadly
accepted social roles (scripts) which will tend regulate such things as
occupation, dress, and bodily comportment, as aslinter-personal interaction.
Gender scripts may be explicit or implicit. Schgi (the assignment and

enforcement of scripts) may be purely individuadfatic) or structural’

60 I am interested in the ways thstructural oppressiorof trans persons can be eliminated or reduced
through the political and administrative institutsoof liberal democracies. | do not treat here ofbiens of
structural oppression, for example, within religiacommunities, particular cultures, or the famiither

will | treat directly agent oppressioragainst trans people. Haslanger (2012c, 100; t@@yacterises
structural oppression as “a social/political wrongdying in our collective arrangements, an injustio our
practices or institutions” usually taking the fowha misallocation of power resulting in psychokaij
political or economic disadvantage for members pésicular group. Agent oppression, on the otteardh
occurs when particular persons inflict harm on mthtbrough an abuse of power (100; 106). | agrab wi
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The above analysis of the Prevalent Gender Strica#lliows us to situate various
processes of identification dis-identification with gender labels within westewceety.
Lack of identification can be seen to play out wo distinct, though internally complex,
levels: one maylis-identify on the level of gender scripting, for exale, by acting in a
way that rejects or challenges the notion that woare incapable of leadership roles; or
one can dis-identify on the level of processes @fdgr ascription, for example, by
rejecting or challenging the gender label assigaedirth; or on both leveld: Any
person maylis-identify with gender scripts. They therefore reéjée prevalent Gendered
Expectations Rule. Within sudtlis-identification, | maintain, one could locate many
feminist and gay, lesbian or bisexual political fodetes. For gender scripting will elicit
certain expectations as to how men and women ailee8s, behave, and otherwise relate
to their social environment. This may include, fekample, the expectation of
heteronormativity, or the expectation that womer aot fit for certain social and

political roles.

The resistance of gender non-conforming peoplenéoprevalent structure of western
gender identity is more tightly (though not excledy) focussed on the process or
procedure of ascription. Many regard themselveshaays having been women or men,

but not on the basis of the gender labels ascribatiem on the basis of biology. The

Haslanger that the focus on structures and institsitis more important, as structural reform isegafty
more efficacious in eliminating oppression than efferts aimed at the moral improvement of indivatiu
For a contrary view, however, see Garcia (2004).

61 Dis-identification may consist in a way of speakimcting or experiencing. | will generally focus o
public ways of dis-identifying.
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Biological Determinism Rule is thus not somethirgg@ding to which they aspire to
shape their lives; this is what | mean here by-identification’. It expresses itself in
words, actions, emotional reactions, and sé%Bome transgender people, on the other
hand, might be quite comfortable with the idea thaly have simply changed the gender
ascribed at birth, in which case they would tendesist the Gender Invariance Rule.
Further, gender non-conforming persons may idempitly as men and partly as women
(they may be ‘androgyne’ or ‘bi-gender’). They wodhusdis-identify with the Gender
Exclusivity Rule. And still others may regard thetves as neither men nor women but
belonging to a ‘third gender,” thus resisting the@nder Exhaustivity Rule. Finally,

some may regard themselves as not having a gendait égenderqueer’), thereby

resisting the Gender Extension Rbfe.
3.2 Gender Pluralism between Conditional ‘Recognitiand
‘Permission Toleration’

The preceding presentation of the ascription, sogpand rules of the Prevalent Gender

Structure provide conceptual tools to consider @iteng legal ‘recognitions’ of gender. It

62 Dis-identification with this rule may also include émnsex persons whose neonatal bodies defy the
dichotomous biological correlations the rule asssinyet who identify as simply men or women. Note,
however, that the biological determinism rule cantdken to include surgical and hormonal interveTgi

on the basis of a medical estimate of which geigleocially ‘appropriate’ for the intersex personthe
long run. In this case, persons who reject suckralgr assignmemtis-identify with the rule. On gender
ascription in the case of intersex, see, for exarparkazis (2008).

63 All these gender non-conforming persons may redifférent combinations of the rules to varying
degrees. For example, an androgyne pedisidentifies not only with the Gender Exclusivity Rubut
also with the Bi-gender Exhaustivity Rule, and thiy do not have a specific intersex conditionith whe
Biological Determinism Rule. However, here | simfibgus on the ways particular rules of the Prevalen
Gender Structure are specifically resisted. A stadlygender non-conforming persons’ biographical
narratives and self-understandings would, | belieegeal the current prevalent gender rules asettos
have listed. However, | will not attempt a detaitbefence of these rules in the present article.



137

is, in fact, doubtful whether legal approachesdadgr recognition as currently regulated
in many jurisdictions in Europe and North Americanstitute a form ofpolitical

recognition at all. In an aptly titteAmnesty Internationalocument ‘The State Decides
Who | Am,” we read the following concerning theusition of legal gender recognition in

Europe:

For transgender people, official identity documeeftecting their gender
identity are vitally important for the enjoyment tfeir human rights.
They are not only crucial when travelling but al®o everyday life;
depending on the specific country, individuals rhayasked to produce an
official document when they enrol in school, apfity a job, access a
public library or open a bank account ...

Many states made the change in one’s legal genolaingent on the
fulfillment of invasive requirements, which violatke human rights of
transgender people, through procedures that ustakly years. In these
instances, transgender people can obtain legalegeedognition only if
they are diagnosed with a mental disorder, agreentergo medical
procedures such as hormone treatments and surgaeesingle or of age.
Some other countries simply do not allow for a g®in one’s legal

gender. (Amnesty International 2014a, éﬁ7)
In the case of the UK, for example, a special mdduhas been set up — the Gender
Recognition Panel — which publicly ascribes a preft gender to citizens whdis-
identify with the gender assigned to them at bir#, with the Biological Determinism

Rule. It does so on the basis of a legitimate mea# ascription which has been legally

o4 The document also highlights the ‘double bindsiinich transgender persons are placed, being forced
to choose between legal recognition of their gerahet divorcing their partners, for example, or lesw
legal recognition of their genders and preservir@rtreproductive capacity (Amnesty Internation@l 2a,

7). This brings to mind Marilyn Frye's comment tH&ne of the most characteristic and ubiquitous
features of the world as experienced by oppreseegle is the double bind — situations in which omsi

are reduced to a very few and all of them exposetorpenalty, censure or deprivation” (Frye 1983, 2
Some European countries are in the process ofmaigrtheir legislation with regard to those seekieggl
gender recognition. Denmark has recently changedhits to eliminate medical procedures and criteria
(Amnesty International 2014b).
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defined and which the Panel oversees, and invgvegiding documentation of having
lived in one’s preferred gender for at least twarge as well as evidence of medical
diagnoses and treatment. Only the genders ‘maiwaman’ are legitimate. Note that if
we were to treat cultural or religious identitiesain analogous fashion, it would be clear
that we have a very different political situationrh the pluralist scenarios envisaged in
the discussions of multiculturalism: no liberaltetavould dream of establishing public
criteria for determining when and how a citizense=ato be, for example, a Christian and
becomes a Muslim, or, for that matter, of establigthow many ‘official’ religions there
can or should be. There are, moreover, varioustivegeonsequences the UK legislation
brings for many gender non-conforming persons (8li2®13). Those who are not
sufficiently ‘close’ to the Prevalent Gender Stwret — that is, fail to demonstrate the
expected ‘feminine’ or ‘masculine’ behaviour anggwlogy from childhood (Gendered
Expectations Rule) in a constant or, at least,rreqyway (Gender Invariance Rule) —
are not diagnosed as gender dysphoric. Their gaadest legally recognised, and they
become further marginalised, and excluded-identification with the Rule of Biological
Determinism is thus permitted on the basis of offtevalent gender rules involving label
scripting and the notion of gender invariance. Ehether rules make room for justified
exceptions to biological determinism and compenssteto-speak, for the failure of
biological determinism. The Gender Invariance Ride on the other hand, strictly
enforced. Not only does the subjective sense oflgernwith accompanying expected
behaviours, have to have been present for a pretbpgriod of time, but once the gender
has been ascribed by the Panel, it is to be maedafor life. As indicated, the required

psychiatric diagnoses tend to enforce gender sogigHines 2013, 57-62).
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In what sense are we talking here of ‘recognitioh&?long as medical professionals are
expected to intervene in the process of ascriptiegal gender ‘recognition’ for
transgender persons amounts to a legal measureteage discrimination for some
citizens who purportedly suffer from a medical citiod. The gender of such people will
stil be regarded as ‘deviant’ or ‘abnormal’, witlaccompanying stigma or
pathologisation, often reflected in social attitsdeward gender non-conforming persons
(Shelley 2008; Ehrbar 2010; Hines 2013). The gefideognition’ one is speaking of in
this case is thus not one of respect or even afion: how can one respect or affirm an
identification that is believed to be the resulaahedical conditior’? Rather, the case is

one of acceptance or appreciation of a certairatsttn of individual disadvantage which

needs an ‘ad hoc’ legal remedy to ensure juéﬁce.

Perhaps, then, non-conforming gender identitiescareently tolerated in some sense.
Toleration as a political value and tolerance asoaal virtue have often been maligned
for the attitudes of superiority, judgmentalismdatondescension that they seem to
imply in the tolerators towards the tolerated (Bno®0O06). Limitations of political

toleration are especially visible in what Forstlcahe ‘permission conception’ of

65 In short, what Carter (2013) calls ‘opaque rectigni — a principled refusal to appraise the basic

agential capacities (such as rationality and regsleness) — is lacking or, at best, compromisetiércase
of gender non-conforming persons. See also Cev&Zaakb (2013, 249).

66 Regarding the political and legal recognition afnsgender people, McQueen astutely remarks: “In
falling outside the limits of the ‘normal’, wherethe normal is construed as natural and hencet*righ
many transgender identities must struggle agassiraptions about what constitutes a recognisaldege
identity. When one’s identity lies outside of thealm of the possible and acceptable identitiescpiteed

by society’s dominant norms, institutions and digse, then one is embroiled in complex struggldah bo
for and against recognition wherein it is not cleduat ‘success’ in such struggle might mean. Trandgr
identities thus present a problem of recogniti@mshing from difficulties built into our shared ceptual
repertoire, which make it difficult to recogniseatsgender people even when they seek recognition.”
(McQueen 2015a, 51-2)
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toleration, where the hegemonic partisan stateebgious monarch for some reason
‘graciously’ bequeaths religious or cultural freedto an ethnic or religious minority, a
freedom that is heavily circumscribed (Forst 20IM#pst current legal recognitions of
gender are more akin to the granting of permissioth seem to be of this type: Firstly,
the legitimate process of gender ascription isestaintrolled; second, the gender
identities that are recognized are heavily scriptegdical professionals attempt to
ascertain whether the person involved has a ‘stibgesense’ of being a woman. This is
seen to require archetypically ‘feminine’ emotiostdtes and behaviours. State power to

ascribe or withhold identities is still exercised.

From this brief overview of legal gender ‘recogmiti as it currently stands in many
western legal systems, it emerges that conditianaéptance and permission toleration
are not conducive to the full citizenship of genden-conforming persons. They place
unacceptable burdens on those who undergo legéaipraicesses of ascription, and also
further exclude and marginalise those who are uimgilor unable to undergo those
processes. What, then, should the liberal stagspanse be to gender pluralism? Should
gender identities be recognized or tolerated? Ahdtwype of recognition or toleration

would be required?

3.3 Gender Pluralism: Recognition or Toleration?

By political or public recognition of gender idetrgs, | mean their state endorsement or
public affirmation, as enshrined in law, state gel, and the public management of
gender segregation. Several authors have notedhdaiublic recognition of particular

social, cultural or religious identities possessagures which are inimical to liberalism.
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Such a recognition can, for instance, create ofosse certain ‘scripts’ for the members
of the corresponding groups: minority identities dt@come too tightly defined (Appiah
2005, 110) or frozen in a “specific configuratioinrecognition” (Tully 2004, 91; Medina
2003, 657). There is thus a real danger that pyhiecognised identities may limit the
freedom of citizens in ways undesirable from argb@oint of view, particularly where
individual freedom and equality are jeopardisedrn(B&002, 133-4). In the case of
gender pluralism, ‘particular configurations of egaition’ turn out, in most cases, to be
highly invasive, selective, and exclusionary. Tagkup a similar thread, Paddy McQueen
has recently critiqued Axel Honneth’s theory ofaguaition, illustrating the problems of
that theory with respect to gender non-conformirgpgie. According to McQueen,
Honneth'’s theory of recognition is a ‘deficit modahalysing the relationship between
someone who lacks recognition, and someone else halothe power to remedy the
situation, and confer recognition. Honneth mairgaimat recognition is necessary for an
individual’s self-realisation (Honneth 1995). Hedenstands the social and political co-
optation of identity principally as a psychologidarm (Honneth 2012). Thereby, he
overlooks “the ways that institutional practiceg@fognition construct and normalise the
forms of identity which we seek to take on as pefitthis search for authentic

individualism” (McQueen 2015a, 55). The point isatththe political recognition of

identities involves thpower toscript identities’

67 McQueen gives a more detailed account of how legebgnition can regulate identities in his other
work (2015b). His approach is somewhat differemnfrmine, in that his project analyses, within a
perspective of continental philosophy (particulattiyt of Butler and Foucault) the dynamics of sobje
formation, and the relationships of that formattonpower. My project, on the other hand, is conediv
within analytic political philosophy and, althougloo analyse gendered social and political powseek

to elaborate a more immediate political approadhéoguestion of gender diversity.
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Moreover, as Cillian McBride has argued, there ifumdamental difference between
recognising persons — something a liberal statessacily does — and recognizing their
achievements; the former is the basis for equalityereas the latter presupposes the
public affirmation of particular group- or identibased achievements which can lead to
inter—group competition and hierarchies. If a deratc political order wishes to
maintain the former, it cannot grant the latter Bvide 2009). It is worth considering this
idea for a moment with respect to gender. If a gigender identity is positively valued
by the liberal state, the question naturally arisbsther that value is greater or less than
the recognised value of a different set of gendentities. One could, of course, claim
that they are simplgifferentvalues, incommensurate in some way. But when ske a
why they are politically recognised at all, one usuahds up appealing to some other
more general value, such as political personhoosiooral diversity, so that the gender
identities are not, after all, valued in themselv&lsernatively, one might claim that the
liberal state in fact recognizes a hierarchy ofdgendentities. But such a hierarchy is
socially problematic: those groups further down tierarchy would, in all probability,
despise the fact that their own identity is seefnéeior to others, and social tensions

and political frustration could ensue.

Political recognition is realised through legaltgtes as well as case law, in the gender
assumptions that go into the formulation of pulpladicy, or through judicial decisions.
Even if not always entirely explicit, the Prevalgaénder Structure is affirmed in the
sense that its public effects are generally endoes®l made effective in policy and in
legal decisions. | would claim that the rules ohder extension, gender exclusivity and

gender exhaustivity, as well as those of gendariance and biological determinism, are
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politically recognized in this way. The Prevalener@er Structure is thus not only
socially prevalent; it is alspolitically prevalent. The ways citizens are identified and
classified for all sorts of state purposes testifythis. Political recognition necessarily
involves the institutionalization of processes ander ascription, and of gender
scripting, this latter because one cannot affirnidamtity without specifying or assessing
its content in some way. Indeed, government dwestiand judicial interpretations
require this. Political recognition of gender idaas is thus difficult to reconcile with a
broad range of gender non-conformity. At some paoth recognition will turn out to
be exclusionary. Even if we steer clear of talkdehtities, and focus instead on the way
those identities arexpressedthat is, through beliefs and practices, the sdarger of
excessive scripting rears its head: to recognizeliaf or practice in policy and law, one
must in some way define or specify its content t{te exclusion of other contents).
Within a liberal democratic order, then, politicacognition of gender identities, as well

as of gender beliefs and practices, is undesirable.

Does toleration fare any better? Contemporary quirmes of toleration have focussed on
the mutual respect which grounds it: ‘respect t@ilen’ (Forst 2014), or toleration based
on ‘status recognition’ in which equal citizensloippolitical personhood is mutually and

publicly recognised and, in turn, grounds or ‘méeka attitudes of tolerance (Jones

2006a, 2006b; Williams 1996, 2@5.This is generally a more positive approach to the

68 One can distinguish the moral virtue or attitudeaderance from political toleration understood as
form of state policy aimed at maintaining freedond gublic order (Forst 2013, 6). Galeotti's ‘Public
toleration’, for example — which | will discuss more detail shortly — is a form of state policynad at
fostering tolerance among citizens. (See also hbjeJones (2006b) speaks of ‘mediated recognitiowl
applies it to Galeotti’s notion of public toleratioHowever, to my mind, such terminology can lead t
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toleration of gender pluralism: even if many of showho identify strongly with the
Prevalent Gender Structure have reason to objegénder non-conforming beliefs and
practices, the publically endorsed respect for égeal political and moral status of

gender non-conforming persons provides them wittagon for non-interference.

One should note, however, that it is not gendentitiesthat are the proper object of
toleration. Specifically, whatever is not subject ¢hoice cannot be the object of
toleration. Skin colour, for example, is not an i@ppiate object of toleration. Only the
results of moral capacities are subject to toleratthat is, beliefs, actions, and attitudes

or, more generally, comprehensive doctrines ofjthed:

whether or not one takes dislike as a proper olgktdleration, ascriptive
differences cannot really be included in the monaldel, even under the
category of ‘disliked differences’. Such differeacare excluded by the
fact that tolerance is defined as the suspensiothefpower of either
interference or suppression of disapproved orkdidlidifferences; but this
power cannot be exercised if the differences instjoe are not

modifiable, at least in principle. Hence, unchosen ainmodifiable

differences such as race, ethnicity and sex cabeotonsidered proper
conditions of tolerance. ... [...] ... This exclusionra&her troublesome,
given the reality of contemporary pluralism, whére most relevant and
divisive differences are those related to racejieity, sex and nationality.
(Galeotti 2001, 280)

If it is assumed that gender identity is unmodigalthen it cannot be the object of

toleration. Whatever is a result of ‘nature’ istbis kind, for example, human capacities

misunderstanding. Recognition that is mediated o a form of respect recognition. It is political
personhood or citizenship which is recognizedirectly recognized — in Galeotti’'s conception of public
toleration (even though she herself occasionallgesrof ‘symbolic recognition’ of minoritydentitieg.
Jones himself recognizes the problematic charatteis choice of terminology (134).
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for rationality and free will, on which rights dsarses are based. We might call these
natural goods. They are commonly endorsed and dalue much legislation — and
particularly in social interaction — prevalent gendlentities also come close to this kind
of common valuation, particularly maleness and miasity, as well as socially scripted

understandings of ‘natural’ womanhood (compare @Gal2006, 573).

On the other hand, if — as | am assuming in thiglar— we view gender as a social
construct (Haslanger 2012b), as a social ‘labeAppiah’s sense, gender identity will be
a set of socially generated classifications relédgohysical sex, maintained by social and
political institutions, toward which individuals aept a stance of identification atis-
identification. That gender identities may be sbe@structions does not, in itself, imply
that they are modifiable or — let us say — strdgyiatardly modifiable. From a social
point of view, it may take generations to modifgender script. It is sufficient for the
purposes at hand, however, to adopt the perspectitke individual citizen’s stance
toward processes of gender ascription and scripfligit stance may remain largely
internal or may be expressed through speech aret b#haviours. These are certainly
modifiable, at least in principle. Seen in this wendividual gender beliefs and practices
can be an object of political toleration. In desiting more precisely the nature of this
object of toleration, one should thus be carefuis Inot genderdentity understood as a
rational, psychological and emotional positionirfgself toward the Prevalent Gender
Structure that is the proper object, for this magnain publicly unknown. Rather, the
object of toleration is constituted by the indivadlupublicly articulated beliefs and public
practices which are commonly taken to express geaddatification ordis-identification

with respect to the Prevalent Gender Structurées these express beliefs and practices
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that mark public gendatifferencewithin western society, and which thus render them
politically salient. From now on, in light of thébave distinctions, | will focus on the

political toleration of (conforming or non-confonng) gender beliefs and practices

3.4 Toleration — Restraint of Power Grounded in Rectgmi

As an adequate political response to gender ptumalsome form of liberal toleration is
more acceptable than direct political recognitiodngender beliefs or practices. To
investigate the option of toleration further, weedea more precise notion of it. Ferretti

and Leegaard (2013) specify that tolerance possesses

(1) an ‘objection component’ or ‘reason for inteeiece’ consisting in
some negative judgement on the part of one agevdrts the beliefs or
practices of another, a judgement which disposesfdnmer agent to
suppress, prohibit or otherwise interfere with th#er; (2) a power
component consisting in the first agent actuallynpeable to interfere
with the latter; and (3) an ‘acceptance component'reason for non-
interference’ consisting in some positive judgemanthe part of the first
agent which overrides the disposition to interf¢224)

The ‘power component’ has a central position in tleéion of tolerance. In the above
characterisations, it should be understood broddllit. were not, we might think that

those who possess mmlitical power to interfere with co-citizens’ beliefs oraptices

cannot truly exercise toleratiGR. As Ferretti and Leegaard point out, however, this

69 An individual or group — as Williams notes (199®) — does not need to have access to power to be
intolerant: it is intolerant if itvould suppress other beliefs or practiée# had the power to do so. And,
presumably, one might say that the individual Isrent if she would not suppress the beliefs octizas

she objects to even if, counterfactually, she @idehthe power to do so (subjunctive tolerance). élew,

the case of political toleration is not the samewkonsidering gender minorities in which the eiserof
power is crucial, as we are dealing, on the onel haith political power as already expressed in &awd
policy, and, on the other hand, with social powehjch is also, in fact, already broadly exercisAd.
Ferretti and Leegaard state (2013, 225), “holdingamify status consists in being the object of niegat
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component includes not only overt political powert llsosocial power (2013, 228).
This is an important point for my exposition, awill argue that the notion of public
toleration of gender concerns itself with overrglidispositions to emplogendered
social powerto interfere with gender non-conforming beliefs pyactices, while state
gender neutrality — the requirement that the stateevaluate from a public standpoint
particular gender beliefs and practices, or justi$ypolicies within the framework of
particular conceptions of gender — eliminates plodétical powerto do so. Gendered
social power can be exercised by individual citzghrough social sanctions — not
always conscious — such as ignoring people or @isgjgo their needs or requests lower
priority than those of the gendered majority, anerally, treating them with disrespect
as ‘deviant’. Such actions will have social or martects on gender non-conforming
persons, particularly, a lower sense of self-carime and self-respect. Alternatively,
gendered social power can be exercised by staigatdf legislators, and judges. It can
take many of the same forms as those of the indafiditizen, and with the same effects,
but, additionally, may have legal and political sequences. However, the decisions
made by these officials may not be directly reldtedender: gendered social power will

often be implicit.

I will distinguish both these forms of genderediabpower fromgendered political

power. By gendered political power, | mean the legal aotitical endorsement of the

attitudesand asymmetrical power” [My emphasis]. Carter (20196)Lspecifies, moreover, that subjunctive
tolerance considers tolerance simply as an attitwddisposition whereas toleration as a practie®lires
the actual (not merely subjunctive) power to irdesf
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Prevalent Gender Structure. However, genderedigadlipower is not limited simply to
legal statutes, case law, or government policieis. éxtended to encompass what might
be called ‘public space’ in a more physical seriee,example, the way citizens are

spatially segregated on the grounds of gender nvjghblic buildings.

Besides the ‘power component’, there is an ‘obggcttomponent’ and an ‘acceptance
component’ to tolerance. | have little to say abthe& ‘objection component’ and will
only remark that the ‘reason for interference’ whit implies may not be rationally
justifiable to all co-citizens. Rather than basitsglf upon rational argument, it may even
be more akin to an impulse to interfere based aiowa negative emotional reactions
towards gendered differences in comportment or ajgmee. In an ideal society, perhaps
the objection component would not exist. Howeveryent levels of discrimination, as
well as resistance to legislation incorporatingiégender rights, make its existence more
than plausible. As regards the ‘acceptance compgorerd the ‘reasons for non-
interference’ implied in it, we can understand ogeration in various ways. It is the
exercise of power, above all, that is restrainethéexercise of tolerance, not judgments
or feelings. The latter are merely overridden. Rest of power can be self-restraint of
one’s own power, motivated by ethical or politicehsons, without regard for political or
social sanctions. For example, the conviction #ibpersons possess equal dignity and
have a right to their gender beliefs and practigesld be one such reason. Prudential
reasons, however, may also provide the restraomtekample, the decision to desist from
the exercise of power because of the threat of Eggections to oneself would be another

reason for non-interference.
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Correspondingly, a liberal political order mightpport tolerance of gender pluralism
between citizens in two Wagg.Firstly, it could provide citizens with a ‘reastor non-
interference’ by legally prohibiting discriminatoor persecuting interventions by some
citizens who disapprove of gender non-conformintele or practices. The threat of
sanctions, however, does not necessarily elicit'positive judgement’ of the first agent
with regard to the second agent whose beliefs aadtipes she objects to. Rather, the
‘positive judgement’ is reflexive — the objectingtizen values herown political
freedoms, and so abstains from putting interferente practice. Reasons such as these
might effectively serve the purpose of ‘stabilisitige full political inclusion of gender
non-conforming persons once this has been attd@ateotti 2002, 109-112), but these
reasons do not include the moral reason of recognthose who do not conform to the
prevalent gender rules as free and equal citizepeisons. So a second way the liberal
political order might provide citizens with a ‘reasfor non-interference’ with gender
pluralism, is by publicly recognizing the value @dlitical personhood, encapsulated in
principles of equality and liberty. This is moreline with respect-toleration, alluded to
earlier (Forst 2014; Firretti and Leegaard 2013plReunstitutions in this second scenario
provide a recognitive political climate that enablautual respect and fosters tolerance

among citizens.

70 It might be claimed that the state ‘disapproveflsgender non-conforming beliefs and practicesdf it
legislation and policies favour the Prevalent Gersteucture. The way | formulate tolerance requtres

the reason for objecting to, or disapproving ofj\@n practice not be eliminated but simply oveddad by
another reason. The only way gendered law andipslizan become just in the face of gender pluraissm
that they be changed or abrogated. Thus, the pegatisapproval’ (and any reason for it) vanistey is
not simply overridden. | thus prefer to speak @ tholitically tolerant liberal state’ as one thathrough
policy and law — fosters tolerance between citizéaking into account asymmetries of gendered socia
power. It does not — strictly speaking — exerciertince itself. On the debate on whether, andhiatw
sense, a liberal state can be called ‘toleran#,Badint (2012) and Jones (2012), and referencagith
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In practice, the democratic liberal state mightvyite both moral and prudential ‘reasons
for non-interference.’ In the case of gender nonfaoning beliefs and practices, what |

call ‘political toleration’ would thus involve, &ast

provision of reasons for non-interference in thendgr beliefs and
practices of others through i) the public recogmitof equal citizenship
and ii) the imposition of legal sanctions on thad® do so interfere.

This is not, of course, meant to be an exhaustivaracterisation of what liberal
toleration might require. In fact, as long as pebkcognition of the Prevalent Gender
Structure, that is, gendered political power, reteathe above requirements may not go
very far in addressing marginalisation and the hegec power of existing gender
ascription and scripting. The liberal state shaubd, on the one hand, publicly endorse
the Prevalent Gender Structure — thereby margingligender non-conforming persons —
while, on the other, maintaining that it affirmsthequal rights and citizenship of gender
non-conforming persons (as in the requirement gvah For if it were to do so, its
policies would, in this case, be working at crossppses. So, in addition to providing
some of its citizens with reasons for non-intenieee in the beliefs and practices of
gender non-conforming persons, the liberal statellshbegender neutraln a way | will
presently explain. Additionally, social asymmetrieb power between genders may
decrease the social standing of gender non-configrimersons to such an extent that the
resulting attrition of self-respect may bring with limited access to rights that are
formally guaranteed in non-discrimination lawsthe next section | take a closer look at
state gender-neutrality and at a form of toleraioned at mitigating the negative effects

of asymmetries of gendered social power on seffeets
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3.5 Countering Gendered Social Power and Eliminatingdéeed

Political Power: Public Toleration and State Gendeutrality

3.5.1 State Gender-Neutrality

The state has an obligation toward gender non-conifig persons to eliminate gendered
political power, that is, the implicit gender assqiions that permeate its own policies
and institutions. This is a crucial point in light the current public affirmation of the
Prevalent Gender Structure, a political endorsemémnth is taken for granted by many
and rarely thematized. As in the case of cultukratigion, there is an implicit or covert
background against which minority beliefs and pcast are identified aglifferent
(Galeotti 2002, 8; 2006, 570). This is particulasly in the case of gender. Most state
officials, law-makers, and civil servants probaltlye and breathe’ the Prevalent Gender
Structure. The biases and prejudices of that s@tracture are translated into public
policy, and into law. In effect, a liberal demograshould undertake all reasonable
measures to eliminate the exercise of genderetqgablpower within its own institutions.
This requirement alone implies thorough-going nefer from ID documents to the way

washrooms are designed and signed in public bgdin

Gender neutrality is distinct from fostering toleca and restoring self-respect through
public toleration. As | understand tolerance insthrticle, it is fostered by the liberal
democratic state in that the latter provides itzens with moral and prudential reasons
for overriding dispositions to employ gendessstial power to interfere with gender non-
conforming beliefs and practices. Gender neutraldy the other hand, addresses

genderedpolitical power. The liberal state will seek to simply digita it, not to
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override a moral disposition to employ it; the stdbes not have a moral disposition to
employ this power, as it cannot be said to mordisapprove of gender non-conforming
beliefs and practice7sl. State gender-neutrality may, in fact, help fodtderance of
gender non-conformity among citizens, and rest@i-esteem among marginalised
gender non-conforming people. However, its immedgdal is not fuller social inclusion
in a broad sense, but, more explicitly, politicatlusion, in that it tackles legal and

governmental discrimination.

3.5.2 Public toleration of gender non-conforming beliefsl practices

Besides gender neutrality, a more robust versiopabtical toleration is needed. The
experienced burden of imposed gender practicesrtote capability among gender non-
conforming persons of effectively exercising theral liberties the state grants them; it
is particularly nefarious as regards self-respeaipare Galeotti 1998, 41, 47§)Taking

up an idea from Galeotti (2002), the normative oese to this state of affairs is that the
liberal state should foster ‘public toleration’ witrespect to gender non-conforming
persons. Toleration is thereby not restricted tmesgrivate realm, but attains a public

dimension. This might involve explicitly acceptingarticular practices within public

& One of the critiques of Galeotti’s original, maliltural version of public toleration was that tieeory

had not shown that lack of self-esteem among ntirsriand their reduced access to substantiatgistas

a public fact, something that would be required for the polltjcatification of public toleration (Leegaard
2008, 307-9). One should note that, in the casegarfder non-conforming persons, particularly
transsexuals or transgender persons, low leveteléfesteem and restricted access to services alte w
documented. For the case of the Province of Ontaée the research on the transgender population
published by the Trans Pulse project (Scanlon. &Hl0).

7 Compare the following remark from Galeotti (200§)ublic exclusion of differences is first unfair,
because it treats members of minorities differefrtdiyn members of the majority, whose identity i€oly
visible in the political domain. Secondly, it isjust because the invisibility of differences corecto keep
minorities in a marginal position of second-clagizenship” (574).
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institutions, for example, allowing school studeassigned ‘male’ at birth to wear attire
and make-up classified by the rules of the Prevaender Structures as ‘female’ or
‘feminine’. But this is not all. The public justtfation of such toleration should make
reference to the aim of including minorities intdll fcitizenship, as a requirement of
justice (compare Galeotti 2002, 104-105; Leegaaf@B2@97-298). Although Galeotti
seems at times to call for public validation of @pe beliefs and practices, | will take it
that it is full citizenship which is the publiclgcognized value (Galeotti 1998, 47; Jones
2006b, 139). This provides the basis for a medi&beth of toleration with respect to a
specific belief or practice (Jones 2006b, 133-1&dpiah 2005, 140-141): “What is
directly recognized is not identity or whateverrimsic properties that set minorities
apartfrom the majority, but the politically relevantgmerty which they have in common,

e.g. their equal status as persons” (Leegaard 3335 ,Galeotti 2006, 574-5).

To illustrate the notion of public toleration fueth let me draw a certain analogy with the
familiar example of the turban-wearing police offic He is allowed actively and
electively to identify with a religious script thugh his engagement within a public
institution, the police force. Now, there is a seimswhich the police force can be said to
publically ascribethe identity, but only in a very weak sense, tiglothe free initiative
of the officer concerned. More precisely, it isoani of mediatedtoleration of religious
beliefs and practices, in which the mediating eleihi® the recognition of full citizenship
coupled with certain contingent social circumstangeis only due to the value of equal
and full citizenship (or political personhood), pted with the existence of minorities in

danger of marginalization, that public toleratiomshts rationale. It certainly cannot be
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said that the state is thereby recognizing thenisitt value of Sikhisn3 | believe many
people find this example quite plausible. | woukdead it to gender beliefs and practices.
Even though the Prevalent Gender Structure woulél Ithe officer as ‘male’, public

toleration of gender pluralism requires that ‘hed hllowed to wear make-up and

appropriate (i.e. police-standard) women'’s attirdesired (and if such exist%ﬁ.

Public toleration should be viewed as a way in Whiee liberal state seeks to offset the
asymmetries arising through social relations of @owt is an attempt to rectify an unjust
gendering of public space already dominated byefsliand practices assuming
compliance with the rules of the Prevalent GendarcBure. Full citizenship is evidently
not conferred on gender non-conforming persons lginlfy accepting their non-
conforming gender expressions into public space par with beliefs and practices that
assume compliance with the Prevalent Gender SteicRublic institutions can only

attempt to influence oppressive social dynamicsthed power structures, and the way

& In a similar way, public toleration allows a Musligirl to wear a veil at a public school in a stgia
which Muslims form a minority. We should note, haweg that the girl's specifically religious and tukl
action of wearing the veil does not undermine (&) public recognition of citizens, nor (b) the geus
neutrality of the liberal state and its institusorWe can imagine situations in which religiouscaoltural
actions might do so, if only on the level of symibl. For example, the hanging of a crucifix on el

of the main chamber of parliament in which a mityoof MPs are Christians could be interpreted as
compromising the neutrality of the liberal statbeTdifference between the cases lies in the fattiththe
case of the veil, there is no evident politicairoldo universality for the practice or accompanyb@ief. It

is sufficient for the purposes of this paper tooggize that liberal institutions might, in some
circumstances, legitimately circumscribe the caadg for public toleration, if — left to its own dees —
public toleration would tend to undermine (a) or. (b

“ Of course, | cannot deny that — due to the sammitenchment of the Prevalent Gender Structure —
gender non-conforming police officers may be pattidy exposed to verbal and physical abuse in the
course of their work. This is part of the ‘sociak’ of public toleration of gender non-conformibegliefs

and practices. Nevertheless, it is not principdifferent from the acknowledgement of gays andibesh

for example, within the police, or within the othesarvices. What makes it perhaps more ‘jarring’tfarse
who are imbued with the Prevalent Gender Strudtithat there is usually an accompanying visibi{ag
with the wearing of a turban).
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this influence is publicly justified is of centramportance. What public toleration
achieves is a strengthening of a recognitive ckmizt which the full, equal citizenship of
all is publicly affirmed as an ideal. The majoritybeing offered moral ‘reasons for non-
interference’ while members of the minority gairsense of self-respect and a sense of

greater integration within society.

One should note that state gender-neutrality ardigtoleration will go hand-in-hand
whenever a publicly tolerated gender non-conformpngctice or belief requires legal
changes for consistency of policy. In this casebliply tolerated practices oflis-
identification with the Prevalent Gender Structugepunded in the recognition of the
equal political personhood of all, require the daligsition of the Prevalent Gender
Structure from its legally privileged position. $udislocation is required, in fact, not
only for consistency, but also to maintain resgeldration as opposed to some form of

permission toleration.

3.6 A Case Study: Government-Issued Identification (@cuments

For an example of public toleration, let us loolefly at the case of government-issued
ID. This is an area oinstitutional ascription of sex/gender by national/federal and/o
local government bodies. Given that it is oftenffiduo be the occasion for oppression of

transgender people, should we not simply abolzh it

It is plausible to assume that the gender markesuwmin documents is a public gender

practice. At first sight, the marker may seem taaberibing an identity. | would argue,
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however, that what the gender marker could do tiqodarly if it is chosen by the citizen,
as | will explain — is express administratively tlpeiblic toleration for theself-
identification practicesof the citizen. Inasmuch as this self-identifyipgocedure is
public, it must consist of beliefs (or expressidrttem) and practices. And one of these

self-identification practices will be thehoiceof gender-marker.

Let us look at how this might work in more detdihe public toleration of gender non-
conformity — grounded as it is in the recognitioh @tizens’ personhood, more
particularly, theirautonomy(Williams 1996, 22) — would have to take into aotb
individual dis-identification with the Prevalent Gender Strucfutet is, it would entail
the cessation of administrative ascription or gorg of gender for the purposes of
identification according to the rules | outlined section 3.1.2. The rules of Biological
Determinism, of Gender Invariance, of Gender Exultys and of Bi-gender
Exhaustivity would thus have to be dislodged frameit prevalence in policies and
directives regulating document issuance. Additignave would not want the state to

‘script’ genders.

Now, these postulates can be realised in two waittser by allowing citizens to choose
their own gender on documents; or by removing genterkers from them altogether.
The latter policy would also more clearly dislodie Gender Extension Rule, and so
would, perhaps, be preferable. Fogg Davis argueefialy for the elimination of gender
markers (Fogg Davis 2014, 54) on government-issimtiimentation. Shrage, on the
other hand, argues not for the total eliminationgovernment sex-classification (on
documentation, for example) but for greater gendelf-determination by citizens

(Shrage 2012, 245-6).
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| believe it is the latter policy which is more lme with my conception of public
tolerance of gender diversity. The state shouldimethe power to ascribe gendam
requeston the basis of how an individusglf-identifies This is what | mean when | say
that the gender marker is ‘elective’. Such a polioyolves a clearer recognition of the
principle of citizens’ autonomy in gender mattefs.blanket elimination of gender
markers robs the liberal state of an instrumenipfdslic toleration of gender minorities.
And the fact of elective gender self-identificatiomderscores the reason for public

tolerance, namely, direct recognition of politipakrsonhood.

There is another, more pragmatic and legal reagondt abolishing gender markers on
identity documents. Transgender activist lawyerd asademics have advocated for
changes in legislation toward genders that aredesstraining, and that are self-selected.
Paisley Currah documents how transgender actigisyérs have strategically invoked
gender identity in US law: it seems that judgeséd society at large — are more prone to
understand and be sympathetic to the idea of destdentity, as the ground for
transgender rights. This is one reason why it {gedient to retain some ‘loose’ form of

gender ascription on behalf of the state. Curréimag that:

Even as activists work to unmoor legal gender ftbenconfines of the sex
gender system and its attendant assumptions —sthatis binary and
biologically transparent, that gender maps easily predictably onto sex
— they (we) have framed their arguments in terntslligible to those

outside the “gender community” by strategically logmg the language
of identity. As a movement, however, the ultimatelgof transgender
rights does not seem to be to contain gender ndocuimg identities and

practices within slightly expanded yet still-norimatgender constructions
and arrangement&Currah 2006, 24)
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Currah indicates that a notion of stable identiy de useful. Gender markers on ID
documents can serve such a purpose. This is mérg that, ultimately, the goal for a
liberal state may become the elimination or almiitof gender as a political categdry.
Yet, we are far from such a scenario at the pretsext Many transgender people self-
identify simply as women or as men. If ‘dis-estabthent’ were to entail thebolition of
gender many transgender people — and probably many ramsgender (cisgender)
people too — would feel excluded and disadvantagesvard Kendall sees this problem
clearly when he notes that for some transgendevistst “a trans democratic project
ought not to endorse a politics of compulsory tasise to gender assignment. What
transdemocracy demands, rather, is the abolitioth@fregime ofcompulsorygender”
(Thomas 2006, 321§ Some transgender people may not desire cbimplete dis-

establishment of gender from the state. Gender ensudn their ID documents may prove

& “Indeed, in other legal and policy contexts, mafifthese same activists are working to ‘dis-establi
gender from the state by ending the state’s authtwripolice the relation between one’s legal sesigned

at birth, one’s gender identity, and one’s gend@ression; by attempting to stop the state’s ussef’ as

a marker of identity on identification documentsidaby ending the state’s reliance on sex as a legal
category to distribute resources — through bansaome-sex marriage, for example.” (Currah 2006, 24)

6 Viviane Namaste has similarly noted the problematharacter of the aims of some transgender
activism. In an interview she has gone on recordaging (2006, 6): “a lot of transsexuals take iacei
distance from the ternransgendered... The question [of the interviewer] assumes thransgendered”
people will see their bodies, identities, and liasspart of a broader process of social changdisaiipting

the sex/gender binary. ... But many transsexualsaleee themselves in these terms. They would situat
themselves as “men” and as “women,” not as “gemnadicals” or “gender revolutionaries” or “boyzz” or
“grrrrrris™ (18-23). | can appreciate the point tdaste is making, and | am trying to integrate fbithe
framework | am presenting. On the other hand, fraraework in political theory, my proposal should b
as inclusive as possible. | find Namaste’s disnhis§ahose who identify as a “third gender” (22)tno
sufficiently inclusive of the gender nonconformisygectrum.
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affirming, a state recognition — not of their pawmtar gender identity, practices and

beliefs — but of their personal journey toward skterminatior(”

In accordance with my model, | am thus led to faviie allocation of a gender marker

on ID documents in accordance with the followinogiples:

a) The state recognises its citizenssatves that is, embodied persons capable of
adopting a conscious standpoint towards the sgolak they are ascribed as

social individuals, including gender;

b) Further, in accordance with the recognition of es)vit recognises its citizens’
right to the free election of, and self-identificex with, all or some of the
elements that comprise the Prevalent Gender Staidflihe state does not ascribe
a “sex” to its citizens at birth, as this is an adstrative act endorsing (and

enforcing) the Biological Determinism Rule. It icompatible with state gender-

neutralit] 8);

c) The state — in recognition of this choice — canprugequest,ascribe the

corresponding gender to its citizens. Thisniediatedascription. The state does

" Having one’s gender indicated on a government@dsdocument may, in some cases, be socially
expedient for gender non-conforming people, fomeple in cases where showing ID may be required for
the use of facilities and services, such as ewnttyars, pubs, or changing-facilities. Such markdghsnot

be experienced as oppressive, but as affirminguaetll, as long as the presence of the markerglisas/

its form, is optional.

8 This does not exclude, of course, a legal requergrto record certain features of embodiment before
after birth, such as the presence of certain remtdee organs. As long as this information is noo t
detailed, it would not be an intrusion into priva§hrage 2012). This would allow the state to ranit
illicit practices, such as prenatal selection ofams on the grounds of reproductive capacity or
physiological make-up. It does not seem neceskamever, to label such collections of physiologidata
‘female’ or ‘male’. Moreover, in accordance withetidea of optional gender ascription, parents wdneld
able to (optionally) record sex/gender labels athigertificates.
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not determine the content of the label. If a citizikves not initiate the process of
gender ascription on her documents, there is n@péisa, for it is not mandatory.

Moreover, the state ensures that no group or cortynless than the state
ascribes genders on others without those persamsent, or imposes beliefs or

practices concerning gender on others.

Now | will add some provisos. One objection or idiffty to the above proposal concerns
the Gender Invariance rule. If citizens are allowe@lect their gender marker, how often
should they be allowed to do so? If gender hasegvet of permanence, in what sense
can it be regarded as an identity? Identitiesafter all, usually assumed to be relatively
stable. In response, one should bear in mind beaptblic mediated ascription of gender
markers serves a particular purpose, namely, tititéde or enable full citizenship by
those who do not have access to it because thepdpd gender minorities. It would not
be wise for the state to ascribe genders markersffeial documents, for example) that
could be regularly changed ‘at a whim,” so to spéfasnly because the ascription would
soon become worthless as the expression of a géelatity, and would frustrate the
political aim of public toleration. Some degree sthbility is both necessary and
expedient, for otherwise the gender marker losepatitical usefulness. Considerations
such as these underline the ascriptive charactdreofender, and lead to the necessary
temporal constraint on the gender marker choicethefcitizen. In effect, the Gender
Invariance rule — or, rather, some revised formt ef cannot be politically eliminated.
For adults one could stipulate, for example, tlm@nges in gender ascription are possible

only after five or so years have elapsed sincéatsteascription.
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There is also a difficulty related to the Gendeh&ixstivity rule. Indeed, someone might
object that allowing just any gender specificati@n“fill-in-as-appropriate” policy on
document applications, for example) would rendex Whole system worthless, for
anyone could, in principle make up a gender idetith little or no social meaning.
Perhaps, then, gender should be limited to a celii of officially recognised genders
which, nevertheless, are descriptively not too Hige¢such as “man”, “woman”,
“androgyne,” “MtF”, “other” ...). Again, this constira constitutes a departure from the
complete political elimination of the Gender Exhauty rule. It establishes the need for
a revision of that rule, one which would not liggnders to simply “man” or “woman”,

but would, nevertheless, specify a broad list frehich those wishing an administrative

L 79
ascription of gender could choose.

The case study shows how the liberal theory of gepturalism sketched in this paper is
related to gender eliminativism. In analogy witbegaliminativism (Glasgow 2009, 1-2),
gender eliminativism is usually motivated by thetfthat prevalent notions of gender,
and the conceptions and social expectations tlwat from them, are oppressive in
character, usually towards women. It therefore yatts the elimination of such
categories as a political and social desideratunthe assumption that such elimination
will at least reduce the levels of oppression. Haevemy conception differs in several
respects from gender eliminativism so understoadt,H concentrate on state policies,
institutions, proceedings and documents and hatte 10 say, and only with respect to

gendered social power, about the more thoroughggelimination of gender categories

9 The list would need to be regularly updated instdtation with gender minority groups.



162

in the life of society as a whole (public eliminéséim). Second, even with respect to the
Prevalent Gender Structure, the eliminativism espduis partial because, as | have
argued in the case of government-issued ID docwsnehé political effectiveness of
public toleration cannot be guaranteed without eoring, at least in revised form and

for legitimate political purposes, certain elemarftthe Prevalent Gender Structure.

3.7 The Liberal State’s Approach to Gender PluralismaF

Formulation

In light of the above, and with the foregoing amseédyof gender identities and the
Prevalent Gender Structure in mind, we are in atipasto specify a liberal democratic
state’s approach to gender pluralism. It involvesognition of full citizenship, public

toleration of gender beliefs and practices, as aelktate gender-neutrality. The liberal

democratic state

a) provides the gender majority with reasons fon-imerference with
diverse gender beliefs and practices in that i)hwat view to full

citizenship for gender non-conforming persons sutbje asymmetries of
gendered social power, it accepmtis-identification with the Prevalent
Gender Structure within public space and instingigustified by appeals
to full inclusion; ii) imposes legal sanctions drse individuals or groups
who seek to enforce gender scripts or modes of egeadcription on
fellow citizens and, b) again with a view to fulfizenship for gender non-

conforming persons subject to gendered social poisaif desists from
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implementing policies or structuring institutiomsways that pre-suppose

compliance with the Prevalent Gender Structure.

Western states are not currently gender-neutrahénsense of the present argument.
Gender-neutrality is conceived here as a polificaject, definedelative tothe Prevalent
Gender Structure, whose influence on society aritiqgad decisions is to be eliminated.
The main purpose of gender-neutrality as a poligoal is to eradicate gendered political
power (which, presumably, would not exist in thdeal' case). A liberal democracy
should gauge its gender-neutrality according to dagree to which it has politically
eliminated notions of prevalent gender ascription acripting, and their implicit or

explicit endorsement, in its justifications of lamd policy{.30 We are clearly not talking

about ‘gender blindnes&

3.8 Concluding Remarks

Within the liberal approach to gender pluralism dvé presented, the gender non-
conforming individualqua citizen is politically recognized. State instituis practice a
policy of public toleration with respect to thos@avin some way do not conform to the
Prevalent Gender Structure. That toleration is gded in the public recognition of full

and equal citizenship that provides citizens widlasons for non-interference in the

80 The conception of gender neutrality | have presging thus non-ideal in Mills’s (2005) sense: iais

“ideal-as-descriptive-model” (as opposed to an dlees-idealized-model”) which, although normative,
does not abstract away from “the reality of différkinds of subordination” (173).

81I might add that the theory does not necessariply that genders will gradually be eliminated. Hrgrs

the liberal approach | have outlined might leadtime, to genders understood in Haslanger's (2012c)
sense: non-hierarchical, ‘thin’ social position54p
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beliefs and practices of gender minorities. Thahesaecognition provides the liberal
state with reasons for eradicating, as far as plessihe oppressive effects of prevalent
gender scripting and ascription rules within itsnowmstitutions and policies (gender
neutrality). Once we consider the extent to whiod Prevalent Gender Structure imbues
our public space at all levels, from birth certifies to changing rooms, we realise that
the implementation of state gender-neutrality aridpablic toleration for gender

pluralism may require far-reaching reforms of sfaiécies and institutions.

Within the framework of the current thesis, theitdl conditions | have described in
this article constitute political conditions of pdslity for challenging the Prevalent
Gender Structure of western society. It is theaawbrmativity of this structure which is
the target of the reforms | have spoken of. By mating the dominance of this
normativity in law and policy, and enabling itsofiting’ in public space, the liberal state
renders prevalent gender scripts and modes of gesdeiption politically and socially

contestable.
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Conclusion

In this thesis | have argued that there are semagttiical, and political conditions which
render social gender norms, gender concepts aedar&ations, and gender language-
use open to potential challenge, that is, theylmoontested. In the introduction to this
thesis, | claimed that the property of contestgbdreates the conditions for resistance to
gendered categorisations, expectations, and laegudgployment. Many of the
philosophical analyses in this thesis — especifibse regarding semantic contestability
conditions, misgendering and gender-term vulneitgbdnd gender state-neutrality — aim
at helping to elaborate a novel approach in sgciatitical philosophy. Part of that
novelty stems partly from the particular transfeistiperspective | have adopted which —
although implicitly present in the works of somaeatauthors (Bettcher 2014, McKinnon

2014, Jenkins 2015) — has, to my knowledge, noh [a=eclearly articulated as in the

present work?

The notion of contestability is prominent in thieesis. One of the principal ideas behind
the emphasis | have put on this notion is that weweve define our gender terms, and
however our social norms concerning gender shajpes rand expectations, it is of
paramount importance from an ethical and politpzht of view to be aware that norms,

concepts, and terms are contestable. Even withmidegenon-conforming groups and

82 . . . . -
One should also distinguish transfeminist phildgofrom transfeminism understood as a form of

activism or as a political movement (Koyama 2003).



170

movements, there can be a danger of marginalisioget who do not neatly fit into the

identity that is either pre-supposed or even deatmally decided upon for the purposes
of political organisation and action. Normative ceptions and characterisations are
provisional and reformable, especially if some vitlials or groups are vulnerable to, or

are harmed by, their implementation.

In the remainder of this concluding chapter, | wishdo two things. A reader who is
well-versed in the political theory literature méggitimately ask the question what
relationship my notions of contestability bear tallddm Gallie’s notion of ‘essential
contestability’ and Philip Pettit's notion of ‘cadtability’. So, first, | wish to briefly
discuss the latter two notions, indicating commitiesl and differences with respect to
my own understandings of the term ‘contestabili8&cond, however, over and above the
task of situating my notions of contestability witspect to these other concepts of the
same name, the review of Gallie’s and Pettit’s sdedl provide the principal features
that help me characterise a civic virtue that | tednsfeminist contestatory vigilance’:
an attitude or stance that allows those who adofui see the circumstantial need for
defining gender ‘identities’ in ways that will prate political goals, on the one hand,
while, on the other, empowering them to be seresitmd vigilant to the potential

marginalising and exclusionary effects of all sgelmder definitions.
Essentially Contestable Concepts: Commonalities and
Differences

Chapter One of the dissertation contains discussioh semantically contestable

categories and conceptions. Semantic contestabdithased upon combinatory and
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degree vagueness and the accompanying presenagipifigral or borderline cases for
which it is conceptually or semantically unclearetifer an individual belongs to a
category such awoMmaN or not. Gallie’s notion of ‘essential’ contestétyil (1956af>

can also be interpreted in terms of a type of coatory indeterminacy. Gallie explicitly
speaks of multi-dimensional concepts, whose caitstd elements are variously
weighted or differently described by parties in igpdte, thus leading to different
conceptions or interpretations of the given concdpt fact, several authors have

considered essential contestability in the lightfamily-resemblance and vagueness

(Connolly 1993, Waldron 1994, Janik 20(%).

Another commonality worth noting between my treaimef the semantic and non-
semantic contestability conditions of gender catiegoin chapter one and the notion of
essential contestability, is that both Gallie arlkdeo authors such as John Gray (1977,
1978, 1988) have stressed that contestable conteptdo be ones that express a ‘valued
achievement’ (Gallie 1956) or fulfil an ‘endorserh@mction’ regarding a particular way
of life. Gray, in particular, emphasises that etaiy contestable concepts such as
JUSTICE DEMOCRACY and ART are embedded within broader metaphysical and adthic
assumptions. | too have emphasized that rival ipositconcerning membership or non-
membership within the categomoMAN are — in semantically borderline cases — strongly

influenced by background metaphysical, ethical, poldtical assumptions.

83 . .
Gallie actually spoke of essentiatlpntestecdtoncepts.

84 This aspect has also been recently highlightedniagti-dimensional adjectives by Vayrynen (2014)ovh
also integrates degree vagueness into his account.
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However, combinatory indeterminacy, as exhibitedeBgentially contestable concepts,
does not, as such, require the presence of paradég®s: there need be no generally
agreed-upon ‘clear’ cases of an instance of theeyin And the lack of agreed upon
paradigms is a crucial difference with respecthi ¢ategorywomAN, for which we do, |
claim, have socially acknowledged paradigBr%Qallie did originally postulate common
agreed-upon exemplars or exemplary traditions itheteintiated essentially contestable
concepts. However, subsequent authors pointechatithie real existence of an exemplar
or paradigmatic tradition is often difficult to @et (Gellner 1968). In the case of some
concepts such asRT, every candidate paradigm would, in fact, be cstatde in its
status as paradigm. The absence of agreed-upodigrasais even more noticeable in the
case of other essentially contestable concepts sschORALITY. John Kekes, for
example, claims that the criteria for what counts ‘moral’ are irreducibly and
indefinitely diverse (Kekes 1974): Is there a pagadof a ‘moral’ action or a ‘moral’
attitude? One might contrast this situation withttbf the categoryvomaN and of the
categorymMAN, and associated socially dominant conceptionseofigr. Even though we
may object to some explications of these categoalémembers of society generally sort
people unproblematically into ‘women’ and ‘men’ éweryday interactions. This seems
quite unlike deciding what ‘art’ is and what isntty what is ‘moral’ and what is
‘immoral’. The latter types of contest seem to gygga particularlythoroughgoingform

of disagreement. In fact, one way of interpreting t'essentially’ in essentially

85 L . . . . . -

This is why, | talk of combinatorindeterminacywith regard to essential contestability rathemtha
combinatory vagueness, as notions of vaguenesfiyustesuppose clear or paradigmatic cases of oayeg
membership.
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contestable is that disputes over such conceptai@rsimply disputes about marginal

cases, but go to the ‘core’ or to the heart ofcihvecept (Waldron 2002, 149).

In sum, although related to essential contestgbiitough the ideas of combinatory
indeterminacy and the role played by backgroundapietsical, ethical, and political
assumptions in the endorsement by contestantseof réspective positions, the general
lack of paradigms in many cases of essentially esiable concepts distinguishes
essential contestability from my notion of contédity outlined in chapter one of the

thesis.

Pettit's Political Contestability: CommonalitiescaDifferences

Philip Pettit has proposed another notion of cdatekty within the republican tradition
of political theory (Pettit 201236. This notion is closely related to Pettit's ideatth
freedom is freedom from domination, that is, a sildiype of freedom in which not only
is there no interference from other persons (free@s non-interference) but also no
citizen has “to live under the potentially harmfpbwer of another” (2012, 5).
Importantly, freedom as non-domination is to extemdelations between citizens and the
state. Not only is the state to guarantee freedemoa-domination between citizens; it
also cannot dominate its own citizens. This lategfuirement means, in turn, that the
state is constrained by a constitutional form ofedi government, so that no instance has

a monopoly on power. Moreover — and this pointireally relevant to contestability —

86 e . . . - . L .
Pettit distinguishes the “ltalian-American” tradit of republican thought, with its emphasis on the

contestatory role of citizens, from the “RousseanVitradition, antithetical to this idea (Pettit12) 12—
16).
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the citizens in such a state possess an equal pmwveheck and test governmental

decisions, so as to reduce the risk of state ddmimaAs Pettit puts it,

if the citizens are to keep the republic to itsgaobusiness then they had
better have the collective and individual virtuetrack andcontestpublic
policies and initiatives: the price of liberty, tine old republican adage, is
eternal vigilance. (Pettit 2012, 5 — my emphasis)

Contestatory citizenry — “a citizenry committed it@errogating all the elements of
government policy and imposing itself in the det@ation of law and policy” (2012, 5)

— is the citizens’ complement to a mixed consiitodl form of government.

For citizens to be free of domination by the st#tere must be political mechanisms in
place that ensure citizens’ collective influence gmvernment. Yet this is not enough,
since collective influence does not exclude thesimilgy of relations of domination.

What is additionally required — so Pettit — is indual citizens’ equal access to influence
on government. Inasmuch as influence on governmsestercised through some system
of majority elections, however, individual citizem$o are members of minorities will

not have equal access to influence on governmenthéy have no realistic chance of

winning electoral competitions.

On one or other of a range of issues there mayyallwa a more or less
sticky divide between a majority and a minority arfdhere is, then on
that range of issues people will not enjoy equaksas to influence, not
having the samex antechance of being on the winning side; the pattern
of electoral or legislative voting may shut out timnority. Those of a
minority religion are going to be in this situatiomth an issue like
whether to set up a majority religion as an essaklil church; those of a
minority culture with an issue like whether to aarike only a mainstream
pattern — say, the use of the majority languagepublic life; and those of
a minority sexual orientation with an issue likeettrer to give full civic
recognition only to heterosexual unions. (Pettt2®12)
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To counter the danger of electoral “tyrannies of timajority”, Pettit proposes the
introduction of “a system of individualized contstn” (2012, 214). Individuals or
groups ought to have the possibility to test theslaand decisions for how far the
processes by which they were made provide equasaco influence for all citizens.
Moreover, there must be impartial adjudication ltdse matters, as well as appropriate
adjustment if such challenges are upheld. Pettits cthis collection of ideas
“individualized contestability of the assembly” @) 215). It is, in effect, a collection of
necessary conditions for the institutional posgibibf challenging majority decisions.
The conditions are explicated more specifically as

- Transparency: the capacity of members of the sptieknow what proposals are

under consideration and what measures have besadyas

- Contestability: the opportunity for members to tmage overtures both in
advance of legislation and once they have beeregass

- Impartiality: the availability of forums in whichhallengers can expect an

impartial assessment and, ideally, resolution tifF2012, 215)

Contestability in Pettit's understanding thus hasr@ad sense and a narrow one. In the
broad sense, it is the collection of the aboveetlwenditions that guarantee the possibility
for effective challenge to decisions made by detaciassemblies. In the narrow sense,

it is the middle condition described above.

What is the relationship between Pettit's notion auintestability and the various
contestabilities | discuss in this thesis? What thiee commonalities and differences?
Pettit's concern is the design of institutional dibions which make possible the testing

and challenge of political decisions, as well asthe# processes by which they were
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arrived at. This is aimed at ensuring freedom frdemination by government for all
citizens. As regards my notion of semantic contekty from chapter one, it is certainly
quite distinct from Pettit's notion of contestatyiji Pettit is clearly talking about

institutional conditions rather than semantic ones.

On the other hand, as regards my discussion oflrnorgestability in chapter two, of the

three harms of misgendering | discuss, the politiéam of oppression and domination
that the hegemonic intensional or extensional depémts of gender terms produce can
perhaps be re-couched in Pettit's terms. If a deatimcassembly decides to deploy
gender terms with respect to individuals or grotyad are vulnerable to them, then there
are moral grounds to contest these decisions awdéed, the process by which those
decisions were arrived at. But here my notion ofrah@ontestability is at once more

general and more specific. It applies not onlyrstitutional decisions about meanings
and gender categorisations but, more broadly, yog@mder-term deployments. It is, on
the other hand, more specific because | discusg gemder-term deployments, not all
and any decisions which might lead to dominatiorarédver, moral contestability is

about the moral grounds or conditions for contgstiender-term deployments, namely,
the infliction of psychological, moral, or politicharm. Pettit's notion, on the other hand,
although justified by the harm of domination by 8tate — and, in this sense, invoking
moral contestability as | understand the term —cudess a property of political

institutions, not the moral property of a situatafrharm.

Once we understand that Pettit is talking abouitut®nal conditions, it is relevant to
ask how Pettit's view relates to my treatment aitestgender-neutrality and public

tolerance in chapter three. The latter are alsditutional conditions. State gender-
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neutrality may, of course, entail institutional @gsthat protects citizens from laws and
policies which explicitly invoke the Prevalent Gendtructure, or assume that structure
for their justification. For example, constitutidrrgghts may protect gender minorities
from such laws and policies, or grant recourseh@lenge them in the courts. So state
gender-neutrality may encompass the three elemeht®ettit's broad notion of
contestability: transparency, contestability, antpartiality. State gender-neutrality is,
again, more specific as it regards issues arountlege However, freedom from
domination by gendered political power — one of goals of state gender-neutrality — is

here consonant with Pettit's more general notiooaoitestability.

Let me add immediately, however, that the objectarftestability in chapter three is
somewhat different. The object of Pettit's contbsily is domination by government. As
| formulate the issue in chapter three, state gendetrality and public toleration are
conditions for the contestation of the Prevalemd&e Structure. It is the dominant social
gender norms that are to be exposed to public statien. One can, for example,
understand public expressions of gender non-coriffpras direct contestation of social
gender norm&’ Political decisions are the object of contestredly, only inasmuch as
they embody those norms and the power they vyieldsuBng citizens’ equal,
individualized and independent influence over gawgnt decisions (Pettit) is different

from tackling the dominant influence of social ner(achapter three of this thesis).

87 .. .. . . . . . . .
Cristina Bicchieri (2006) explains how non-confammbehaviour can undermine social norms.
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In sum, as in the case of essential contestabihigre is some overlap between Pettit's
notion of contestability and my own understandinf¢hat term. They are, nevertheless,
quite distinct. Yet the overlap does provide mehvibme conceptual tools to introduce

the notion of ‘transfeminist contestatory vigilahce

Transfeminist Contestatory Vigilance

Having highlighted some commonalities and diffeemcbetween my notions of
contestability and those of Gallie and Pettit, $kwto consider a further commonality as a
potential development of the views contained is thiesis. For | have thus far said little

about which normative stances or civic virtues i@guired to bring out the ‘optimal’
moral and political potential of contestability ditions®® | wish to do so in this final

section of the thesis.

Besides the type of thoroughgoing disagreementig@dpin the notion of essential
contestability, a second meaning of ‘essentialty’eissentially contestable is that the
understanding of the concept is somehow deepeneghriched by contests over its
meaning (Gallie 1956a, 107; Waldron 2002, 163). Egample, Gallie argued that
contests over the nature of art provided valuatlguises for the development of styles
and techniques of art and then retroactively imfaezl the conceptrT (Gallie 1956b).
This may be true in some cases, but it is diffitalsee how it can be inevitable and so

‘essential’ to the concept. After all, disputes negd to a degeneration of the level of

88 . . . .

By ‘optimal’, | mean here the politically most insive and morally least harmful and least oppkessi
result that can be obtained from contesting gesdetal norms, conceptions, and language-use ivengi
social context.
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argument, over-simplifications of the words or ogpts used, or even result in coercion
(Freeden 1996, 60). Nevertheless, there is a s@nséich this aspect of ‘enriched
understanding’ can play a role in my general apgrd® the contestability of gender
norms, conceptions, and language-use. For | clainchiapter one that paradigmatic
conceptions ofwoMAN undergo change through contestation. | do notktiiat such
‘paradigm changes’ need be necessarily progressiveore inclusive, but, in my view,
when they are, the original understanding is, iddeleepened and enriched. For this to
happen, however, we need something more than jstnantic or conceptual condition,
something more than the fact that rival conceptamsvalued and politically significant
for socially identifiable groups. What is neededars awareness of the contestability of
our gender conceptions, and of the expectationdltha from them, as well as a type of
moral attitude or stance toward contests which l@tia sensitivity to their harmful,
oppressive, or exclusionary effects. What is adddlly needed, in short, is a type of
civic virtue that contributes a willingness to treall gender categorisations and
conceptions as provisional and as in need of refirthey have negative moral or
political consequences for certain groups or irdlieis. In the case of gender
categorisations and conceptions then, semantic aod-semantic contestability
conditions are ‘essential’ in this second sendarioiging about deeper understanding and

enrichment only if they are accompanied by a paldickind of civic virtue.

The idea of such a civic virtue is more explicilgveloped by Pettit. A further condition
for actual contests to be possible is expressadhat Pettit calls “contestatory vigilance”,
a civic virtue thanks to which citizens are actywehgaged in the type of testing and

challenging activities that actual contestatiorurezps (Pettit 2012, 225-229). This notion
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resonates closely with the type of virtue requitedoptimally exploit contestability
conditions. Awareness of the provisionality of cepiions and categorisations, and a
sensitivity to their oppressive effects, are candag which help ensure that contests will
lead in a particular ‘direction’ so-to-speak, tigttoward greater justice. Despite the fact
that the object of this civic virtue is much mopeesific than in Pettit's treatment — for it
pertains not to discriminatory or oppressive poditidecisions in general, but specifically
to those involving gender categorisations — thtgetapoint about civic virtue can be
understood as implicit in what, in chapter oneamed as a third (political) condition for
the contestability of membership in the categevgmAN, namely, a tradition of
contestation over gender categories and notions.thie existence of such a tradition
plausibly testifies to the existence of a cultufe“@ntestatory vigilance” regarding
gender categories in law and in policy. This c@taan inculcate the corresponding civic
virtue in those who contest gender norms, categgoiss, and language-use, so that

contestability conditions are optimally sourced &ogvgreater justice.

I claim, then, that the literature on essentialtestability as well as Pettit's writings on
his own notion of ‘contestability’ implicitly or gticitly invoke a certain type of stance
or civic virtue, a virtue | would myself endorse thviregard to gender norms,
categorisations, and language-use. | am in agrdermenexample, with what William

Connolly has said about essentially contestableeaus, and would apply them to my

analysis of the contestable character of gendegoatations and language-use:

Politics is, at its best, simultaneously a medium which unsettled
dimensions of common life find expression and a endy which a
temporary or permanent settlement is sometimeseeetli In these
circumstances, to endorse a particular set of atasds to support criteria
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for decision where decision is imperative, and ¢t&nawledge that the
decision endorsed is contestable is to endorsecHse for keeping
dissident perspectives alive even after a politsattlement has been
achieved. There is no contradiction in first affingy the essential
contestability of a concept and then making thengfest case available
for one of the positions within that range. Thatdditics. (Connolly 1993,

227)

Within political movements that organise aroundemder “identity”, there will be a
tendency to specify, at least implicitly, what tersuch as ‘woman’, ‘transgender’ or
‘asexual’ mean. Yet all these meanings and usedbearontested on semantic, political,
or moral grounds. However, to put these contestalmbnditions to effective and just
political use, | now add that one needs a spetyfppe of virtue in line with the above
guotation: Realising that gender categorisatioms cantestable should translate into a
political attitude, one more open to diverse foroiggendered life (“keeping dissident

perspectives alive”) and to less exclusion and eggon.

So, finally, 1 wish to adopt Pettit's term ‘contagiry vigilance’ and qualify it with the
adjective ‘transfeminist’. Transfeminist contestgtovigilance, in line with the
characterisation of transfeminist philosophy | oéfiin the introductory chapter to this
thesis, is an awareness of, and a political seitgito, the exclusionary and hierarchizing
tendencies implicit within processes of genderdl@seription, and the way deployments
of ‘woman’, ‘man’, etc. function within these prases. It is true that category
boundaries must sometimes be drawn for social afitigal purposes, differentiating
those “within” a group oppressed on the groundsgender, from those “without”.
However, those boundaries can introduce differerarekierarchies within oppressed

groups themselves (Medina 2003). Our willingnessdotest or challenge gender-based
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exclusion and marginalisation is reinforced or veesdd by our notions of gender
conceptions and how they function. Recognising tbanceptions of gender are
semantically, ethically, and politically contes&bh the sense | have proposed in this
thesis hopefully provides an impulse for transfestiricontestatory vigilance’ with

respect to gender conceptions which exclude angjinmaise, as well as with regard to

those which aim to revoke hard-won rights.
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