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ABSTRACT
THE ONTOLOGICAL FOUNDATIONS FOR NATURAL LAW THEORY
AND CONTEMPORARY ETHICAL NATURALISM

Bernard Mauser, B.S., M.A.A., M.A.

Marquette University, 2011

This dissertation explores some objections to natural law theory- many of which
are also leveled against contemporary naturalism. Despite the way thé laatura
tradition has fallen into disrepute in much of the American academy, this disserta
defends a classical Thomistic approach to natural law from some modern and
contemporary criticisms. It begins with a brief explanation of the theamgtafal law
that will be defended from these contemporary objections. Chapter three ex@&riine
Moore and David Hume’s classical problems posed to natural law, along with some
contemporary defenders of Moore’s position. These arguments are purported to
undermine using human nature as a basis for ethics. Chapter four considers how moral
relativism, especially the form given by Gilbert Harmon and David Wong,sodfer
unique challenge to natural law that must be answered and one that seems to undermine
any ethical theory than any account relying on human nature. Chapter fiveeaxpler
relation between neo-naturalism and natural law. Although neo-naturalism isi@pos
often thought of as opposed to natural law, the two share many similarities in the
positions they oppose. The last chapter examines how natural law reasoning is used in
making medical decisions. The overarching thesis is that, insofar as natusal la
coherent and answers many major criticisms, the proposal to reexamirtbitiab e
theory stands as viable.
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Chapter 1

AN INTRODUCTION TO NATURAL LAW AND CONTEMPORARY
NATURALISM

"Folks are dumb where | come from; they ain't had any learnin'.[&lire
happy as can be, doin' what comes naturally!" — From Annie Get Your Gun

Although this was a catchy tune in the musical, the question it raises is wdoether
person can be happy if he has no education. What does it mean to do ‘what comes
naturally?’ What is the happiness that people experience from doing things yRiJ ke
answers to these questions are hotly debated. Philosophers disagree with eachrother ove
what acts are “doing what comes naturally.” Naturalistic and natural ld@spphers
would want to qualify what doing what comes naturally has to be in order to result in
happiness. In addition, when broaching the topic of doing what is natural, one should sort
through which natural law theory is being drawn upon. The natural law theorist should
answer the major objections that have led many to abandon this theory. Some
philosophers outside the natural law tradition take the idea of doing what comedynatural
to imply that there is no human nature limiting what is morally dobhis dissertation
sorts through these issues and argues that natural law should not be dismissed. The theory

is viable.

! Theories considered as non-cognitivist, includingptivism and prescriptivism, because they
deny that moral statements have truth-value andnasningful, clearly deny the natural law account.
Marxist accounts may also oppose natural law adscasthey deny any “such thing as a fixed, indigid
human nature, that what is true of them in oneetpar period may not be true of them in anothacelor
time.” Leslie Stevenson & David Habermaien Theories of Human Naty@® ed. (Oxford, Oxford
University Press, 1998): 140.



This dissertation is a defense of natural law ethical theory. | feel vengstr
about the truth of natural law as | explain it. The entire dissertation should heitiead
this in mind. The version of natural law that | will be defending is more fulljieated
in the second chapter. Also, because natural law has such a rich history and contains
much that is relevant for ethics today, | think it is an important tradition toreest

It takes very little time when researching ethical theory to find thataddaw has
fallen into disrepute in the American academy. Perhaps part of the reason ikidreeaf
of Darwinism and the ideas that follow from it. It may be that Darwinissmhativated
the development of theories which deny several things necessary fal featutheory.
One such denial is the existence of a fixed human nature. Darwin’s thecainexpht
life begins in something like primordial soup, and eventually evolves from simple to
complex life. There are no ‘fixed’ unchanging essences that stabilizeias@es one
species gives rise to other species. Dismissive of any essence or hagsedpliowing
this view state that there is no basis for establishing an ethical theoryctioraaf thing
like human nature. Another denial inherent in Darwinism is that there is no teleology
final causality in nature. Human nature, teleology and final causality, whaod w
embraced in an Aristotelian framework, were replaced by mechanism andrtiiefeea
purely material causes in the realm of scienBecause of these things, there is only an

‘appearance of design’ in organisms which is simply illudoFiis theory may be

%For a complete history of this phenomena see Eiitson,From Darwin to Aristotle and Back
Again, (Notre Dame: University of Notre Dame Press, 1984

% For the complete modern argument that pressegditis see Richard Dawkinghe Blind
Watchmaker: Why the Evidence of Evolution Reveblsigerse without Desigr.ondon: W.W. Norton &
Co. 1996.



summarized as saying, “man is the result of a purposeless and natural pracidsibta
have us in mind®

This is not to say that all philosophers view the natural law as completely
incompatible with Darwinism. Indeed, among those promoting a return to natural la
include some Darwinists. Larry Arnhart is one of the most influential Daawinatural
law theorists and has defended human nature, teleology, and Darwinism as completely
consistent. Although many of his conclusions are consonant with other theories of
natural law, not all agree that Arnhart’s Darwinist foundation is up to the task of
justifying his ethical theor§ By and large, the Darwinist rejects theories of natural law
based on an unchanging human nature because of something built in to their explanation
of Darwinistic evolutionary theory. This theory holds two important presuppositions
opposed to natural law. The first is that in the existing species the naturé of eac
creature’s offspring can suddenly change. The second is that each cobamgad
species to another occurs because there are no fixed essexroémrt and others may
simply point out that certain natural ends are given, such as reproduction and survival,
and one can use these ends as a basis for natural law. Regardless of whethembar
and natural law can be reconciled, the influence of Darwin may be responsiblnfpr m

to reject crucial components of natural law.

“George Gaylord Simpsoiihe Meaning of Evolutiomev. ed. (New Haven: Yale University
Press, 1967): pp. 344-45.

® Larry Arnhart,Darwinian Natural Right: The Biological Ethics ofuthan NatureAlbany: State
University of New York Press, 1998. Both Darwisisind non-Darwinists should concede that
reproductive success seems to be a natural enthttiats into morality

® For a complete critique of Arnhart’s position aralv unlike natural law what he espouses is see
J. BudziszewskiThe Line Through the Heart: Natural Law as Facte®ty, and Sign of Contradiction,
(Wilmington: I1SI Books, 2009): Chapter 5.

" Peter DoylePnderstanding Fossij{New York: John Wiley & Sons, 1996): p. 67-69.



One of the components that Darwin calls into question is the Aristotelian
teleological conception of the universe. W. T. Jones explains the effect of this shift of
beliefs from the Middle Ages to the Renaissance:

The fact that men of the classical period and the Middle Ages agreed that value

are objectively real is connected, of course, with the teleological poocef the

universe that they shared. If the purpose anything subserves gives it value, and if
purposes are objective, values will be objective. Anything will be good (really
good, apart from some individual’'s feeling about it) insofar as it consciously or
unconsciously realizes its purpose; anything will be bad insofar as itdfails
accomplish its purpose....It follows that, in abandoning the teleological
conception of the universe, the modern mind abandoned this easy way of
establishing the objectivity of value. Moreover, modern men did not merely
abandon the teleological conception of the universe; gradually they substituted for
it a conception of the universe that seemed incompatible with the objectivity of
values®

Although one may doubt aspects of this account provided by Jones (e.g., it wasn'’t the

case that everybody in the classical and medieval period held a telabtmgiception of

the universe, Democritus for instance), one cannot be too dismissive of his main point. It

may be the case that Darwinism actually came long after the diswiigsbdology, but

nonetheless one may contend that is has played a crucial role for the disrmssataif

law.

There is also a rejection of Aristotle’s physics that comes into plag whe
considering why natural law is rejected. Modern science seems chiefigroed with
material and efficient causes. They primarily want to study whaatedithe change

from outside what is studied and the material out of which it is composed. Although final

causality seems somewhat irrelevant to this endeavor, it is not irrelevaatutal law.

8 W.D. JonesA History of Western Philosophy: Hobbes to Hugi&Ed. (Chicago: Harcourt,
Brace & World, Inc. 1969): p. 2.



Despite the widespread rejection of teleology of living things in acadédmeie,
has been a modest revival of the natural law traditistill, it is far from a popular
theory. Why have so many philosophers looked askance at natural law even though
historically it has such a rich philosophical heritage?

One may find the presumption in some departments of philosophy the view that
natural law has nothing to offer as an ethical system. Up until theet8ury some of
the greatest minds in philosophy accepted naturatiarough the middle ages and
into late modern times many people judged the acceptability and mafadityil law on
the basis of how well it was in accord with natural famot only were civil laws judged
this way, war was also justified in cases where rights that were based on laatwale
violated. For example, the justification for the American Revolution washbaing of
England was violating certain unalienable rights (that were based on tha! reat)r
There is something about the way man is that helps one determine (and undersaéand) wh

is good to do. Actions that are determined to be good are naturally good for man.

°Although Vernon Bourke, Henry Veatch, Ralph Mcingrand Anthony Lisska were read in
some circles, Germain Grisez and John Finnis weyesdly the most influential contemporary natusal |
theorists in that they greatly impacted the fidigholitical science thus reviving natural law.

®The Stoics and Christians promoted natural lawnicient times. In the middle ages, Aquinas
synthesized aspects from several philosophers tomatdaw. The modern period marked the natunal la
theory of Grotius, Pufendorf, Cumberland, Culvetwdhrrington, and Locke. Sédoral Philosophy from
Montaigne to Kant: An anthology/ol. I, ed. J.B. Schneewind, New York: Cambridg@versity Press,
1990. David Braybrooke also arguesNatural Law Modernizethat Rousseau, Thomas Hobbes, David
Hume, and David Copp are all natural law theoriStmtemporary defenders include Vernon Bourke,
Ralph MclInerny, Russell Hittinger, Philip Devineah Porter, Janet Smith, Germain Grisez, Johng;inni
Patrick Lee, Joseph Boyle, William May, and Roligebrge.

YConsider the words of one of the greatest jurista@® 18" century, William Blackstone, “Good
and wise men, in all ages...have supposed, thaldity from the relations, we stand in, to himseil to
each other, has constituted an eternal and imnmeutatd, which is, indispensably, obligatory upon all
mankind, prior to any human institution whatevehisTis what is called the law of nature, which npei
coeval with mankind, and dictated by God himselfoif course superior in obligation to any othkris
binding over all the globe, in all countries attaties. No human laws are of any validity, if aany to
this; and such of them as are valid, derive allthethority, mediately or immediately, from thigginal."
Commentaries on the Laws of Englandhe chapte©f the Nature of Laws in General.



One can find in the late T&entury and early fbcentury two major arguments
that were supposed to put the nails into the coffin of any natural law theory. The one,
attributed to David Hume, has been called the Is-Ought fallacy. Those saidrot ¢bis
fallacy believe that certain facts entail values, which is also the vieWblianatural law
theorists. The other, proposed by G.E. Moore, is called the naturalistic fallaase said
to commit this fallacy believe that goodness is a natural property. Thi®ia sisw held
by some natural law theorists. Despite the influence these fallaciesmlsecular
approaches to natural law, many working in the field of theological ethicsaedti
writing on natural law ethical theory and applying it to situations people encounter in
day-to-day living*

The emphasis of this chapter is to briefly explain the following: 1) the problems
of natural law as an ethical theory; 2) what natural law theory in gasgBjlthe
arguments that seem to have put natural law theory on her death bed; 3) the parallels
natural law theory has with contemporary naturalism; and 4) an overview of tkéowor

be done in the chapters that follow.

A. What are the Problems of Natural Law?

This section highlights the problems intrinsic to natural law theory. The
arguments against natural law are historically significant bec¢hagded to its
abandonment by many from the nineteenth century until the late twentieth century
Although there are some thinkers that still worked on natural law ethics in thei€athol

tradition during this time, most outside this tradition developed different ethaties

12 S0me of those that continued this work in natlaalincluded Heinrich Rommen, A. P.
D’Entreves, Jacques Maritain, Etienne Gilson, Y8&son, Henry Veatch, and Thomas Dauvitt.



to avoid the ‘errors in reasoning’ found in natural fAwmong these errors is included
discovering an ‘ought’ in what ‘is’ the case, the challenge of relativism radeériving
an ethical theory from human nature.

David Hume formulates a significant argument that has been leveledtagains
natural law theory. This argument has classically become known as thegid-@llacy
or Hume’s Fork. This argument states that there cannot be more in the conclusion than is
in the premises of a deductive argument. The common moral syllogism hasotsiy fa
the premises, and within them there is nothing of value. However, this syllogem oft
concludes with a value-judgment about how one ought to act. In other words, although
the two premises concern only withe case, the syllogism concludes by stating what
oughtto be done. If this as it seems to be, is illicit, then it seems Hume has aaaseé ag
those who use facts about reality to deduce how one ought to act. Thus, Hume concludes
that the moral theorist has made an error in reasoning.

G.E. Moore offers the second major argument against traditional approaches that
emphasize the ‘natural’ as a basis for that which is morally good. The objectios he ha
developed has come to be called the open question argument. Although the seeds of this
argument may stem from Hume, Moore’s argument is certainly differentargoenent
is basically this: For any proposed definition of ‘good’ couched solely in natusaliss,
say X, Y, Z, itis always an open- that is, not self-answering, “analyjiggstion whether
goodis X, Y, Z. If you say that an¥is Y,and you can doubt wheth¥ris Y (because the

two do not entail each other conceptually), then it is an open question whether the two are

Henry Veatch suggests what he sees as the bankmipatl the modern ethical theories as being
rooted in the abandonment of natural law and thieraaing of Hume and Moore’s arguments. This is the
subject of his work titled-or an Ontology of Morals: A Critique of Contempordthical Theory.
(Evanston:; Northwestern University Press, 1971).



the same. Goodness is not something that can be defined in naturalistic texrasy In e
case the definition of goodness (where goodnes} thatappears in the form goodness
is Y, one finds that the definition (which¥§ is not analytically true. Naturalistic
definitions of ‘good’ are simply mistaken. All the theories that claim tané€fjood’ in
terms of certain ‘natural’ properties are simply committing the ‘mdistic’ fallacy.
This is a brief synopsis of the argument, although it will be more fully explamned i
chapter three.

As a result of Hume and Moore, and as a response to the resuscitation of natural
law and other naturalist theories, moral relativism has emerged to chahéenge t
revival ®Moral relativists hold that there is no single true system of morality. Tlhey a
point to the evidence that there are foundationally different beliefs or stisret@out the
same subject. They maintain, as Philip Devine writes, that “There is sometmnierther
standard to which appeal can be made in order to determine which of the rivaldsandar

is correct.”® The arguments the moral relativists provide are given to provide an alternate

14 Of course it is not the case that natural law iseohold that goodness is natural as yellow is.
In this case, Moore’s argument may be a moot pbiatvever, Ralph Mclnerny writes of the influence of
this view of Moore’s as saying that there is naunaltthing that we seek that can be equated withdGo
(Ethica Thomistica, p. 27) Henry Veatch’s focustle@ naturalistic fallacy involves the problems of
defining goodness and avoiding circularity in diefom. (For an Ontology of Morals, p. 108-117) Taese
real problems that need to be addressed evenufatdaw doesn’t hold that goodness is a naturaperty
like yellow is.

15 Moral relativism is not coherentism. Coherentisnam epistemological account that attempts to
justify certain beliefs; moral relativism is a metthical account about the way ethics is. Peterpiyr
explains, “It implies that for a belief to be juid it must belong to a coherent system of belieés a
system of beliefs to be coherent, the beliefs theate up that system must “cohere” with one another.
Typically, this coherence is taken to involve theeenponents: logical consistency, explanatory iatat
and various inductive (non-explanatory) relatiodg:dm “Coherentism in Epistemologyyiternet
Encylopedia of PhilosophyOct. 15, 2006).

®philip Devine Relativism, Nihilism, and GodNotre Dame: University of Notre Dame Press,
1989): p. 43.



account of morality. These arguments must be answered if one is going to have a
plausible account of natural laW.

There also seems to be a general problem of finding how ethical norms can be
taken from human nature. If there is a common human nature, can one discover common
moral principles that can guide human action? It seems obvious that thereaandycert
aspects of human nature that are mutable. How can a nature that is so mutable possibl
reveal to us anything about how we ought to act?

The arguments of Hume, Moore, and the relativists are the central catisiaer
that will be dealt with in this dissertation. Each uniquely presents problems falnatur
law and naturalist theories of ethics. Hume ends up reducing moral judgmentgto mer
feelings. He argues that there is nothing in the act that is seen that isgosd of he
basis for moral judgments is not something that is objective, but merely apisethé
feelings one has due to certain observations or thoughts. Natural law alsctleiims
what one ought to do is based upon what a person is. Hume severs that connection. Some
note that Moore’s theory also challenges several aspects of naturhétaw. tThe
classical natural law theorist often claims that what is good is a hptapeerty (at least
at times). Natural law also says that goodness can be defined. Mogratseat counters
these claims. The relativist challenge to natural law comes from those iigahdeal

truth and that universal moral rules apply to all people.

7 Contrary to what is commonly thought of as a darglto relativism, Crispin Wright argues that
one may be a relativist and still hold that thenesome ethical truths. S&euth and ObjectivitfHarvard
University Press, 1992). | will discuss relativismmore detail in chapter four.
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B. What is Natural Law Theory?

There are three different species of natural law, but all share someooomm
ground. Although there are characteristics of the theories that distinguishdlieeoaes
of natural law, there are also other aspects of natural law theory tistiaaeel with other
ethical theories. This section explicates what natural law is, common fegttunel in
every natural law theory, and one particular aspect of natural law tlareslsamong
many normative theories.

Natural law bases the goodness of certain acts on what is natural to humans. The
natural law theorist must explain what is natural and what law means. In hatutbht
which is most natural to man is that which makes him different from other arifmals
Thus, a man acts naturally when he acts according to the principle that makesdumn
among all animals, namely, reason. Reason is said to be the distinguishingehwcipl
which a human acts. Law is, according to St. Thomas, “an ordinance of reason for the
common good, promulgated by him who has the care of the commtitiitge natural
law theorist follows St. Thomas in emphasizing that law has the following pespert

1. A prescriptive order

2. Given by reason

3. Supporting the common good

4. Commanded by a ruler.

¥0ccasionally the term ‘man’ and the masculine purnwill be used in this dissertation as a
generic reference to all mankind. | hesitate ® ‘he/she’ or alternate ‘he’ with ‘she’ becausengpso
tends to call attention to itself and impede readgerstanding of the text.

¥st. Thomas Aquina§umma Theologica-1l, Ed. By Anton Pegis, in thBasic Writings of Saint
Thomas AquinagIndianapolis: Hackett Publishing, 1973): q. 804, c
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Natural law combines what is unique in man, i.e. reason, with law. Natural law is the
combination of these two functions. Reason acts in man to discern good &d evil.
Natural law is the determining characteristic that aids a person in dispwdrether an
act is good?* Natural law in man is called right reason, which is the measure of good
acts®? Ralph Mclnerny states it succinctly, “Natural law is the rational toeof
action, the formulation of precepts stating how the good is to be achieved, how evil
avoided.®

What do all the varieties of natural law share in common? One thing evarglnat
law theorist holds is that morally good acts are based on aspects of mankind that are
common to humanity. The philosopher Philip Devine explains,

A common theme in the natural law tradition is the unity of humanity, and
consequently the existence of goods, virtues, and moral principles accessible t
and binding upon, men and women as such. Universal human rights also flow
naturally from a natural law perspective, though not more easily than unhiversa
human goods and universal human virtues. Natural law theorists affirm,
moreover, that questions of the good and right are matters of knowledge and truth
in as good a sense as, or better than, that of natural s¢fence.

The common element of all mankind to which the natural law theorist appeals is
universal. Although natural theorists disagree to some extent about what this common
element is, all agree that there is something that is common to man.

There are significant implications for these two common elements of Natura

The natural law theorist holds that a man knows what is right by right reason and that

Dbid. ST, I-1l, 9. 91, a. 2

#n St. Thomas eternal law is said to be the supnee@sure. Also, this eternal law for St.
Thomas is identical to the divine essence.

2bid. q.21,a. 1

%Ralph MclnernyAquinas On Human Action: A Theory of Practi¢@/ashington D.C.: Catholic
University of America Press, 1992): P. 150.

*philip Devine,Natural Law Ethics(Westport: Greenwood Press, 2000): p. 1.
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there is a universal element of man. As Devine says, the theory is also cdgnéivis
holds that it is possible to know what is right or wrong. Because everyonelitas rig
reason, and everyone can discover the universal aspect of man, everyone can, in
principle, know whether an act is good or evil. This is not to say that natural lawy theor
doesn’t recognize that there are difficult circumstances that must be cedsiisome
cases. It also doesn’'t mean that every case is clear cut as to how one sh&uitliact
does mean that many cases are clear, and that one can know how to act in difficult
situations sometimes from guidance one has in clear cases.

The third element that is common to every natural law approach concerns the use
of the the first principle of practical reason. St. Thomas identifies this asitersal
moral obligation to do good, and avoid Vilnsofar as any action is to be done it falls
under the aspect of this universal good found in the first principle. It is saithithatdt
principle has content, and other self-evident principles can be drawn from it.

In brief, all natural law theorists share some common beliefs about natural |
All say that right reason is the way one makes moral decisions. Also, all e tigai
there is an aspect of man that is universal. Each also recognizes therfaigte of
practical reason and that there are certain self-evident principtdsltba from it. The
nature of these self-evident principles is such that one immediately rees ¢jmezr
goodness upon formulation. Although these three common threads are essential
components of all natural law theories, the most important relates to the gutdance

provides for action. McInerny writes, “Natural law is the claim that thexeammon,

% St. Thomas Aquina§umma Theologicairst Part of the Second Part, Ed. By Anton Qife
(Indianapolis: Hackett Publishing, 1945): Q. 94{.&; p.774
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general guidelines for action, easily formulated by practicabreagith universal
application.®®

There are many ways to classify types of natural law theory. For thegas of
this treatment, | will categorize natural law theory into three mgp@st The
methodology of each type reflects the metaphysical basis of that theorys @thsef
survey of each of the views, including the one expounded in this work.

There are two major ways of interpreting natural law. The first of tkese i
proportionalisnt.’ Proportionalism holds that the good aspects of any act must override
the evil aspect& This position does not support the view that any act is in and of itself
intrinsically evil or wrong?® According to proportionalist Charles Curran, “Catholic
theologians thus appealed to commensurate repsgpyrtionatereason or the
calculation of consequences to indicate that premoral evil could on some occasions be

justified.”°

(Italics ming Insofar as goodness and evil are not intrinsic to an act, and thus
not natural elements of an act, this removes the emphasis on what is natural &$oa basi
action. Instead, the proportionalist considers an individual’'s intentions and attitudes
Thus, one source of goodness and badness arises from the intention or the motive for
acting.

The proportionalist claims his theory is better than others which overemphasize

one consideration to the detriment of others. A deontologist is said to reduce allymorali

to merely following a set of rules. A teleological system of ethissiid to reduce all

“Mclnerny, Aquinas on Human Actiom. 134.

#'Bernard Hoose’s survey of proportionalism is aneéieat introduction into the debate between
different natural law theorists in his woPkoportionalism: The American Debate and its Eurap&oots.
Washington D.C.: Georgetown University Press, 1987.

“Curran, Charles E., “Utilitarianism and Moral Thegy,” in Readings in Moral Theology No, 1
ed. By ngarles Curran and Richard McCormick, (NewkY Paulist Press, 1979): p. 353

Ibid.

Olbid.
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morality to consequences. The proportionalist insists one cannot reduce allynoral
either duty or consequenc&sAccordingly, the proportionalist claims to avoid the
excesses of deontology and teleology, and adopt the best aspects of each. The
proportionalist recognizes duty as an important aspect in an ethical systeats@
accepts the fact the consequences of an act is another important element in a mora

theory. Proportionalism may be a mixed, unqualified, impure consequentialidra.

contention here is that considering intentions, duties involved, and consequences are all

important when evaluating the goodness of an action. One can hold to this without

holding that there is any intrinsically wrong action. Because the ndtareaction

comes from its end (read consequences), the consequences are of primary inportanc

even if they are not the only factor which is important.

The proportionalist holds a unique view on the universality of moral norms and

whether any act can be judged as evil before it o¢éuPsoportionalist Joseph Fuchs
explains,
This notion of a static-universal system of norms is valid to the extent that it

believes man is and always will be man (tautology!) and that he must always
conduct himself rightly—that is, as man. But this quite accurate percejuem

not entail as a necessary consequence a static-universal system of moral norms
The state of being man does not, in the first place, exclude that the human state

may differ in different epochs and cultures, just as it is actualized inafiffer
individuals and life situations without placing man’s nature in question....For

even that which essentially constitutes man, that which therefore belongs to his

nature unalterably, as also his permanent structures, is basically mutable.
Mutability belongs to man’s immutable essence; irrevocably, man is man

(tautology!). To be sure, a priori, some essential elements of man’s nature can be

identified: body-soul unity, personality, accountability, interpersonalityte one

*lipid. 353-357.

¥ full discussion of the different views proportadists hold related to consequentialism, see
Bernard Hoose, pp. 76-81. It is also possible phaportionalists are non-hedonistic consequentsalithe
problem is how one weighs certain consequencesanaher.

#although not all proportionalists agree with eathes on every issue of how to respond to
arguments against natural law, there is a gengrakaent about these two aspects.
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cannot say with equal a priori validity, respecting other components of rexadt
man, whether they belong necessarily and unchangeably to humanr®hature.
(Italics ming
Fuchs emphasizes that there is not a universal system of moral norms relying on a
immutable human nature because man’s nature has mutable aspects. Proportiteralist Pe
Knauer writes,
| plead for a kind of objective relativism in ethics. | think that there are no
prefabricated judgments which can be made, but that the judgment of conscience
depends on what a particular event is in reality. Whether, for example, particular
behavior is hatred of God cannot be known in advance; it requires examination. It
may be that the hatred is directed to a false image of God which the person
refuses to serve.
Knauer’s ‘objective relativism’ simply refers to the fact that one can khevobjective
truth of whether an act is good, but not before it occurs in reality when the nostiaati
consequences are also known.
The second major theory of natural law relies on the first of two absolutist
interpretations. This theory, which has been called a basic goods theory velaped
by Germain Grisez and John Finnis. In this theory, which tries to avoid problems
attributed to a common human nature, a list of goods common to man is appealed to as
the foundation for ethic¥. That which is universal and absolute on this account are these
common goods. So, although there is no common or universal human nature, one can

discover a universal list of goods that are necessary for every human. Also, nisigabd |

is of any greater importance than any other. Thus, all goods are equally good.

#Joseph Fuchs, “The Absoluteness of Moral TermsRéadings in Moral Theology No, &d.
By Charles Curran and Richard McCormick, (New Ydrlulist Press, 1979): p. 107.

peter Knauer, “The Principle of Double Effect,"Readings in Moral Theology No, d. By
Charles Curran and Richard McCormick, (New Yorkuliza Press, 1979): 27-28.

%0ne can find this position explained in John FinNistural Law and Natural Right®xford:
Clarendon, 1980); and Germain Grisez, “The Firgidiple of Practical Reason,” ikquinas: A Collection
of Critical Essaysed. A. Kenny (Garden City: Doubleday, 1969), 382-
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This second major elaboration of natural law was developed as a response to Pope
Paul VI's encyclicaHumanae Vitagjust as proportionalism was. However, Grisez and
Finnis reject proportionalism. The thrust of Grisez and Finnis’ attack on propodianali
is that there is no hierarchy of goods that justifies doing evil. The proporticse/s that
an evil meansi.e., action) may be justified by a good consequefideperson is to
consider if the consequence is proportionately greater than the act that is donkeewvhen t
act as a whole is consider®d.Grisez and Finnis respond that an evil act is forbidden
because of an absolute prohibition against performing an evil act. These two nesm cont
that the list of goods is self-evident, and no good is superior to another. J. Budziszewski
summarizes this view:
The basic theory of the new natural-law theory is simple. First, we hase “pr
moral practical principles” that identify the various kinds of human good as self
evident objects of pursuit. Second, we have “modes of responsibility,” equally
self-evident, that tell us how to pursue them. Third are ordinary moral rules,
which result®
Principles are pursued as ends, ‘modes of responsibility’ are the meanstthata
principles, and our moral rules emerge from the recognition of these first two.arbere
seven principles each should seek: 1) self-integration, 2) authenticity, 3) amstice
friendship, 4) holiness, 5) life, 6) knowledge, and 7) exercises of $kilthough there

are eight ‘modes of responsibility’ or means to pursue these ends, the seventihind eig

can be leveled against the proportionalist. The seventh ‘mode’ is to “respect evary hum

3'Contrary to Grisez and Finnis’ description, mangpartionalists deny this charge. The reason
lies in most, if not all, actions entailing a foofithe doctrine of double-effect. Thus, even whemay
appear that an evil act is done this is only bezaume is not able to observe the simultaneous gobthat
is willed. When the good willed is proportionategoeater than the evil allowed the action is gamrdaf
least neutral).

Bpeter Knauer, “The Principle of Double Effect,"Readings in Moral Theology No, d. By
Charles Curran and Richard McCormick, (New Yorkuliza Press, 1979)

39 . Budziszewskiritten on the Heart: The Case for Natural La@owners Grove: Intervarsity
Press, 1997): p. 197.

“lbid.
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good in every act* and the eighth is “never sacrifice any human good to any other; in
other words, never do evil that good may restfiBasic goods or principles are equal
and the means to pursue them require that this be recognized. According to tfis line
thinking, the proportionalist is wrong in his assessment that a greater goodgsstifi
lesser evil, because there is no greater good.

There is also a third elaboration of natural law. This third view, one elaborated on
by Ralph Mclnerny and those considered as ‘Thomists,’ offers a differermtaambyto
natural law than the other two. It notes that Grisez and Finnis must consiceep timad
faciecase can be made for a hierarchy among a list of goods for man. Grisez and Finni
hold thatbasicgoods are incommensurable and thus no hierarchy can beé"made.
Contrary to this, the third elaboration of natural law recognizes a hierafgopds, and
retains human nature as the foundation for ethics instead of a list of goods. Alsadthe thi
approach to natural law rejects Grisez and Finnis’s acceptance of-Meght’ maxim.
The third approach also differs in its understanding of ends that need weighing, and
process of weighing certain acts versus others, than that of the proportionalist. So,
although there is certainly some overlap in aspects of these systemsiniessfeatures
of the third view distinguish it from the other two.

This approach is considered in this dissertation as the classical atcohet.
classical view of natural law, one that has been defended especially by Raimalic€a

since Pope Leo Xlll recommended studying St. Thomas, embraces a differesygtmnc

“bid. 198.

“Ibid.

“*Robert George defends this view, called the inconsueability thesis, in his work Defense of
Natural Lawin the article titled “Does the ‘Incommensurabilithesis’ Imperil Common Sense Moral
Judgments?” (Oxford: Oxford University Press, 199®) 92-101.

“ Although | will not defend the thesis that thigéslly the classical account in terms of being
old, | believe it is the classical Thomistic accoahnatural law broadly stated.
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of reality than the modern view. In response to Hume’s Fork, this classical position
methodologically derives obligation (or what one ought to do) from the nature of man (or
what is the case). The moral relativist will also be opposed to the classicelnaw

theorist. It is this third type of natural law theory that will be explained anddiede

from several common objections in this dissertation.

C. Natural Law in Practice

The application of natural law to actual cases finds a number of difficulties
emerging. This may be expected in cases where it seems there areaaribtgpfities in
interpreting the situation. However, it may also be charged that the reamrebierges
in so-called ‘clear-cases’ of decision-making where people with the feameational
principles disagree. It would be easier there was some way to decide Vg etween
rival theories of natural law when they come to different conclusions about what to do.
The last section of this dissertation deals with practically applying hé&wrdéo a
medical issue.

The difficulty of practicing natural law comes from at least two araest, F
applying general principles to concrete situations sometimes cekffi@dties because
of conflicts between principles. Second, deriving concrete norms from genecples
for guidance can also be difficult. This may be due to the differences in hownalge
principles can be applied. For example, if a general principle is that one should promote
human happiness, how does one carry out such a general principle when ther¢eakre limi

resources? Involved in discovering how one can do this is an assumption of what
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happiness entails and a certain metaphysical background against which ose make

judgments. These presuppostions will have to be explored more fully in chapter two.

D. A Brief Overview of the Remaining Chapters

There are some areas of disagreement between different forms af teatuyr
even if there is some agreement. Of course an obvious point of investigation is to
discover just what is meant by ‘natural.” In this and the proceeding chapteliffehent
arguments for and against natural law theory will be presented. The natutktay
advanced in this work attempts to remain faithful to what I've referred tezlasscal
approach.

The structure and metaphysical basis for the classical account of natural |
theory is set forth in chapter two. The first part of the chapter addresseotthm
metaphysical presuppositions and elements of natural law, as well as thetidrsti
between metaphysical and moral goodness. The three aspects of andstethahe the
morality of it will also be discussed. Lastly, there is an extensive disousisthe
virtues, as well as some common objections to virtue-theories.

The third chapter unpacks the two arguments that Hume and Moore offer. These
arguments are presented in the best possible light, as are similar agyaffezet by
several contemporary defenders. A natural law and neo-naturalist respores#e to
these arguments to show the fallacies they commit. Although there are soraghat

are obvious in Hume and Moore, others are not.
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The fourth chapter deals with the arguments that moral relativists advgaiost
a natural law approach. Distinctions between the different kinds of moratiszhaare
drawn, and there is a brief discussion of arguments normally used against moral
relativism that are not successful. The chapter concludes with what dleotsbe
several plausible arguments against moral relativism.

The fifth chapter discusses the tension between natural law theory and neo-
naturalism. The first part of the chapter draws the distinction between retuazd
neo-naturalism. The second part explains more completely the sireddrétween the
two views. The third introduces and answers arguments posed by a ‘Christian’
philosopher against classical natural law theory. The fourth part of this ckaptains
the real difference between natural law and neo-naturalism. The fiftexmoses why a
natural law approach is foundationally different than a divine command theory.

The sixth chapter sets forth a practical guide for making bioethical deciginss
last chapter advances a proposal about the ways a natural law approachpnadythne|
people involved to make the right choice in life or death decisions. Last, @&alassi
bioethical problem is examined, and the natural law solution is offered.

The goal of this work is threefold. First, I will explain natural law and the
naturalistic metaphysical basis for making moral decisions. Second oddhgecommon
objections to natural law and naturalistic ethics will be exposed and clegagd a
Although many of these objections have been accepted in the other two approaches to
natural law, the third vigorously attacks the arguments as fallacious in somé&hiad,

it will be shown how natural law can aid in decision-making in medical ethics.
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Chapter 2

UNDERSTANDING THE STRUCTURE OF NATURAL LAW

The aim of this chapter is to set forth the ethical foundation upon which classical
natural law theory rests. Classical natural law, to the best of my undéngtaiotiows
the same explanation that St. Thomas Aquinas pro{idesis theory offers all the tools
necessary for ethical analysis, and provides a solid basis from whichanist €an
work. In this chapter | will first explain natural law theory, and then expose the
metaphysical underpinnings of natural law.

The chapter is divided into six major sections. The first section expounds the
metaphysics of the principles of nature used in natural law. Section two exphins t
relationship between first principles of being and action. Section three shsahe
knowledge of being and goodness. Section four discusses the relation between human
nature and the end of man. Section five delves into the moral determinants of action in a

natural law account. Section six examines the role of virtue in natural law theory.

“*Although | will not argue that my interpretationti® ‘true reading’ of St. Thomas, | do
recognize that there are different schools of thbuggarding his ethics. | have simply taken what |
thought to be elements of his theory that | thoughte relevant to this project and used them here.
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A. The Principles of Nature

The basic elements of Thomistic metaphysics, that is, the theory of how St.
Thomas describes the way things are ultimately composed, is the foundation ugon whic
one can attain a proper understanding of classical natural law theory. Antamdiec of
these elements also will help one grasp the role the transcendentdbmoareess’ and
‘being’ play in natural law. The elements ‘act’ and ‘potential’ are the fottiss
section, with ‘being’ and ‘goodness’ as related to these two elementsnexpiaithe
next. Knowing what act and potency mean, and their relation at various levels gf realit
is vital for two reasons. It aids a person in grasping the foundational elementswih nat
law theory, and reveals how one can employ act and potency to describe diffeeeid as
of reality.

The classical natural law theorist holds the view that one may consider all of
reality from the perspective of act and potential. There are many denvati these two
terms. The Latin word for act that St. Thomas usestiss which was translated from
Aristotle’s Greek termdynamis, energeiar entelecheiaThe meaning of the term ‘act’
can refer to actuality, determination, perfection, activity, or action. The patentia
corresponds to the English potency, power, potential, or capacity. The term ‘potency’ or
‘potential’ refers to something that can be or act, but is not or has not acted. fRpteexa
when Mr. T threatens to throw that fool Murdoch off the building this implies that he has
not yet done so. One may say that Mr. T has the potential to do so, but has not actualized
it. Similarly, if Socrates is standing, then he has the potential to sit. He doevadhda
potential to stand because he is actually standing. In this case, Socrates deissina e

seated position, and for this reason has the potential to sit. One may just as easily
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consider either the contrast or the relationship between the concepts act andl potent
understand them. Potential or potency is, in some sense, non-being. Potential or potency
refers to an aspect of a thing that can be done or actualized but is not. Potencystgly exi
as something that can be in the future. Potency requires that something mala ihac
order for it to change. This is also referred to as being reduced from pateauty t

One may also consider how potency and act can be applied to the nature of things.
The essence of one thing may have the potential to do something or it may nos If it ha
the potential, then the potential can be actualized. In view of this, a rock cannat tme sai
have the potential to see, nor can it actually see. It is not in the nature of the dock t
this sort of activity. The nature or the essence of a rock limits how it acts bitsvha
potential is*® Or, consider whether the nature of a dog allows it to fly like a bird. It does
not take a rocket scientist to realize that in the nature of a dog there is noaptderit
to fly. With this limitation one would not expect this to actually ever occur.|&ilwi it
takes little effort to realize that a rock has no potential to see, althougls ihdee the
potential to fall. A rock’s nature has nothing in it that allows for vision, although due to

its material nature it is subject to the laws of physics.

“ Al reality can be examined using the terms ack potency. Things that exist are said to
actually exist. Things that could exist are saitidoe the potential to exist. If something has optial to
exist, like a square circle, then it can never coonige. Aquinas explains, “Being signifies that sbining
properly exists in actuality, as asserted in &w&ry being insofar as it is a being exists in ality1” St.
Thomas Aquinassumma of Theology; a. 4, a. 1, ad. 1, iin Aquinas Reader: Selections from the
Writings of Thomas Aquingkd. Mary Clark, (New York: Fordham University Bse1999): 62. Things
that do not currently exist, like my grandchildréaye the potential to come to exist. Potentilkise
contrasted with actuality and is its opposite gptecthat refers to non-existing. Potential is ttobe
understood of in this case as referring to a po¥ehing must exist to have any properties, and tine
property of ‘potency-to-be’ cannot be attributedstamething that does not ‘be.’
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One may also use the terms act and potency to analyze existence as an aspect of
reality.*” In the realm of existence, there can be two types of existing beingsrsthe fi
type refers to beings that actually exist in reality. This class nfjbes not a fictional or
mental construct, but exists outside and independent of the mind. The second refers to
beings that could exist in reality, but do not. This class only exists in the mind and
contains mental fictions. With this second class there is nothing contradibimuy the
nature of the fictional creature that keeps it from existing, but neitheresahgthing in
reality that has given us any evidence that it exists beyond the mind.dfoplexone
may recognize that there is nothing contradictory in the nature of a unicornepatike
from existing. The idea of a unicorn certainly exists in the mind of some people.
However, this is something that we have yet to find existing in reality. Thus, th&a
potential to exist, but we have yet to find it actually existing except imihe.

Act and potency can also be used in moral evaluation. In regard to morally
relevant action, one speaks of acting where it is possible to actualize the pdtbetia
usefulness of applying this terminology to moral evaluation comes from amglyzis
good or bad as it relates to act and potency. One may have the potential to do a harmful
or a good act. A person can analyze the potential to do harm or good, and the actuality of
doing harm or good. More importantly, the action of a person can make that person bett
or worse by actualizing (or determining) specific potentials within Hisr@ea The next

section deals with how act and potency may be used in moral evaluation.

" One can see how the distinction between act atehpp can be applied at the level of existence
or action. Only an existing thing can act. Thussixnce must precede action. Action is the secewel ko
which these terms can be applied. A thing onlythagpotential to act if it already exists. Thibais St.
Thomas to say that a thing may be metaphysicalbgddosofar as it exists, and morally bad insofaitas
actions do not conform with its proper end. Becansaything in act is a being (i.e., in act a begnists),
and being is good in a certain sense, and beisgs&rform evil acts, there must be different Is\el
which one can apply the terms good and evil testtrae being at the same time.
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At this point one can see how all of reality may be discussed in terms of act and
potency. Act can mean various things, but is normally used to refer to that whichsperfec
something in potency. Of course, potency can mean a power, but in this context it refers
to something that can be perfected and made actual but is not yet actuakepin@sthe
meaning of these two terms and the way they may be used in various contexts is
important in the natural law analysis. The way these two terms are applieiddgo b

goodness, and moral evaluation is discussed in the next section.

B.The Metaphysics of Being and Goodness

The metaphysical foundation for natural law theory rests on the intringtoredhip
between being and goodness. This section discusses three significaesfehatural
law that explain this relationship. The first concerns the development of thethieta-
basis for morals in the derivation of goodness from being. The second is the definition for
goodness given the relationship of being and goodness. The third is how goodness and
being are employed in evaluation.

How does one make the connection between being and goodness? Although there are
different senses in which a thing is called good, St. Thomas also thinks goodness and
being are convertible in some wiyThe term ‘being’ simply means existing. Is the
claim that goodness also only means existing? The essence of this eaplesnidtat
saying something igoodexpresses a desirableness or perfection that saying somsthing
does not. He says that although there is no real difference between goodness aad being

person can make a distinction in his mind between the two. The reason is that the term

“8 Aquinas, St. Thoma®asic Writings of Saint Thomas Aquinas: Summa@daéntiles,
Summa Theologic&/ol. | and II. Ed. By Anton C. Pegis. (IndianaisoHackett Publishing, 1945): Q. 5,
Art. 1.
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“being” is too general to fully express the aspect of being that peoplgeat”.*® For
example, one readily recognizes the difference between saying somstamgpple and
that it is a good apple. An apple simply refers to the existing object without anpment
as to whether it is good.

Following Aristotle, Aquinas also notes the desire all things have for goodness
The claim is ‘good is what all desire.” The emphasis here is that good arabtieane
connected in some way. The connection comes through the desire things have for
perfection. A thing desires the good in order to become more complete. The perdécti

the good is that which completes a person desiritfgrihus, there is not only a

“9 Explaining more fully the process of St. Thomasasoning in his identification of being and
goodness, Thomistic scholar Jan Aertsen writes, Stiagting point is the conceptatio) of good. This
consists in the good’s being “desirable,” for tlmd is the end for appetite. Thomas refers herepofse,
to Aristotle’s definition at the beginning of tHethics The second step in the argument is that the
“desirable” is identified with the “perfectpérfectuny. “Now it is clear that a thing is desirable inapfs it
is perfect, for all things desire their own perfent” In this step the transition is made from ttencept of
good to the nature of the good. Proper to the gmodood is that it is perfect. “Perfect” is thatiethhas
attained its end: the notion expresses completefiéssthird step is the identification of what jzetfect”
with what is “in act” {n actd). A thing is not perfect when its potentialitie® anot yet actualized. It is not
completed until it has attained its act. Only tiethe thing what it can be. By means of the notibfact”
Thomas is now able to establish the connection éetvwgood and being. For to les$e is the actuality
(actualitag of every thing. With this final step Thomas hasvaed at the foundation of the thesis that every
being is good.” Jan A. Aertsen, “Thomas Aquinastlom Good,” inAquinas’s Moral Theory: Essays in
Honor of Norman KretzmanEd. Scott MacDonald & Eleonore Stump, (Ithaca &mdhdon: Cornell
University Press, 1999): 240 This description ofufigs’s reasoning shows that the key moves are
identifying the concept of the good with the natofethe good, and moving from the desirable to the
perfect. Once one has accepted these distinctBin§homas points out that the perfect is fully, adtich
is not only being, but also good because it isrdbig.

** There are two potential objections. First, one ey that this definition of goodness is circular.
However, something is desirable insofar as it ifqoe. A thing is perfect insofar as it is complefehe
term complete does not mean good. Just becausdensttompletes a test it doesn’t mean that théstes
good. One can say that although everything thgd@l is complete, not everything that is complste i
good. This is an illicit conversion of an A termec®nd, one may object that if the good is whatiadiire,
then it seems to follow that pedophiles desire vilgbod, which is absurd. However, just because
something is able to be desired it does not folloat it is truly desirable. This confuses the rgigh the
apparent good. The real good is truly desirablethadpparent good is not. Despite this explanation
however, one must recognize that there are ceytaothe desires that we have that we recognizedys ba
but feel that we are unable to restrain ourselk@® facting upon. For example, suppose | recognize
alcoholism as bad, but truly feel that | cannotgkaaother drink from my lips. While there may be
biological factors contributing to my difficultiet)e point that needs to be made distinguishesstileand
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connection between being and goodness, but there is also a connection between goodness
and the desirable. One may see from this description where Aquinas comes up with the
definition that goodness is being insofar as it is desirable. One may also not onty ident
specific examples of what is good where something is actual over and aligainst
potential, but can think about degrees of goodness in a thing. So, for example, when a
person is courageous, as opposed to only being potentially courageous, it is far better
(i.e., there is greater goodness inherent within the person) as the virtuerhas bee
actualized.

There needs to be at least one qualification at this point. It is not being said that
all things that are desired are desirable in every way. That is not time Tlas is simply
talking about the definition of good. Although identifying the real good is important in
morality, the definition of good is such that everything that is desired only is that wa
because of some aspect of good that it has. Ralph Mclnerny explains,

Theratio bonioffered in the context of this discussion is tiabd omnia

appetuntThe further assumption is that, whatever is desired is desired as

perfective of the desirer. This is as true of the apparent good as of tgeadal

so that from the point of view of thiatio boni, there is no need to distinguish

between what is desired and what ought to be desired, between the desired and the

desirable. This being the case, that the good ought to be pursued, follows from the

meaning of “good >

One can admit that some things that are desired are indeed not wholly desmaigle. S

beings with understanding understand the real good, and some do not.

apparent good. One may try to act on the real goadvariety of ways that will make it impossilfite
him to act on the apparent good. Also, each thiagis desired is desired under the formality ohething
good. Nazis could then justify killing human beirigs some arbitrary reason that reduced them ireyfes
of a greater good like holding mankind back frostitie potential.

*IRalph MclnernyAquinas On Human Action: A Theory of Practif@ashington D.C.: Catholic
University of America Press, 1992): p. 132.
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However, another objection may be raised to Thomas’ implicit claim that ‘all
things’ have desire or seek the good. Does he really believe that rocks biag@ @e/o
possible solutions spring to mind when it is said that ‘all things seek the good.’ Y@ne sa
the word ‘seek’ here applies differently to different objects. In other waesk* is
being used metaphorically here, just as one can say ‘desire’ is. Natuiartainly does
not promote panpsychism, which says all things have some form of consciousness or
desire. The foundational constitution of every substance is called a dispositional
property>? As very substance has these properties, each ‘seeks’ the preservation of its
being. Insofar as each thing resists its destruction, it ‘seeks’ itsradsexistence.
Because of human nature, there is a way a human seeks its preservation gifferantl
the rock. Humans ‘seek’ preservation in a way rocks do, but also rationally. When the
is a conflict between them, rationality is superior. There is something inhatan t
motivates him to seek for the truth that rocks do not have because of their nature.

A second way to understand this phrase emphasizes that it is a principle of
practical reason. As such, it only applies to creatures with ration@lity may argue that
this legitimately eliminates non-rational things like rocks from comatd® as having
desires. This first principle is a moral principle that is used to judge tloa aftrational
beings. St. Thomas writes, “When we say that good is what all desire, it is not to be

understood that every kind of good thing is desired by all, but that whatever is desired ha

*2As Anthony Lisska has pointed out, because the tiexfination’ may have a misleading
Freudian connotation, dispositional property idgmed to some in the natural law tradition to avoi
problems associated with the false concepts mawng gen to what was readily understood in the.past
The worry may also that one would build natural lgvon every desire one has. However, this is reot th
claim. There are two types of desires that canifténduished- natural and artificial. Natural desiexist
in every person. Artificial desires do not. Natuwlakires include things that St. Thomas listBrima
Secundaarticle 94of the Summa Theologicd hese include continued existence in all thisgsl don’'t
include artificial desires like running faster thaspeeding bullet.
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the nature of good®® If one then links the goodness in this phrase with the first principle
of morality then non-rational things like rocks don’t desire anything, even i&hsimo.

Because the terms ‘goodness’ and ‘being’ can be applied to all the catégeyies
are called transcendental. They cannot be limited by genus or specieatddwies of
which something can apply were first identified in Aristoti@iganon These categories
are based on the ways a person can enumerate anything that is contained in arsaibject
predicate. The major two divisions of the categories are between substanceideuits
Although there are ten categories, nine of them are accidents. The acciddnts ar
quality, 2) quantity, 3) time, 4) relation, 5) place, 6) position, 7) state, 8) action, and 9)
affection. One can apply the terms ‘being’ and ‘goodness’ to substance, to a;odent
to both. For example, if a person has a particular quality that they ought to have, such as
seeing, then there is a particular goodness in that person that ought to be theris. & her
perfection, as is entailed in the definition of goodness, that exists in a person whe see
they ought. A transcendental term, like the term ‘goodness’ in this exampldedstbéd
because one can apply the term across these categories.

Consider a more detailed analysis of how one can use the term ‘goodness’ or a
specific instance of the ‘good.” When a person applies the term ‘goodness’ terdiffer
things he may mean it is good in a certain respect or good absolutely. Foresxampl
person can refer to the goodness of God and mean that he is good absolutely. Or, a person
can refer to the goodness of a movie and mean that it is good in a certain way (perhaps
has a good plot). It is accidental goodness that is referred to if one only dipplieem

‘good’ to a certain aspect of a movie.

%3 St. Thomas Aquinag§umma Theologic®. 6. Art. 2. Ad. 2. “Ad secundum dicendum quod,
cum diciturbonum est quod omnia appetumbn sic intelligitur quasi unumqgquodque bonum ainibus
appetatur, sed quia quidquid appetitur, rationem habet.”
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Similarly, something can be being absolutely or being in a certain regpect
person may refer to God as being, and mean that he is being absolutely and without a
gualification. Or, a person can refer to a person as being tan. This second erfanple r
to the person as being in a qualified way or in a certain respect. The fact thatsihre is
tan simply qualifies something accidental to the person. It is not necéssang to be
tan to be a person, and thus it is not essemtiaperson that they be tan.

How does being apply to substance and accident? The primary definition of
being, as has already been mentioned, is that which is in act. Each substance and
accident, when it exists, can be called being. Of course, one must point out how
substance and accident differ in relation to being or existing. The diffelbeteeen
substance and accident is that they exist in different ways. Substarisereitself;
accidents exist in another. The substance of something is what is essentiaisto i
essential to humans that they have a rational nature. It is an acciderttuhzrahas
light or dark skin color. Because one can be a human regardless of skin color, this is
accidental to the humanness of man. However, one cannot have a non-rational nature and
be human. This is because rationality is essential to humanness. The distinctesnbetw
substance and accident points to the difference in how things exist.

How does goodness apply to substance and accident? It has been mentioned that
the common or primary definition of goodness is that which is desirable. Evetiggxis
thing can be called good insofar as it is desirable. There are variousslefijgpodness
that are applied to a subject, one with a substance and accidents. The degrees o goodnes
are also applied differently when one speaks of metaphysical versus ountakgs.

Metaphysical goodness simply refers to the wholeness of a being. A good man,
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metaphysically speaking, is one who has all he needs to have physically. A good man,
morally speaking, is one who acts in accordance with his nature, i.e., ratitteailyho
acts rationally perfects his own rational nature and this is what is trsihadke.

The way goodness applies to substance and accident touches on the classical
distinction between what is called the first and the second act. As St. Thomas write
“Act, however, is duplex: first and second; first act is the form and integrityhohg t
second act is operation*First act refers to the metaphysical substance of a thing, and
second act refers to how a thing acts. The first was referred to as metalpiysdness
and the second is referred to as moral goodness. Metaphysical goodness sakd\sp
the completeness of the substance. Moral goodness takes into account how a thing
operates. These two levels of goodness are the first and second act.

Let us consider how the natural law account emphasizes how the good absolutely
and the good in some way relate to the first and secorid Aching is good absolutely
only if it is good in the level of action, or as the Scholastics call it, in the secbfd ac
thing is good in some way at the level of being, or sometimes called the tjis¢cause
at least insofar as it exists it is good. Having actualities added to rstigddt@ing makes
something good absolutely and is the ultimate perfection. This only occurs indhe sec
act. For example, imagine the difference between a man who does nothing and a man

who acts virtuously at every opportunity he has. The first man can be said to &ageor

*'St. Thomas AquinasST |, q. 48, a. 5.c

% St. Thomas discusses the relation between behg@odness as they are found when
answering the first objection in Q. 5 of tBemma Theologicdn response to Aquinas’s contention that
there is a conceptual difference, the objector epitie authority Boethius who says, “that in nathesfact
that things are good is one thing, that they aem@ther.” (St. Thomas AquingSumma Theologica
Prima Pars Q. 5, Art. 1, Ad. 1.) This is the point at whiAquinas draws the distinction between the two
acts. He writes, “[This] is to be referred to begapd absolutely, and being absolutely. Becauggrded
in its first actuality, a thing is a being absolytend regarded in its complete actuality, it &d
absolutely, though even in its first actualityisiin some way good, and even in its complete &ittud is
in some way being.” (Ibid.)
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being, but not to necessarily be very good. In other words, it is good that he exists, but he
does nothing good to enrich his existence. This man is properly viewed as far from
perfect as he does nothing. On the other hand, the second man who acts virtuously adds
actualities or becomes more perfect. The virtuous man can be said to be goodlgbsolute
as he fully actualizes his potential.

Now consider how being applies at the level of first and second act. A thing is
being absolutely in the first act, and being in some way in the second act. A sibject
called being in some way in the second act because the actualities in addisdretog
simply add actualities to something which is already in b&fte actualities added to a
subject are simply accidents in the second act, and thus they exist in another.rtHoweve
when considering being in the first act this is being absolutely as the subjddtvot
exist without this being.

Now consider the complex relationship between goodness as an end at the level

of action (hereafter, LA) with goodness at the level of being (hereaftyr, Be LA is

*Aertsen, 241.

>’ These two levels are referred to by the schoksiicfirst and second act. As St. Thomas writes
in Sententia Libri EthicorupLec. 1, 12: Finale bonum in quod tendit appetitus uniuscuiusgsteultima
perfectio eius. Prima autem perfectio se habetrpedum formae, secunda autem per modum operationis
First act refers to what has been described afirthéevel, and second act is identified with gexond
level. Appetites in creatures are directed to Batig desire, and these acts refer to the operatidhe
creature. Aertsen clarifies the scholastic notibfirst and second act, “The perfection to whicé th
appetite of everything is directed is the operatietause through the activity the powers and fiesul
inherent in its substance are actualized. In Seshiolghilosophy, this actuality is called ‘the sedact.’
The first act is the specific form whereby a thires being; the second act is its operation. Bfritsact,
its substantial being, a thing is “being absolutdby its second act, its activity, it is ‘good athgtely.™
(Aertsen, “Thomas Aquinas on the Good,” 242)A thiragp be good in a certain respect, or it can bel goo
absolutely. Through the second act a thing carepeits nature and become good absolutely. The powe
of a substance are inherent within it. It is onlyam these powers are exercised or activated tbattbrk
to actualize the potential. Each substance is dtavits final cause or the good and attains it adhipugh
the exercise of the second act. The second acttofg is what allows a substance to attain cotae
perfect being. As Aertsen explains, “the firstiador the sake of the second act; both are arabigtu
(actualitag. Since actuality is always the actualization eirng, the absolute goodness of a thing can also
be seen as its completed and perfebdg” (Aertsen, 242-243). The first act is what makemething
exist and is identified as the substantial forna ¢fiing. The second act of a thing brings the &icdtinto
completion or fulfillment. Although the first acaases a thing to be, it is the second act that snakking
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dependent upon the LB insofar as the basis for calling an action good is that it is
perfective of the being’s nature. Actions that cause a person’s nature to beca@ane mor
complete or perfect are called goBdn one scenario, the way that goodness at the LA is
different from goodness at the LB is that one can perform an evil at thandsstill be
good in some way at the LB. For example, one may feed oneself food when hungry,
which will satiate the appetite, but have inappropriately stolen the food la¥ wel
Consider a second scenario, where the person feeds himself in order to have tte streng
to rescue Murdoch from Mr. T. This reveals something good at both the LB and the LA.
The end of good human acts perfect man’s nature in some way inasmuch as the person
develops his virtue in rescuing Murdoch.

In brief, this section treated three major aspects of the metaphysicegiinei
goodness. First, being and goodness are interconnected after a considerati@ctafpe
and the desirable. Second, being is defined as existence, and goodness as that which is
desirable. Goodness expresses a specificity of desirableness treataexgies not
capture. Third, being and goodness can be employed in analysis in two different way
One can look at how being and goodness relate to something accidentally orlgssentia
Or, one can look at the way being and goodness relate to the first and second act. At the

LA, which is the second act, goodness may be considered as the actual overrestd agai

morally good. A substance actualizes its potettiadugh its second act. Thus, in moving itself from
potency to act, the substance becomes more fuilbzed, and a more complete being.

%8| realize the case has not been made for a huatamnenat this point. It is simply assumed
during this part of the explanation.

*But something cannot be completely evil at the Il good at the LA because a thing cannot be
if it is completely evil. Evil, following Augustine and St. Thomas, is sesragrivation of being or
goodness. Evil is not a thing in itself, but, like accident, always exists in something existiAguinas
writes, “Just as the color white is spoken of il tways, so also is evil. For in one way when wistsaid,
it can refer to that which is the subject of whéss, namely, the accident or quality itself. Ahkaise
when evil is said, it can refer to that which ie Bubject of evil, and this is something; in anothay, it
can refer to the evil itself, and this is not saneg but is the privation of some particular goo@.”1,0n
Evil, Art. 1, (Notre Dame: University of Notre Dame §5£1995): p. 4-5.
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the potential. Acts that perfect the nature of man, on the LA, are ends to be sought. An
application of the definition of goodness to action reveals that the desirabiatastto

be sought is the one that perfects a person’s nature.

C. Knowledge of the First Principles of Being and Action

The preceding section explained the intricate relationship between being and
goodness. St. Thomas and virtually all other natural law theorists use theriicgilprof
being to reflect on the first principle of action. This section will briefly axpthe role of
the speculative and practical intellect; the natural law theorist’'s actmhe source of
knowing being and goodness; and touch on the role of the practical syllogism.

Knowledge of what is good comes from the interaction of the speculativeheith t
practical intellect. The interaction between the speculative intellegtthat aspect in
man dealing with matters of truth, and practical intellect, i.e., the aspéicigdedh
action, allows the natural law theorist to explain how one judges what is good and what
to do. Regarding the first principles of being and action St. Thomas writes:

Now a certain order is to be found in those things that are apprehended by men.
For that which first falls under apprehensiobésng the understanding of which

is included in all things whatsoever a man apprehends. Therefore the first
indemonstrable principle is thiite same thing cannot be affirmed and denied at
the same timewhich is based on the notion of being and not-being: and on this
principle all others are based, as is statddetaphy. lv Now asbeingis the first
thing that falls under the apprehension absolutelgosalis the first thing that

falls under the apprehension of the practical reason, which is directed to action
(since every agent acts for an end, which has the nature of good). Consequently,
the first principle in the practical reason is one founded on the nature of good,
viz., that good is that which all things seek aftdence this is the first precept of
law, thatgood is to be done and promotedd evil is to be avoidel

®9st. Thomas Aquina§umma Theologic®rima SecundaeQ. 94, Art. 2, P. 774.
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In this passage St. Thomas explains that the first principle of action is perafielfirst
principle of being. One can see his reasoning much more clearly in light of the
metaphysical explanation offered above that goodness is being insofar &sitabld.

What is the role of the intellect in this explanation? The speculative atitislle
used in natural law theory to discover truth and the principles of being. The g@ractic
intellect is used whenever someone makes a decision related to action. Thegeeti® a
of the intellect are treated differently because they differ in the slijeat they study.
The object of one is truth, and the other is action. The study of truth does influence how
one will act, and thus the practical intellect takes into consideration the ordertaral na
of being that the speculative intellect discovers.

Moreover, the practical intellect uses the Aristotelian logical streid¢tur
decision-making. This logical structure includes the practical sgtogrhe first
principle of action --- good should be done and evil avoided --- is the first prentlse i
practical syllogism. This principle of action guides people in deciding how tdract.
addition, there are other precepts that can be derived from the first, aradisthegn
serve as the first premise in practical syllogisms. Natural lagrigie have developed
various ways of discovering what these precept§'atere is an example St. Thomas
gives:

Some things are deriveddrivantui from common principles of the law of

nature in the manner of a conclusige modum conclusiorjisas ‘one should

not kill' can be derived as a kind of conclusien ¢onclusio quaedam derivari

potes} from ‘one should do harm/evitjaluni to no one’?

®A couple different treatments inclutiéan as Man: The Science and Art of EthiBg Thomas
Higgins, (Milwaukee: Bruce Publishing Co., 194%d#&quinas: Moral, Political, and Legal TheqrBy
John Finnis, (Oxford: Oxford University Press, 1298

%2St. Thomas Aquina§umma Theologicad-1l Q. 95 a. 2c.
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These precepts are at the highest level and kqp@wvse or per se not&* This simply

means that the precepts are known in themselves or through their terms.
The various general precepts associated with good acts refer to thesgoodne

the nature of each act. Every action has a nature that can be judged as having the

character of either goodness or badness. As Aquinas writes:
The moral precepts are distinct from the ceremonial and judicial precepts yfor the
are about things pertaining of their very nature to good morals. Now since human
morals depend on their relation to reason, which is the proper principle of human
acts, those morals are called good which accord with reason, and those are called
bad which are discordant from reason. And as every judgment of the speculative

reason proceeds from the natural knowledge of first principles, so every jdgme
of the practical reason proceeds from naturally known principles.

In this passage Aquinas notes several things. The goodness or badness of an act proceeds
from the nature of the act itself. There are naturally known principles a&if adts are

good and what are bad. These are seen once one understands the terms involved. When
the act is in accord with reason, which is the nature of man, the act is called good. When

it is not, it is bad. The goodness or badness of an act can be judged by looking at how the
act helps a person move towards or away from his or her proper end. People can use
reason to come to know the goodness or badness of an act in two ways. First, they may
come to know through grasping the terms involved. They may reason, for example, that it
is wrong to do evil, and murdering is an evil, so it is wrong to murder. Second, they may
come to know when they observe an act. Because each act has the formaiityg of be

good or bad, when a person observes an act, he has the potential to discern whether it is

good.

8 According to Aquinas, these moral norms pee se notaFor exampleSumma Theologichll ,
g. 100 a. 1c.
*Ibid. Q. 100. Art. 1. c.
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How are goodness and being known? Each action has a certain form. The form of
the act has a degree of goodness that exists in it. We all recognizects@e laetter
than others. For example, it is better to comfort than to torture your child for fure Thes
acts can be said to be better insofar as they have a greater degree adgtwminether
acts. The form of these acts, where the goodness may be recognized ocexnsr a
person’s mind. The form is an immaterial aspect of the act. The immiggesfdiorm
allows it to both exist in the act itself and in the mind. The forms of things are their
determinate natures. When these things are known these natures exist in both éne know
and what is known. The goodness and being comes from the act—the form of these
things comes to exist in the intelléct.

In sum, there are three major aspects to consider in knowing being and goodness.
The first is the relationship between the practical and speculative int&lec
speculative intellect provides facts that are included in making the moralgmtigm
Among these facts is the hierarchy of beings that are involved as well adehendif
means one uses to carry out the act. The practical intellect works with théaspecn
assessing what one ought to do, but is alone in the process of choosing. The source of
knowing the being and goodness of an act or any particular thing is the object under
consideration. The speculative and practical intellect each play a rolegratiieal
syllogism that people use to decide what to do, even if a person is unaware of such a

process.

Although this is an explication of how we know, efehse of this position is beyond the scope of
this dissertation. It is simply presupposed thét ihtrue.
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D. On Human Nature and The End of Man

Much of the preceding section referred to human nature and proper end, so this
section will explain three things. First, it will explain what the naturaltteerist means
by human nature and its end. Second, arguments against these concepts will be exposed.
Third, responses to these arguments will be provided. The explication of human nature
and the end of man will reveal how what is natural helps the natural law theoidst dec
what is good.

The classical natural law theorist, grounding his ethical theory in human nature
and its end, follows Aristotle’s explanation of nature or essence. This thedmythasy
Lisska explains, emphasizes the central feature to grasp is that of dis@bgitoperties.
Dispositional properties make up the underlying metaphysical structure afral hav
metaphysics of morals. Lisska writes, “A dispositional property is deveofahin
character.®® These properties are such that they not only have the potential to be

actualized, but they are good when brought to fruitid®ne can see from this that the

®Anthony J. LisskaAquinas’s Theory of Natural Law: An Analytic Redomstion, (Oxford:
Oxford University Press, 1996): p. 103.

ltis certainly the case that some dispositionsvalh person to develop in a good way, and some
in a bad way. These are characterized by virtudsvaes. There are several things that may cause a
person’s good habits or good dispositional propsitiecome corrupted or fade away. Good dispositions
can be corrupted by reasoning contrary to goodaimex of ignorance, passion, or choice), alteratioias
person’s body (e.g., sickness causing dementidahirough lack of exercise (unruly desires may asgstr
virtue if not exercised). Aquinas’s full treatmeaftdispositions is found in theumma Theologica, Prima
SecundaQ. 49-54. Anthony Kenny, in the Blackfriars pregao this section writes, “Again, two
dispositions may differ simply in that one is a datisposition and the other a bad disposition. @yaend
unchastity are both dispositions of the same fagjlthey have a common object, for both of theen ar
attitudes to sex; they differ only in that chastfya good attitude to sex and unchastity a bad\Mat is a
good disposition and what is a bad dispositiowise decided by reference to the nature of thegssss of
the disposition; in the case of human beings, reace to reason (54,3).”
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metaphysical explanation of dispositional properties is dependent on a properfghaes
meaning of the terms act and potency.

There is a structure that underlies a theory of natural law. The esserttal thés
structure is based on human nature and the end sought. Lisska identifies nine
components that are part of the structure underlying a classical Hawutaeory®®
Dispositional properties, which are properties inherent in a human’s nature, ar
foundational. The most important of these include the fact that “the natural bent of a
dispositional property is towards the completion of the developmental process;lthe wel
being of a human person is determined by the harmonious completion of the dispositional
properties, which determine the content of a human essence; the end- i.e. welisbeing
by definition, a good; to frustrate a natural process in a human being denies the
possibility of attaining human well-bein§* The emphasis in this account is on how the
end actualizes human nature. Dispositional properties exist in all men and have the
potential to be made actual, i.e., fully functioning. These dispositional properties
constituting man’s nature can be examined in terms of act and potential. The end that
actualizes the potential is the object to be sought. In view of this, it is the fully
functioning human person that is the unchanging end toward which men strive. Once a
particular property has been made actual or reached its end, it is good.

It is this unchanging standard, i.e., the goal, that is inextricably connected to the
function of man. One may consider this unchanging end to be a formal aspect of man, but
it is the formal cause that has actualized the final state. Because of thisnaunsider

in what respect the nature of man is unchanging, and one can use this as a basis for

68 11;
Ibid.
®*Ibid. Lisska derives these principles from St. Tlsfs account on natural law in tBemma
Theologicag. 94. a. 2.
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discovering what is common for the good of M&fhus, it is what a human is that
determines whether what he does is good, as what he does either actualizes a
dispositional property or frustrates it. As Philip Devine notes, “What is good for arhum
being, and what makes for a good human being, are functions of what a human being
is.”"t

At this stage one can try to discern what is unique to the nature of man that sets
him apart from other material things. It becomes apparent that a man rslaanedesires
with other material things. Humans desire sustenance, self-preservation, aadtmoc

However, there is a rational aspect to man that sets him apart from othealmate

creatures. This rational aspect is pointed to as being the substantial fosetshraan

"9 Some holding the modern, scientific point of vieject an unchanging species or nature.
However, this objection does not apply to my arguiier three reasons. First, the scientist merely
measures the material aspect of a given speciestofimal aspect of each species is non-materiattaumsl
beyond measurement by the scientist. The DNA gdyté observable, but even DNA, which is a materia
aspect of an organism, is relatively stable acaosisecies. For example, human DNA generally has 23
pairs of chromosomes. In rare cases where themaare or less chromosomes that the normal 23 pairs,
people have what is called Turner's syndrome (d&lghromosomes instead of the usual 46) or Down’s
syndrome (those with 47 chromosomes). Despite thesasional anomalies, the human species tends to
have a stable material structure at the DNA le®@l Aristotle and Aquinas’s account, DNA would be an
accidental form of an animal. This is differentritthe substantial form, which is unchanging, that i
human’s nature. Veatch explains these accidentalfp‘Indeed, when a particular man grows old aied d
and is no more, we do not for a minute supposehihiaan nature has therefore changed or ceased to be
Accordingly, without matter the things and substanef the world would never change; and with matter
what must be understood is that any thing or sabstéan the world, in addition to being what it
determinately is at any given moment—that is, iditoih to its substantial form and all of the agithl
forms as a result of which it is just this kindaothing with these particular characteristics aettdninate
features at this particular moment.” (Henry Veattistotle: A Contemporary AppreciatipBloomington:
Indiana University Press, 1974 p. 35) Secondsthentist holding this view does so despite all the
evidence against his presupposition that all feleed from a single-celled organism that could-sel
replicate. So, as there is no evidence to indicsmbers of one species can produce members ofeainoth
why hold to this view? Third, the scientist holditagthe Darwinist and materialist philosophy cannot
explain why the genetic information of a specieadtually relatively stable. For example, no maltiaw
many species of dogs one breeds, the dogs do wetthe genetic capacity to ever make an elephant.
Changes within a species like dog-breeding, finehkovariation, and mutated fruit-flies are irreletva
(which is why Darwinists like the late Steven Jayud proposed Punctuated-Equilibrium).  See Métha
Behe,Darwin’s Black Box(New York: The Free Press, 1996); Phillip John&marwin On Trial (Downers
Grove: Intervarsity Press, 1993); William A. Dembshtelligent DesignDowners Grove: Intervarsity
Press, 1999); A.E. Wilder-Smitfihe Scientific Alternative to Neo-Darwinian Evotutary TheoryCosta
Mesa: The Word For Today Publishers, 1987)

"Devine,Natural Law Ethicsp. 31.
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apart as distinct from other creatures. Because man is a rational cheaturght to
strive to function rationally. The proper function of a man, or his good, is dependent upon
what he is.

One objection to this is that if a man is already a rational creature, ars not hi
actions by definition rational? When a natural law theorist says a human stiould a
rationally, he means that humans should act rationally well. In other wordsjgm®
difference between acting rationally and rationally well. But, ssmaenay say, a good
thief may be using his rationality well and this is what makes him good wairidpie
However, one can point out the obvious fact that a good thief is not a good man. In the
same way, just because someone is a good poker player, dancer, or surgeon, it does not
follow that the individual is a good man. Thus, when a man performs the function that
helps him attain the end in an individual act, the act may be called good in a certain
sense. Yet in another sense, the act may be called bad because the actioaneaadsym
from his superordinate end or good. When a particular end is attained and it undermines
in some way a person’s ability to become perfect, then it is bad. When an action
performed in some way perfects a person and contributes to his good, the act is viewed as
good. The natural law theorist is looking for constitutive acts that areqg@otian, and
notquathief, basketball player, dancer, or martial artist.

Yet, this explanation needs to extend into the second act, or level of operation, to
fully capture how one can discover what is good for man. Ethical judgment plays a role
in evaluating the operating (acts in that sense) of a person, and the parsicatis af

the situation are considered to determine the goodness of each act. The basdihgr dec
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what is good in the second act must first consider the relation between thet fnsd a
the proper end of man.

One way that some have approached the problem is to posit some general end to
which all people are drawn. In addition to being desirable, the good sought when man
acts is viewed as an end. It motivates action and is considered a final causarfple,
suppose a student desires to eat because he is hungry. Once food is attained, there is a
sense of rest because he has moved from potentially having the good (food) to actually
possessing it. The good is an end that is considered to be a first cause in that it is that
which is desired and the initial cause of movement. In issues of morality o plees
not begin to move if there is no attraction toward another thing he desires.

A person can agree that the end motivates action, but this explanation seems to
fall short in some ways. Although the student in the example attained food, is the food a
final cause beyond which nothing else is desired? Also, it is readily seenishzatural
to desire food, but is this necessarily a moral issue?

The distinction can be drawn that something can be desired, and therefore good,
in three ways. A thing may be desired for some other end. An example of this is
acquiring a car in order to reach places that would have kept you from other goods. A
thing may be desired for its own sake and some other end. An example of this may be
eating a sandwich in order to remain healthy and pursue other goods. Or a thing can be
desired simply for its own sake. In this third way one may desire a partiotiss, or
the penultimate, supreme, or superordinate good.

How then does one decide on the proper end of man? The traditional account in

natural law closely follows Aristotle’s reasoning in tiehomachean Ethic©n this
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view, the nature of a thing is that which makes it uniquely what it is. The proper end of
each thing is that which perfects its nature. Mclnerny writes,

The ends of inclinations are natural, that is, given, it is not our choice whether to

have them or for them to have the objects they do. What does fall to us is to

regulate the pursuit of these goods, and precepts do this by ordering these goods
to the good of the whole man, to the common good. This is what is meant by

“regulantur ratione: regulated by reasdéf.”

Each thing naturally seeks what it perceives as good. The good that is sought is
desired because it is supposed to perfect the seeker in some way. For instance, a ma
desires health and chooses to exercise to attain it. Health is good and actadea
man’s decision to exercise. Two things are noteworthy in this example.Headth is the
condition that the unhealthy desire because it is good. Health allows a livingdeing
function normally. Second, health is a condition that is viewed as natural. The reason
health is natural is because if nothing impedes the maturation of an organism it will
remain healthy and function properly.

In agreement with Aristotle’s observation, the end of man is that at which all
things aim. It is true that each man aims at many different goodsx&woipke, a banker
may seek to gain as much money as possible, or a politician may seek to gain as much
power as possible. It seems from these examples that there are maentdéihels.

However, the question is whether there is any one ultimate end that all men seek. The
classical natural law theorist answers in the affirmative. Although aneecagnize that
there are as many goods as there are actions, there is one superordah&dendnch all
other goods are constituents. Mclnerny explains:

The human good, man’s chief good, is variously expressed as happiness

(eudaimoni, acting well éu prattein), living well (eu zel, that for the sake of
which (hou kharir), and ultimate endagiston teleio). What these terms mean is

“MclInerny,Aquinas on Human Actiomp. 136.



44

not some particular good among others (cf. 1097b17-19). Thus, the human good
cannot be the end of a particular action, of some one action as distinct from all
other human actions. The ultimate good, then, must be that which makes the
countless goods at which human actions aim human g6ods.

Thus, the classical view is that the constituent good human acts are necessary, but not
sufficient for the superordinate good of man, namely, happiness.

Happiness is viewed as the superordinate good at which all humans aim. Yet,
Aristotle and the natural law theorist do not define happiness in the modern subjective
sense. Many modern people take happiness to be a feeling that one experiencgs one da
and loses the next. Aristotle’s definition of happiness, to the contrary, is atyaatithe
soul in accordance with virtue in a complete life (108819). Happiness, in Aristotle’s
account, turns out to be an objective state of being that is achieved when the human soul
becomes good because of a lifetime of virtuous action at the end of a well-livéd life
The Thomistic natural law theorist holds that the human soul comes to an ultirteate sta
of rest once the superordinate good is attained. From this one can take the proper end of
man to be happiness. In the realm of action, man seeks constitutive goods needed to
achieve a happy stafe.

However, the objector can point out that some things that appear natural are not
good according to natural law theory. This is a criticism raised against bathlriatv
theory and neo-naturalism, which also holds that saying something is goodseHdina

of a fact of naturé® How can natural law say that the natural is good when many people

Ralph MclnernyEthica Thomistica: The Moral Philosophy of Thomagiidas (Washington
D.C.: Catholic University of America Press, 1982)19.

" Aristotle also says luck, which is out of the gohbf ordinary man, is necessary for happiness.
Nicomachean Ethi¢4099a 31-33.

S There is also the distinction made between hurses; which are morally evaluable, and acts of
man, which are not. Acts of man are unthinkingaithings like walking, itching, or brushing tlet loff
your shirt. These are not significant moral actthay are done without rational contemplation.

"“william K. FrankenaFEthics (Englewood Cliffs: Prentice-Hall Publishers, 1978 98.
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follow their natural desires and perform acts that natural law condemns? ihaayis
why does the natural law theorist call some acts natural compared with thidueieel
just as natural to some people? For example, many types of sexual behaviors, which are
also performed among species of non-human animals, are condemned on most natural
law accounts. If these behaviors were not natural,whsnwould non-human animals
perform them?

The natural law theorist needs to make distinctions in order to answer the
objections. First, when natural law theory says an action is natural, ‘natfieas to acts
that are perfective of the nature of the subject. Cancer, although it is natomal $ense,
is unnatural in another. The confusion arises because of the ambiguity of the term
‘natural.” Cancer clearly doesn't allow for a being to perfect itsefsjally because it
physically destroys its subject. Thus, cancer is a naturally bacgéisea physical evil.
Second, in the realm of action, when a person’s act helps perfect him it is considered
natural. An act is not called natural just because it is spontaneously desiredl &t=stur
are those that are done according to what is reasonable. An act done in consonance with
the specific difference of man, i.e., his rationality, is an act performeatancawith right
reason.

The critic may object that the natural law theorist equivocates on ‘rigbdméin
his explanation. At certain times the natural law theorist says thatemgdn is that by
which one knows what is the correct course of action. Call this right reasdother
times he says that acts are right when they are done in conformityghitiheason. This

will be right reason2. The exemplar cause, which is the pattern after whielbtcortion



46

occurs, is said to be right reason2. Thus, the critic may ask whether there liatlyeofa
equivocation occurring in the natural law theorist’s explanation.

The natural law theorist can respond to this objection in several ways. First, in the
classical natural law explanation sometimes ‘right reason’ refeng texemplar cause,
and at other times it is that by which one knows what act is right. The context of the
explanation determines which of these is used. Second, it may be that the natural law
theorist does not clearly draw the distinction between these two uses of thiesame
However, this does not mean that he himself does not recognize the distinction, or that a
cautious natural law theorist would not be wise to take heed of the critic’'siobj&@ne
should clearly draw the distinction between these two uses of the term &agloin.”

Let us make clear this distinction between exemplar cause and effeiesat c
The exemplar cause is the pattern or course of action that is recognizedras tinéake.
The efficient cause refers to a person’s intellect and is that by whigtbgnizes the
action to take. The exemplar cause is external to the person; the efficisaicaternal
and part of the person. The exemplar cause is referred to as right reason ssnanan
the efficient cause is referred to at others.

Yet, the objector may point out, there is still a circularity to the natural law
explanation. The argument runs as follows. The natural law theorist claims to know b
right reasonl what is the right action. The right action is known because it conforms to
right reason2. In addition, it seems as if right reas®d2termined by what is called
right reasonl. If this is the case, then the natural law theorist is caughtious circle

from which escape is impossible.
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The central problem with this objection shows up in the conclusion. Right reason2
is not determined by right reasonl. Right reasonl is used to discover what isxdght, a
not determine what is right. Right reason2 refers to the conformity of the act betwee
human’s nature and his proper end. Right reasoaften called the proximate standard
of human actions by which acts are judged to be right or wfofidnus, right reason1
examines right reason2 in evaluating action. This means, contrary to the cliic,
that there is no circle. The goodness of the action comes from the relation cfiteelfa
to right reason2, and is discovered as being good by right reasonl.

The most natural thing for man turns out to be that which perfects his nature and
allows him to attain happiness. There is a natural desire for perfection innehami
when a person does what is really good it helps him to come closer to this perfection. A
natural act helps man to perfect his intellectual or moral vifflidamans must use their
reason to order their perceptions of what is good so that they choose a good that will
further actualize their nature and perfect the virfdes.

After dealing with some objections to this account of human nature and the end of
man, one is left with the following. One must consider two aspects of human nature in
assessing what is good for man. These two are the dispositional propegtiresy

human’s nature and the recognition that man is essentially rational. Also, bewause

"/ernon BourkeEthics (New York: The MacMillan Company, 1966): p. 125.

8 As Henry Veatch points out in his boBlational Man “[W]hen a man thus becomes
intelligently aware of what the natural goal fomhais a human being is, he sees that, so far esntent is
concerned, what this natural human end consistssimply to live intelligently. There is thus adviold
sense in which, on Aristotle’s view, the naturadbor end of man is a rational and intelligent dhés
intelligent in that it is rationally defensible apdtifiable: we can see why it is the true andpgroend for
us, simply because it is the natural end for ugl Also, it is intelligent in that what this end st in and
what it calls upon a man to be and to do is sinpliye intelligent and to live intelligently. Thatto say,
the rationally defensible and justifiable end dfuanan being is simply to be as rational and irgelit as
possible in all that he chooses and does.” (Blogtoim Indiana University Press, 1962): 118.

°See the subsequent sectioriTdre Virtues and Natural Lafer a more complete treatment on
the role of the virtues.
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essentially rational, truly human acts are those that are rational. Dispalsgroperties

imply that there are certain capacities that can be potentiallglaet. Actualizing

these is good, and frustration of these is bad. As McInerny notes,
The general moral task is to act well with respect to the gods that are the ends of
inclinations [i.e., dispositions] that enter into our makeup, that is, to insure that the
pursuit of particular goods does not jeopardize the good of the whole man,
something that happens when the pursuit of the ends of lesser inclinations
impedes the pursuit of the ends of higher inclinations. The tempering of the lower
appetites and making them amenable to rational guidance is what is meant by
moral virtue®

Actions that perfect the rational nature of man are good as well. The ultimate good

completely fulfills this nature, and is known as happiness.

E. The Moral Determinants of the Goodness of Action

This section will explain the particular elements of moral decision rgakin
according to natural law theory. Although each element is conceptually disbno
elements seem identical at certain times. In addition, the natural lavsthis well aware
that people do not, in general, reflect on the conceptual elements involved in the process
of deliberation in deciding on which action to perform. However, even if a person does
not do so, the majority of people realize ttimee determinants for deciding the goodness
of an action are important. These three moral determinants are the object, the

circumstances, and the etd.

®Mclnerny, Aquinas On Human Actiop. 122.

8 |n theSumma Theologia&irst Part of the Second Part, Q. 18, St. Thodissusses the
goodness and badness of human acts in generahwitkailed account of the object, the circumstaand,
the end.
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First, what is the formal object of an action? Vernon Bourke explains that the
formal object of a person’s action is the “judgment which formally detesnieeact of
choice which he elicits through his wift* Basically, what this says is that the formal
object is a person’s reason for acting. When a person comes upon a problem that require
action, the person first determines the ultimate end that he wants to attain. Then the
person chooses between several courses of action that he may take in aedize a
the aforementioned end. The formal object includes the intention for acting in one way
rather than another to attain a certain end. Although the intention is included in thle forma
object, it is not all that makes up the formal object. Another aspect of the formal aibje
action is the means one uses to acquire a given end. An individual must use reason to
judge the morally appropriate means by which the end is to be reached. Bourke notes,
“Besides intending the right end, the agent must think of a certain specid¢srobéx
action which, in his best judgment, will reasonably attain this &Htlius, in order to
determine whether an action was good or bad, one must take into account the reasons
why a person acted the way he did, as well as how well he thought through tregtiatter
means to attain the end. The object of an action is primarily the reason one kas to ta
one course of action rather than another in a given situation.

Second, one needs to take into consideration the circumstances of the person. This
element is obvious. The circumstances surrounding an act have great implortance
deciding whether a person made a morally good choice. Suppose, for instance, one
decides that the only way to stop a person from bleeding to death from a gunshot wound

is to cauterize the wound. If one is stranded deep in the mountains on a hunting trip, then

8 Bourke, p. 137.
®lbid., p. 139.
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the decision may be justified. However, if the hospital is two minutes away, it vakead t
longer to light the fire needed to cauterize the wound than it would to take the person to
the hospital. In the latter case one could think of several reasons why it wouldi toe ba
attempt this procedure.

Third, the end is actually the first in the order of action and refers to a person’s
motive. An act is initiated is because of a person’s motive for acting. Oneawvay h
several motives. These may be very complex. If the motives are good, thayaoe
good. However, if the motives are bad, the act is evil. If one takes into considdration t
various elements of the decision-making process, and one follows a choice avdered t
man’s ultimate end, then one acts rightly. Consider the case of cauterizirspager
wound. If the motive for doing so is to see him suffer, then the act is bad because of the
bad motive. According to the classical natural law approach, if any one of the
aforementioned aspects of the human act is bad, then the whole act is bad. That is to say,
if one has improper motives, or does not reason about the proper means to reach the end,
or does not take into consideration the immediate relevant circumstances,isheaac

In short, there are three moral determinants of the goodness of action for the
natural law theorist. These are the object, the circumstances, and theaegdrie of
the three elements is not considered one could end up in error about whether the action
was good or bad. The object refers to both the person’s intention and means used to carry
out the act. The circumstances refer to the relevant accidental chatiasténat qualify
a particular act. The end is the person’s motive for acting. Some blur the diéferen
between the object and end due to confusing the meaning of ‘intention’ and ‘motive.’

Eleonore Stump clarifies the distinction, “Tolejectof an action isvhatthe agent
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intends to accomplish as a direct result of her action, whimdss whyshe intends to
accomplish it.* This is a very important difference between the elements in moral

evaluation.

F. The Virtues and Natural Law

In his treatment of human action, Aquinas has no less than eighteen different
chapters that discuss virtue to some extent. Given such an extensive treatmentiethe vi
apparently have an important role to play in natural law theory. This sectiomnexpla
what the role of virtue is, how one can use virtue in deciding how to act, the use of the
cardinal virtues, and some common objections to the concept of virtue.

What exactly does it mean to say that virtue is to be sought or desired? ¥irtue i
usually understood as a power to think or act rightly. Louis Pojman explains, “vireues ar
excellences of character- trained behavioral dispositions that resultiinahacts.®
One can desire excellence of character and have excellence of@hafatiie can be
something one desires anddsen as an exemplar or ideal. Our earlier explanation of
virtue was: “The second nature or habit which determines an otherwise indetermi
appetite to the true good®1t can also be the character one already has that aids one to
act in the right way. Virtue may pertain to thinking rightly or to acting nigiMcinerny
notes the difference between intellectual and moral virtues: “Habits whidbitinha

appetite are virtues in the full sense of the term. Thanks to them, we have not only a

8Eleonore StumpAquinas (New York: Routledge, 2003): p. 78

8 ouis P. PojmarEthics: Discovering Right and WronBelmont: Wadsworth Publishing,
1990): 120.

8 Mclnerny,Aquinas on Human Actiop, 151.



52

capacity to perform in a certain way, but an inclination to use that capataiedtual
virtues, by contrast, give the capacity, but not the inclination to u&edf'these two,
we are here concerned with acting rightly because it deals with moted.virt

The moral virtues are each related to the common aspects of human nature in
relation to a good act. Temperance, fortitude, prudence, and justice serve asilgtesd g
to the different aspects of human action. These have traditionally been caliedrthe
cardinal virtues. For instance, one aspect of human nature is the desire for food. The
virtue associated with the proper regulation of the consumption of food (i.e., the human
act) is called temperance. St. Thomas explains that a man with prudenad, isuight
reason in things to be done, a man must be well disposed regarding ends, which is
brought about by a rectified appetite. Therefore prudence requires moral viowghthr
which appetite is rectified®® A third deals with situations in which a person must
overcome new obstacles or fears. Courage or fortitude aids one in this task. A fourth
relates to treating others fairly, giving to each what is owed. This edgaktice. Each
one of the virtues aids an individual in understanding the proper relationship between
human nature- specifically dispositions, and action.

Moreover, each virtue is a mean between two Vit8gcause extreme actions
destroy a man, the extremes are to be avoided. When one acts too stronglyrigdmbiti

excess) or not strongly enough (exhibiting a deficit) in an act, as opposed to aating in

¥ bid.

8st. Thomas Aquian§Summa Theologica la 1a€). 57, a. 4.

8Aristotle writes of the mean in his account of wirtin Book |1 of theNichomachean Ethics
“That we must act according to right reason (11@3h3and “That moral excellence [i.e., virtue] isreean,
then, and in what sense it is so, and that itnsean between two vices, the one involving excéssother
deficiency, and that it is such because its charastto aim at what is intermediate in passiorgsian
actions, has been sufficiently stated. (1109a20-24je Complete Works of Aristatidichomachean
Ethics Ed. By Jonathan Barnes and Translated by W.d3sRvith revision by J.O Urmson, (Princeton:
Princeton University Press, 1984)
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way proportionate to the situation, one is not acting according to a mean. This excess or
deficit in an act is not referring to how passionately it is done, but how it redatetue.

For example, when a person is courageous he is neither foolhardy (an excess), or a
coward (a deficit). The mean is virtue. The natural law theorist follonstdile’s

explanation that acting in excess or defectively destroys virtue, whiig @ccording to

the mean preserves virttfe.

One objection that is commonly lodged against virtue-centered ethical thisorie
that it seems one must have the virtues in order to do virtuou¥ Hadsie does not have
the virtues, then how can one act virtuously? And, if one has the virtues, then how can
one not act virtuously? In other words, doesn’t virtuous action presuppose that one is
already virtuous in some way?

However, the critic is wrong here in assuming the virtuous man only becomes so
because he has already established a habit of choosing to act virtuously. Inaseh a c
virtue would be an exemplar cause or a model for a man’s action. When one considers
how to act in regard to a particular situation, one must consider the relevanawuitaet
accordingly. For example, suppose a man must defend his city against enekegratta
The virtue that would be needed in this case is fortitude or courage. However, one must

also consider all the options available in the situation. Prudence is needed. It would be

% |bid. (1104a25-26) This will be treated in moreailebelow.

*"Two additional objections to virtue theories deithwthe seeming relativity of virtues and also
the inability for a virtue theory to guide one thgh moral dilemmas even if it tells you what kirfd o
person you ought to be. The relativity of virtuesl amormal decision-making on a virtue theory isldea
with below. Each person is to try to consider vasiaspects of a situation when there are morahdilas.
One may consider all the circumstances surroundisituation and whether there is a hierarchy dtigs.
This hierarchy, which will be discussed at lengthailater chapter, is essential for resolving moral
dilemmas in some cases. One may also considdreadlliternatives about how to or whether to act.
However, even if one considers all these factodstha decision is not obvious about what shoulddee,
it is acceptable on this account to admit thattdutae limited nature of man’s reason, one mayhawe all
the facts to discern which of two moral acts igdrein a given dilemma. This is not necessarillaa/fin
the moral theory being advocated, but instead tesioim the finitude of the human understanding.
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foolish for the person orchestrating the defense to be in the front line of attaakséeca
this person may be killed. Since the defense of the city is the goal, one must take into
account the relevant circumstances in order to best achieve that goal. &séhés ¢
number of virtues must work together.

The classical natural law approach considers the primary virtue to whictttis
related. St. Thomas explains:

Now that which is not in accord with reason in the object considered can diversify
the species of sin in two ways: in one way materially, in another way formally.
Materially, by opposition to virtue, for virtues differ in species according as

reason arrives at a mean in different matters; for example, justiceliacras

reason establishes a mean in exchanges and distributions and the like, temperance
according as reason establishes a mean in matters of concupiscernuadeforti
according as reason establishes a mean in matters of fear and daringpama so

other matters?

Aquinas explains that the moral goodness of an act can be discovered by looking at the
virtue under which it falls. However, one may suggest that the mean for soams sl

can be considered as immoral. For example, most who hold to natural law theory think no
amount of adultery is acceptable. Aquinas agrees with this and responds:

Hence too in moral matters, it must surely be the case that virtues diverse in
species are concerned with different matters in which reason arri@esean in
diverse ways. For example, in concupiscible matters reason arrivesahayn
restraining; hence virtue established in these matters is nearer terasfithan

to excess, as the very name “temperance” denotes. But in matters of daring and
fear, reason arrives at a mean not from restraining but rather in a¢talc&nce

virtue in these matters is nearer to excess than deficiency, as thewery na
“fortitude” denotes; and we see the same in other matters relating totthes i

92St. Thomas Aquinagn Evil Q. 2, Art. 6, cor. :72.
93j i
Ibid.
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As it relates to virtue, the mean is not a certain allowable anpeurste On the contrary,
Aquinas makes it clear that the nature of the virtue itself, as it opposes evil, prinade

proper mean. The mean is not the median, but the proper amount. If one means the proper
amount when referring to an allowable amount, like in cases where there@sa m

between extremes, then one understands properly. However, if one takes dolallowa
amount a median amount (or even a proper amount) of evil as acceptable, then there is a
misunderstanding of the act itself. One considers the virtue to which the elateslr As

adultery can in no way be a virtue, then there is no proper or allowable amount.

In addition, the cardinal virtues apply to each act. When considering an act a
person examines the corresponding virtue to make sure the act should be done, and if it
should be done, he or she considers how it should be done. The action, insofar as it
accords with reason (i.e., is a virtuous act), is a good that should be done.

An objection may be brought against this account is that different people have
different lists of what they consider virtue, so for example, a hedonist may aonside
temperance as a vice and not as a virtue.

The defender of the cardinal virtues can respond in several ways. One is to point
out that because people disagree about what the virtues are, it does not follow that no one
is correct. This is a non-sequitur. Another response is that it may be the cdse that t
objector is morally blind. If the objector replies that it is the naturaltheerist who is
morally blind, the natural law theorist may ask what the primary moral virteesna
what is wrong with using the cardinal virtues as a guide. The objector himnaaties

that prudence or wisdom is a virtue that someone can use to properly discern what is
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true® But, if this is the case, then at least one of the cardinal virtues is ctirect.
addition, most people seem to understand that being a coward or a fool in the face of
danger is bad. Again, this understanding supports the claim that courage is good.
Moreover, it just seems righprima facig that people should receive what is due them.
The innocent should not be punished for the actions of the wicked. The natural law
theorist would say that human reason can judge the rightness of the action bétagise
goodness in the act of justice. Much the same applies to temperance. Because ther
goodness in temperate acts, human reason judges them to be good. If the hedonist does
not fully understand this one particular virtue, then perhaps he is failing to make a
distinction between the real and the apparent good.

Perhaps the reason that different people have different lists of what thedecons
to be virtuous is that they are dealing with abstractions from the cardinanaryr
virtues. People may disagree about the best traits to have in order to achwarelitied
virtues. For example, some may say that having pride will help one to overcdaee cer
challenges and help a person be courageous. On this view pride is a kind of virtue
because it helps one acquire the virtue of courage. Others may contend thakeside ta
away from being virtuous, and leads to foolishness because the prideful person thinks of
himself more highly than he ought to. This group says that pride undermines theirtue
prudence. Both groups agree on the cardinal virtues because they are primary. The
debatable issue is about the excellences and attitudes one should have in order to attain

the primary virtue.

%The person who argues against the cardinal viituasing reason to say that one should not use
reason when making decisions. Reason'’s role iptaetical intellect is the role of prudence, whiglone
of the cardinal virtues. One must recognize teaepting this doesn’t establish all four virtuest bnly
one- prudence.
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The most potent objection deals with the teleology intrinsic to a natural law
account and the virtues. Alasdair Macintyre has pointed out Aquinas’s dependence on
Aristotelian cosmology and writes: “We have every reason to rejedb\e’s physical
and biological science’ If the essence of natural law ethics is a rejected and false
teleological account, why should any person accept natural law?

Several things must be noted in response to this charge. First, not everything that
Aristotle or St. Thomas said about science must necessarily be true in orcterdb a
natural law. One can reject many aspects of their account and still hohdthe! law
theory is at least useful in guiding action. Second, scientists actuallgatmize the
teleological structure of many body parts. For example, the heart is agnahis
function is to circulate the blood throughout the body. The teleological structure of the
body is evident in the mechanisms necessary for blood clotting, the biologi¢dahersic
in the cell, and the biochemical components involved in multiple organic proé@sses.
Third, both therapists and physicians aim at restoring function to various parts and
processes of the body when working. Although pain management is often a vital aspect
of helping an injured person, rehabilitation aims to help a person regain lost funigtional
Fourth, the teleological structures of each part is subservient to the individal'&ell
being. Although there may be some difficulties in applying some treatmeatest
majority aim at the total well being of the individual. In other words, an indivglua
complete well-being has a greater weight than any one part in the vastyhadjoases.

So, as teleology is not a concept that is rejected, especially in modern medicine, it

% Alasdair MacIntyreAfter Virtug (Notre Dame: University of Notre Dame Press, 19849.

%These are described in detail by Michael Beh@anwin’s Black BoxThe Lilliputian biology
shows specified complexity beyond the levels manditined artificially for even basic functionsiefh
occur all the time in our bodies.
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certainly seems reasonable that one should also not reject it or dismiss gogedsily
when considering moral evaluation in natural law.

Why is there such a significant difference between the physics of tlemenand
that of today? Certainly our understanding of certain areas is greatgr Tdgkre is no
disputing that. However, the wholesale rejection of the use of all four causesiern
science probably is a result of misunderstand Aristotle’s use of them. Modercescie
seems most concerned with the efficient and material causes. Effiaisatitais the
agent involved in producing an action. It is the external source of change. Veatch
explains the material cause is that material substance which undengoge,chas the
potency to change, or sustains chatigelThe material cause of the tree, i.e., that which
can change, is the wood of the tree. It may be larger or smaller and remaméee.
Formal causality may be more disputed. The formal cause of something is that
determinate nature that the subject will become. Asking what a thing isconseissi
formal cause—its nature.

Final causality has been the main subject of criticism against telenlogyure.
This seems appropriate to the modern mind if the final cause only has to do with
intention. How can an acorn intend to become a full grown oak? This seems like obvious
nonsense. If final causality is comparable to the purposive actions of imtebigiags,
then there is no room for discussing final causality in the rest of nature. However
important to look at how final causes actually function in an Aristotelian or THomist
account of things. Final causes do not refer to intention when discussing ur@ntellig

agents. Veatch explains:

*Henry B. VeatchAristotle: A Contemporary Appreciatip(Bloomington: Indiana University
Press, 1974): 45.
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All the same, the moment we stop to reflect upon it, is it not obvious that the
actions, influences, effects—call them what you will—of the various agenuies a
efficient causes that are operative in the natural world are alwaysacatively
determinate, or, perhaps one should say, regular? Thus we expect the action of the
sun’s rays on the stone sill to have the effect of warming the sill, not of turning it
blue, or of chipping it into a thousand pieces, or of standing it on end, or of
causing it to fly off an float about like a cloud in the sky....in other words, since
natural agents and efficient causes, as far as we can properly identifgridem
come to understand them, are found to have quite determinate and more or less
predictable results, to that same extent we can also say that such forces a
agencies are therefore ordered to their own appropriate consequences or
achievements: it is these that they regularly tend to produce, and it is these that
may thus be said to be their proper ends, though not of course, in the sense of any
deliberate or conscious purpose. Aristotelian final causes are no more tiin this.
The kind of being from which action comes determines the final cause. If theideing
intelligent, then one may expect the purpose or goal of action for this being to bethe fi
cause. If the subject is not intelligent, the final cause is the “regularhandcteristic
consequences or results that are correlated with the characteristis attthe various
agents and efficient causes that operate in the natural world.”
It seems that man is justifiegrima facie in a teleological ordering of the world
as part of his ethical theory. Certainly certain goods are necessarggbmen call
happiness and others are not. At least some virtues also seem to be neaeagpgdo
life. Although there are certainly some that hold that with knowledge comes sdmeow (t
writer of Ecclesiastes), perhaps the reason for this has less to do with knoanedge
more to do with people not doing what they ought to do. Of course, it also seems
reasonable to believe that it takes more than knowledge to be happy. The combination of
knowledge and moral virtue certainly seems to be the most reasonable path to happiness.

Thus, the virtues are needed not only to help people decide what to do, but also to

help them to do it. Practical reason helps each person discern goodness in an action. Each

%y/eatch,Aristotle, p. 47-48.
Mbid.
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act is to be examined in light of its corresponding virtue. Although people differ in thei
lists of the excellences, it seems that the cardinal virtues remédwmuthgational

principles needed for a person to decide how to act rightly. Cultures or peogternat
different lists of virtues overlook natural law claims about the role of virtuen@heal

law theorist does not claim that all virtues are equal. The four cardinsgviare the
principle virtues one can use to guide decision-making regarding moral matters
Although the critic may scoff at this assertion of the unchanging chardd¢ter cardinal
virtues, even he would be hard pressed to find a culture that touted cowardice,

foolishness, intemperance, and injustice as virtues to be cultivated.
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Chapter 3

Modern Objections to Natural Law

People often speak as if murder, torture, and rape are really bad, and that self
sacrifice, love, and acts of kindness are really good. However, are peofbiedusti
predicating goodness or badness of acts as they normally do? Some philosopheaits say t
moral statements which attribute goodness to an act cannot express maqrahthifts
they did, one could not know it. Others, such as natural law theorists and neo-naturalists,
hold the view that such statements about acts really do express morahdeittatahey
can be known. Many in this latter camp also hold that goodness is in some way natural in
these acts.

This chapter explains several aspects of natural law theory and contemporary
neo-naturalism that provide the foundation for answering the objections initialkght
against it by G.E. Moore, via the open question argument, and David Hume, via the is-
ought fallacy. These objections are often thought to be fatal to naturalisti. dihéc
basis for the dispute concerns the definition of ‘good,’ or even whether good can be
defined, and how one knows what is good. In addition, Moore’s open question may be
said to make reason-giving impossible for judgments of goodness. As HenopcBabc
Veatch explains:

This consequence, accepting Moore’s thesis of the indefinability of goodness, is
that it becomes difficult if not impossible for one ever to give reasons for
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considering something to be good or valuable or worthwhile. In the very logic of
the case it would seem that if | say that something is good or worthwhilepand y
ask me “Why?” | can answer in all sorts of ways: “Because | lik®it/Because
it gives pleasure,” or “Because it is personally ennobling,” or “Because it
contributes to the greater well-being of humankind.” Yet ultimately, if | am
pressed as to why my liking something, or finding it pleasant, or considering that
it makes for the general welfare, should necessarily make it good dread to
fall back on something like a definition of goodness, or a declaration as to what
goodness by its very nature'8.
As an essential part of their theory, and contrary to Moore, the natural lawtthedris
neo-naturalist define ‘good.” The challenge for any naturalisticuaitde to answer to
Moore’s objections and to give a justification for using reason in callingthomgegood.

The answer to Moore comes from considerations, which were explained in
detail in the second chapter, that the neo-naturalist and the natural law tlepést s
These considerations are the foundation upon which one makes judgments about the
definition of good, which act is good, and whether one should act in a given situation.
The structure of natural law is implemented in answering Moore throughoustlod re
this chapter.

Both Moore and Hume offer substantive arguments against any form of
naturalist ethics. If successful, the arguments challenge the natural tastthe
metaphysical view of goodness upon which he bases his epistemology. A result of
accepting these arguments has led many to abandon a natural law approaclk. dthe tas
this chapter is to grapple with these arguments and show how they do not undermine
natural law theory.

Thus, this chapter is divided into four sections. The first section explains the

open question argument and how it is tied to the naturalistic fallacy. The secorld revea

%Henry B. VeatchfFor an Ontology of Morals: A Critique of ContempoydEthical Theory
(Evanston:; Northwestern University Press, 1971): 21
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the arguments Caj Strandberg and Connie Rosati present against traditionatsaot
goodness based on the open question. The third section provides a response to these

objections. The fourth section exposes and answers David Hume's objection.

A. The Open Question Argument

This section explains the details of the Open Question Argument (hereafter
OQA). The OQA is given to support Moore’s view of what ‘good’ is. Because it is
important to understand Moore’s views on ‘good,’ this is discussed first. Next, the
naturalistic fallacy, which says it is fallacious to identify anyghmatural as good, is
addressed and how it relates to the OQA. This is followed by a summary of Moore's
position.

Let us first consider Moore’s claim about the ‘good.’ His position is that ‘good’ is
not a natural property, but is a non-natural and simple profemjoore explains, in the
Preface of his booRrincipia Ethica,the following three tenets:

0] Good is not the same as anything but itself;
()} Good cannot be a property capable of analysis;
()  Good is not a natural or metaphysical prop&Hty.
Those committing the naturalistic fallacy err in violating one of these tanets. In his

Preface, Moore also adds a qualification that is given to bolster the playsibihiese

191G, E. Moore Principia Ethicg (Cambridge: Cambridge University Press, 1956): 7.
192 ewy, C. “G.E. Moore on the Naturalistic Fallacy’G.E. Moore—Essays in Retrospect
(London: Humanities Press, 1970): p. 296.
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tenets. His qualification is simply that the good is not identical to a propeatgatain

class'®
Moore explains that good can only be explained by reference to itself. One cannot

overlook the importance of Moore’s view of defining good. Moore writes,
If | am asked ‘What is good?’ my answer is that good is good, and that is the end
of the matter. Or if | am asked ‘how is good to be defined?’ my answer is that it
cannot be defined, and that is all | have to say about it. But disappointing as these
answers may appear, they are of the very last importance. To readeagewho
familiar with philosophic terminology, | can express their importance bngay

that they amount to this: That propositions about the good are all of them
synthetic and never analytic; and that is plainly no trivial méatfer.

A synthetic proposition is one that adds to a subject a concept not contained in the
subject. All propositions about good do this sort of thing, and because of this cannot be
definitions since they go beyond the concept of good. According to Moore, one cannot
define goodness in terms other than itself. For instance, if one postulatesoitha¢ s is
something that gives pleasure, one can ask if something that ‘gives pleasurgatid ‘g
mean the same thing. If giving pleasure and goodness are not identical, thare thety
the same thing. If they are identical, then one has really given no new irtorniadr
example, if ‘good’ means ‘pleasant,’ then when one says pleasure is good,liy iskesa
saying goodness is good.

Moore first presents the naturalistic fallacy, based on the open questioreatgum
in thePrincipia Ethica In Moore’s unpublished Preface to a later edition of the

Principia, he says he would define the naturalistic fallacy as follows:

%\oore, “Preface to the Second Edition, Rrincipia Ethicg ed. Thomas Baldwin, rev. ed.
(1903; reprint, Cambridge: Cambridge Universityd$3rel993), p. 15.
%Moore, Principia, p. 7: Ch. 1. 6.
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‘So-and-so is committing the naturalistic fallacy’ means ‘Heitiser confusing
Good with a natural or metaphysical propentyholding it to be identical with
such a propertpr making an inferenckasedupon such a confusiof®®

Any who say, A is good,” mistakenly think good is the same as the natural or
metaphysical property &.
Much of this discussion may hide an ambiguity in the terms being used. One may
ask what exactly Moore means when he refers to natural properties. Oaésmagk
what is normally meant when referring to these properties. Perhaps mor&mtigor
when Moore says that the ‘Good’ is ‘non-natural,” what is he saying? ltastblat he
thinks that ‘Good’ is simple. It is common in modern times to use the term ‘natural’
refer to the material worl¥® Moore means something more than just using the term
natural in this way. Moore explains his viewTihe Conception of Intrinsic Vald&’
Aaron Preston summarizes Moore’s viewlime Conception
Moore holds that value conceptl®oneare to be counted as non-natural, so that
“non-natural” is practically equivalent to “moral” and “natural” to “non-nigra
Thus, in the end, it seems that Moore did have a much broader understanding of
“natural”™—and a correspondingly narrower conception of “non-natural”—than is
articulated in thérincipia.*®®
Assuming this view is correct, then it means that natural is equivalent to vatua ne
and only non-natural properties can have value.
Moreover, Moore advances the argument that the notion of ‘good’ is similar to the

notion of ‘yellow.”®® These notions are both simple and as such are indefinable. In the

same way that one cannot be expected to understand what ‘yellow’ is for one who does

199 ewy, p. 297.

19 hitp://www.iep.utm.edu/moore/#H3

17 hitp://www.ditext.com/moore/intrinsic. html
198 hitp://www.iep.utm.edu/moore/#H3
bid. Ch. 1.7
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not know it, so too one cannot understand what ‘good’ is. With this understanding, we
can proceed to examine the OQA.

The OQA simply says that you can take anythithg and to call A’ good would
not be analytic or self-evident. For example, a person’s belief that ‘steak is igadpt
self-evident. Steak is by no means good by definition because the meaning of stea
identical to the meaning of good. Moore may insist that it is analyticalythat a
‘bachelor is an unmarried man,’ but one can find no such analyticity in saying ‘steak i
good.’ It is in the nature of an open question that it is possible to doubt the answer. Open
guestions are certainly not self-answering because the predicate is aotexbi the
subject. The contention is that the term good does not express a natural property, or it
would be self-answering, but because it is not then in no case is good identical to it

In sum, there are several aspects of this analysis the natural lawsttsbotild
respond to. First, there is the worry that Moore’s argument hinders a natuethstitor
the primary reason that it makes goodness indefinable. Of course, it may justasethe
that one doesn’'t need to be able to define the good but that it can be identified regardless.
Second, one may question whether a person even needs a reason for choosing something
beyond saying that it is good. In other words, why does it matter if a person can reduce
the good to something else? Third, is there any problem with saying that & natura
property is value neutral? If there isn’t, then perhaps the apparent tensionrbetwee
Moore’s discussion and the view of the Thomist is really just a case of two shipgypass

in the night.
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B. Two Contemporary Defenders of the Open Question

Moore’s OQA has fallen into some disrepute recently. There are two philosophers

that have slightly altered this argument in order to keep it from some commotanigec

that have been raised. This section discusses the nuances of the OQA thandbe&jr

and Connie Rosati offer that aim to bolster Moore's case.

The first explanation to consider is that of Caj Strandberg. He explains thaat ther

are two parts to Moore's OQA. Strandberg's modified argument is based on thenfpllowi

passage from Moore:

The hypothesis that disagreement about the meaning of good is disagreement with
regard to the correct analysis of the given whole, may be most plainlysbe
incorrect by consideration of the fact that, whatever definition be offeredyit ma
always be asked, with significance, of the complex so defined, whether itfis itse
good. To take, for instance, one of the more plausible, because one of the more
complicated, of such proposed definitions, it may easily be thought, atdingt si

that to be good may mean to be that which we desire to desire. Thus if we apply
this definition to a particular instance and say “when we think that A is good, we
are thinking that A is of the things which we desire to desire,” our proposition

may seem quite plausible. But, if we carry the investigation further, and ask
ourselves “is it good to desire to desire A?” it is apparent, on a little tiefiec

that is question is itself as intelligible, as the original question “Is A gootiizit

we are, in fact, now asking for exactly the same information about the desire to
desire A, for which we formerly asked with regard to A itself. But itse al

apparent that the meaning of this second question cannot be correctly analysed
into “is the desire to desire A one of the things which we desire to desire?”: we
have not before our minds anything so complicated as the question “Do we desire
to desire to desire to desire A?” Moreover any one can easily convince hignself b
inspection that the predicate of this proposition- “good” - is positively different
from the notion of “desiring to desire” which enters into its subject: “That we
should desire to desire A is good” is not merely equivalent to “That A should be
good is good.” It may indeed be true that what we desire to desire is als@ys a
good; perhaps, even the converse may be true; but it is very doubtful whether this
is the case, and the mere fact that we understand very well what is meant by
doubting it, shews clearly that we have two different notions before our fithds.

19G.E. Moore, pp. 67-68.
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The first part of Moore's argument, according to Strandberg, is that if thiogues
‘open’ as to whether “whatever is desired to be desired ‘good’?”, then ‘desirgdd des
and ‘good’ do not mean the same thihjThe second part claims, “There can be no
successful reductive analysis of 'good,' since 'whatever definition be gffeeedill find
the corresponding question intelligibfe®

Strandberg modifies the OQA in several ways to avoid traditional objections to
Moore's argument. The following will explain two ways Strandberg altersréls

argument*® He will apply the argument to the “thin” terms “morally right,” “morally
good,” and their counterpart¥ These “thin” terms are simple and basic, whereas a
“thick” term is something that adds descriptive content to a “thin” term. Faomple,
“courage” is considered as “thick” because it not only includes the “thin” term “good,”
but also the specific action that is performed.

He offers two reasons for this alteration. This modification allows him to call
into question whether the acts to which “thin” moral properties are ascribesdagble,
and to assert that saying something is right or good presupposes it is ggbtian a
particular way:*®> A second modification Strandberg makes involves the proper response

to the OQA. He takes the proper response to whether one has the correct answer to be

doubt™® If doubt is the proper response, the “the presence of doubt merely suggests that

HIcaj Strandberg, “In Defence of the Open QuestioguArent,”in The Journal of Ethigss. 8
(Netherl?lglds: Kluwer Academic Publishers, 2004).18

bid.

1% am only presenting the first two of Strandbegdterations to the OQA because his third
argument is dependent upon the first two. Becaussetwill both be answered in the next section and
shown to be questionable, so too the third objaddcalled into question.

Ystrandberg, 181

Ipid.

“9bid. 182.
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the analysis is incorrect? This objection is based on the lack of the self-evidence of
saying that anything is good. The force for this argument rests on the response.of doubt
If there is doubt, then there cannot be self-evidence.
To clarify, Strandberg sets forth the following in order to bolster Moore’a:0Q
() If it is an open question that an act can be called morally right, then two
things follow. First, the act is not reducible to morally right (or good), and
second, saying the act is right presupposes it is right in a certain way.
(1 If it is an open question whether an act is good, then the reasonable
response is to doubt whether it is good.
The first argument focuses on the irreducibility of the good from an act, and thiewues
begging nature of saying something is right. The second explains that doubt e pr
response to the lack of self-evidence for calling an act ‘good.’ These twloeagesence
for the rejection of a natural definition for ‘good’ and are given to support Mooe/s vi
Connie Rosati, directing her arguments against naturalistic accountsjsitéifen
OQA by clarifying which specific questions are left open in these accourgsuggests
many reasons the OQA succeeds against naturalistic accBUise primary reason is
that “the new naturalism succumbs to the open question argument, | suggest, because i
fails to account for our character as persons, as creatures who construgtiand g
ourselves by ideals of the persdh”She adds that we think that what we desire can

diverge from our good® Rosati's initial description of good is either “what a person

Yibid.

“8Connie S. Rosati, “Naturalism, Normativity, and tpen Question ArgumentNous,Vol. 29,
No. 1, (Blackwell Publishing: Mar., 1995): pp. 46:7

Ibid. 47

129pid. 50.
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desires' or ‘what a person desires to desite.This is suggested so the new naturalists
can try to link the normativity of goodness with “an internal connection to the individual
whose good it is” with “epistemic warrant?
Rosati argues that three questions “are left open by past definitions of'gdod.”
These three questions are:
1. Does what is said to be good carry motivational force?
2. Does what is said to be good for a person reflect what that person most values?

3. Does what is said to be good for a person meet conditions of justificafion?

The past definitions of good are inadequate because these questions are not closed. The
inability to answer these questions, because of the OQA, leaves an incamptaiat of
what good is. Also, Rosati admits, closing these questions may show how the descriptive

and the normative can be bridg&d.

C. Problems with Defending Moore's Open Question

This section raises problems with Moore's OQA and the contemporary challenge
that its defenders promote. In addition to exposing the questionable underlying
presuppositions of Moore's argument, this section will contain the classipahse to
Moore. Once the foundation for the classical response is in place, the natural law

definition of goodness will be defended against the contemporary critique.

12Yhid. 51.
123hid. 51-52.
123hid. 52.
29pid.
129pid.
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Moore's first criticism of a natural basis for defining ‘good’ is thaannot be
defined in terms other than itself. However, when a person encounters an ket that
views as good, he does not think that the act contains all particular types of goodness. O
the contrary, goodness can be said to be in the act in some way. The classinatierpla
from the Thomistic natural law tradition of the relationship between goodnessaad g
is comparable to the relationship between the whole and a part. When a person refers to
the goodness of a certain act, he refers to its formal principle. This menbestood
from the example of how humanity exists in Socrates and Diotima. Humanity is the
formal principle that exists in the universal concept in the mind. It can besdriduait
humanity (as a formal principle of the species man) exists only in the mind inre®e se
but understanding this distinction, humanity exists in each individual human in another
sensé? It is common to Socrates and Diotima that humanity is the formal principle of
their species. However, one cannot say that Socrates or Diotima is humaoéyhss
only represents the formal aspect of the individual. Matter is included withirfictime
essence of individuals. Since matter is excluded from humanity as such, one cannot sa
that Socrates or Diotima is humanity, though one can say that Socratesimalsot

human (which does not represent only the formal aspect).

125Thomas Aquinas would say that the term ‘humanifers to the formal principle of the species
man. As such, it refers only to a part of man,favenal part. Since it refers only to part of magannot be
said of the whole individual man. When referringsfeecies and genera of an individual, like Socrates
Diotima, the mind abstracts what is common andstinaiit to the individuals so that it can be apptied
them in that way. Thus, the species of Socratesis and his genus is animal. Both these termsean b
predicated of Diotima as well. However, if one prads from the genus and species, then this albstrac
animality from animal and humanity from man. By ta#sting with precision one cuts off or excludes
characteristics. This is why one cannot say that&es is humanity (which is a formal principletiod
species man), but can say that Socrates is mamnear Under the category of genera the genericenafu
what is common to species is described. Underabegory of species, the specific nature or forrwiedt
is common to individuals is described. Thomas @rplabstraction as the process of considering shing
according to what is in common.
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Similarly, application of the aforementioned distinction between the faspedct
and the particular instance can help resolve difficulties about goodness. Goodnéss woul
be the formal part of the act that allows a person to call it good. Acts axé gabdid
because an act's specific nature or form makes it good in all instancemotmess in a
specific act is identified and the act is called good. One can understand thaiainée
many things that are called good, but only one thing called goodness. Goodness has the
status of a universal with intentional existefce.

Some may charge that Moore begs the question in the assertion that good cannot
be capable of analysis. However, he has three reasons for this assertiahhimatiai
avoiding this fallacy. On the one hand, he says that goodness is only identical tg itself a
a simple property; on the other, when any property beyond ‘good’ is used as a definition,
one can question whether this outside property really is ‘good.” Third, he offers an
argument by analogy to explain how ‘good’ is simple and thus indefinable. In this
argument he compares the concept of 'good’ to the concept of 'yellow'. The two are
analogous in that both 'good' and 'yellow' are simple, and because of this are indefinable.

One may also compare what definition and description tell a person. Both explain
the qualities or properties of something. A definition may differ from a deserijt that
a definition ‘bounds’ essential properties. A definition, in this case, explainsuybar
determining qualities of a concept. A description may add accidental propetines
concept being considered. Some may point out the difficulty, and some say even the

impossibility, between making the distinction between accidental and essential

2ntentional existence, as it is used here, doesmeain existence that is on purpose, but instead
existence that is in the mind. | am following tHassical Thomistic explanation of universals.
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properties. If this is the case, and good can be described in some way, thersibis pos
that ‘good’ can be defined.
Moreover, there are two problems with Moore’s argument by analogy. First,
'good' can be natural just like 'yellow.' "Yellow' may not be identical to anotteral
property, but it still could be natural in its own right as could be ‘good.” A second
problem is Moore fails to consider the natural law theorist’s definition for 'gode' T
term ‘good’ can be defined as ‘being insofar as it is desirable,” and goodtlesg$asmal
principle whereby something is perfected. The natural law theorist condiders t
goodness of an individual act to be the formal principle whereby one identifies that act
perfective. Insofar as an act perfects the agent, the act is called goddseph Owens
explains:
A horse is absolutely a horse as long as it is just alive, but is it a good horse if it
lacks sight, hearing, and sound limbs? Hardly. The reason is that goodness is
based upon perfection, and accidents are necessary for anything firitendf a
required physical perfections are present, the thing is physically good. A lack of
required physical perfection is called a physical evil, like blindness imaTha
required moral perfection in human conduct is called moral goodness, and its
privation is called moral evif®
Goodness in the second act, i.e. the act at the level of operation, perfects a person
morally. Goodness in the first act is based on the perfection of a person’s essence.
Let us consider perfection as it relates to goodness in these two acts before
touching on Moore’s aforementioned account. Something is good only insofar as it is
perfect. This definition is not circular as what perfects something is takeeato tmat

which makes it complete. This is the classical understanding of perfectianst buct,

which refers to the metaphysical level, something is good insofar as ittgdife

12830seph Owengn Elementary Christian Metaphysi¢siouston: Center for Thomistic Studies,
1963): 121.
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essence of a being in some way. In second act, which refers to the level obopacas
that are seen as good are considered to be morally good. This is not the casesin the fir
act. A thing may be morally good, but metaphysically bad in some way. For example, i
is morally good to save someone’s life by removing a part of the body that ieigans,
even if it is metaphysically destructive (evil) for some of the body.

What does Moore mean when he claims that ‘good is not the same as anything but
itself'? Is he simply asserting that the principle of identity (fhatA) is all that one can
say of good? If this is Moore’s view, it seems to be a plausible account if angthen
said of good is equivalent to sayiAds nonA, thus violating the law of non-
contradiction. In fact, some philosophers have thought that Moore makes this?laim.
is hard to dispute Moore’s claim if it is simply saying that something i$,its@ is not
another thing. Denying this means one must reject the law of identity, although the
consequence for doing so leads to self-contradiction. Perhaps Moore’s clainhédimdg t
of identity with definition because of his emphasis on our inability to analyze goodness

It is evident that there is a necessary link between the law of identityend th
definition of a thing. Definition is important for analysis in order to clarify émmng that
are used. A definition clarifies in setting that which is defined apart from titimgys and
helping us to identify it. That is to say, the purpose of a definition is to distinguish one
thing from other things. It is certainly the case that a thing is identi¢i ¢efinition,
and if it is not, then it is a bad definition. All of these considerations, however, do not rule
out the possibility that goodness can be defined or analyzed. On the contrarycayood

definitely be distinguished from ‘bad.” Consider a functional definition of ‘goodthesd °

129%See Henry Veatch for example in his bdako Logics (Evanston: Northwestern University
Press, 1969): especially in chapters 4 and 5,@aRational Man: A Modern Interpretation of Aristotfh
Ethics(Bloomington: Indiana University Press, 1962): pg8-203.
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which works in the way in which it ought.” One can use this definition as a way to decide
whether an automobile is good or bad. The one that runs well is good, and the one that
fails to start isn’t. A good act can be defined from a consideration of looking at the
proper function of the agent. If the agent acts in accord with its function, it is a gpod act
and if not, it is a bad act. Moore’s contention that good cannot be defined or analyzed
seems implausible given our ability to discern the difference betwewggstthat are good

and those that are not.

As the second chapter explains, the good can be considered from the first or the
second act. Good in the first act refers to metaphysical goodness and in the second act
refers to operational goodness. The basis for calling something moratlyogahis
account is related to perfection, or, as explained in the first chapter, to tharzsuiea
as it is over the potential. This is but one challenge to the OQA and the clagoadlat
cannot be defined.

How does the natural law theorist respond to Moore’s claim that good is neither a
metaphysical or natural property? Chapter two explained that the term ¢edakihg, is
transcendental. This means that the term ‘good’ can be applied differentlyyo man
things. If natural properties are those that can be measured by scidmoetaphysical
properties are those that cannot, then one may consider the various ways ‘good’ can
apply to them. Good applies to these properties as a transcendental. On this
understanding, one can reject Moore’s claim that ‘goodéithermetaphysical nor
natural. Consider two examples. If | have virtuous character, then it s@encsin rightly
say that | am good. Also, if | am born with all the physical appendages that humans

ought to have, then people would also be right to say that this is good too. These seem to
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be examples of using the term good to what are normally referred to as aatura
metaphysical properties. However, as previously mentioned, if Moore singalysithat
natural properties (and it seems to imply that metaphysical propediexkded) are
value-neutral, then perhaps Moore’s explanation is a moot point. But surely if natural
properties are those that a being has or should have because of what they are then it
seems Moore’s explanation of this value-neutrality is inadequate (if nplysam odd
way to use the term). It is meaningful to say that it is good for my child to have all hi
digits when he is born. | say it is good because he naturally should have tendimtjers
toes.
It is important to reiterate that this is not saying that all things are gabe i
same way, even if goodness has the same definition. When | say that myogpriefess
good, he is so in a different way than my veggie sub. Or, when | say that my child is
good, I may be referring to any number of different ways that he is good. | esaytimt
he is healthy, or that he is behaving the way in which he ought. There is certainly a
noticeable difference between these two things, but | can say that both of ¢hgoodr
An analogous argument can be made using the transcendental term ‘being.” A
person who uses this term can apply it differently. As a matter of fact, heaodsen he
says different kinds of things exist. For example, both | and unicorns exist. Om@ahas r
existence and the other intentional existence (existing in my mind). Thissaying that
they exist in the same way, but merely that the word ‘exist’ meansrtiethang when it
is used. A transcendental term applies to all existing things in some way. $hus, a

transcendental terms, ‘good’ and ‘being’ applies in some way to everythiny esigts.
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Moore may respond that this analysis fails to understand the thrust of his
argument. He may side with Strandberg in saying that, unless there is a gahcept
identity between what is 'good' and a reductive analysis of what is calbet]' ‘gperson
has no justification for saying 'good' is a natural property. He may add thatgtzegap
in the definition between ‘good’ and all natural things called ‘good.” All men showdd als
have the object described as good in their minds when they think of ‘good’ if good is
really definable. He may also add that the natural law theorist’s definitipooof is
circular, especially considering his claim that ‘good’ is a transcealdésiter all, doesn’t
the very concept of ‘good’ mean ‘perfect’ or ‘desirable’?

There are several ways the natural law theorist may respond. Natural |
describes goodness as the formal aspect of all acts, and as such, does riairauffer
having this gap. Everything that is called ‘good’ can be said to mean ‘perfettive
nature of a thing’ without a conceptual gap. The natural law theorist ntalgatsthat
the property of goodness may be said to supervene on an object when certain natural
properties are in place. This object that is called ‘good’ may be in the fifstpgodying
to the metaphysical level) or the second act (applying to the level of operatioa)nay
also hold that things perfective of a nature are desirable ends and should be sought.
There are certainly many natural things a person would say can penfieah nature and
are good, so this explanation simply reveals that the good can be natural.

This also helps the natural law theorist respond to the charge of circularity in his
definition of good. In a circular definition, the concept to be defined is unanalyzed
because a term used in it is synonymous with the concept. For example, if scgtisone t

you the definition of moonlight is light from the moon, he has offered no new
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information. The term to be defined is used in the definition. Based on this, the natural
law theorist argues that his definition for good is not circular. A metaplhytaition
of good is ‘being insofar as it is desirable,” or ‘that at which all things &mwas
mentioned in chapter two, one can make a conceptual distinction between being and
goodness, in that goodness expresses desirableness that being alone does nigt. Simila
desirableness does not mean good, but attraction or what is pleasing. Yet, some find
things that are not good to be pleasing. So, everything that is good may be pleasing, even
if not everything that is pleasing is gobd This means the two are not synonymous.
One can also consider the operational definition of the good as acting in a way that
perfects one’s naturé: The way one ought to act is in accord with perfecting a person’s
nature. Perfection includes the idea of completeness or wholeness. Thesederms a
complementary, but not univocal or identical. Good and perfect are not synonymous and
using perfect in the definition is not circular. Consider the following proposition. A
student’s test can be good, even if it is not perfect. If ‘good’ here meanstgdHen
there is the following contradiction: “A student’s test can be good, even if ibodt’g
Because of the fact the first proposition is not contradictory, then ‘good’ andcperte
not synonymous.

Hopefully the following illustration will make this explanation cleaespecially
in regard to the relationship between the metaphysical and the operationalotefiofti
‘good.’ If | tell you that the coffee that | had was good, | am not tellmgthat it was

perfect, whole, or complete. I'm simply meaning the metaphysical defirfiir good

1¥0This is a classic example of an illicit conversifranA-term.

13IA person moves from potentially doing a virtuoustacactually doing it in the process of
perfecting one’s nature. It is assumed that whdvitbmally performing virtuous acts it eventually ¢esato a
person becoming a virtuous man.
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which implies desirableness regarding the coffee. If | tell you thafMrteaching is
good, it not only tells of a certain desirableness, but also indicates thatceaen
criteria that justify calling it such. Or, suppose I tell you that Mr. Toisdg Considered
from the perspective of morality, this claim not only refers to the desiyatilhow he
acts (which keeps us from injury), but also that he acts in a way that pertecttire
and is virtuous. This explanation may help the natural law theorist answer Stggsmdbe
argument.

Strandberg argued that when one applies the OQA to certain judgments of moral
acts, it is an open question as to whether an act called good is good. Can an act be good if
the act itself is not self-evidently reducible to ‘good’? Perhaps the acswess from
understanding two things about this evaluation. The first is that the natural lavgttheori
says that there are degrees of goodness. This means that a comparison sfas/g@at!
may reveal many differences between the two acts. There will certaialgib@larity in
that both acts are good, but this also leaves it open to broad differences. It would be hard
to map one right on to another and the analyst would be hard-pressed to reduce one to the
other. The second is that although each moral act is complex and has many parss, there i
a common basis for calling something morally good when looked at as something that
perfects human nature. With these two things in mind, one can find a common basis for
identifying morally similar acts as good, and recognize that somaracketter than
others.

Strandberg's other argument focuses on what may be the question-begging nature

of the way the natural law theorist or neo-naturalist qualifies certtsraacgood.’ He
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explains that when the natural law theorist says an action is good, he presuppadtses tha
is good in a certain way. This point fails to be a criticism with teeth for deeasons.

One reason is that it does not look at the comprehensive nature of moral acts.
When the natural law theorist calls an act good, the goodness of the act @mes fr
certain good aspects of the action all being present. This is the point at which the
threefold distinction, explained in the second chapter, between the formal digect, t
circumstances, and the end come into play. When all three of these are present in an act
and are good, then the entire act is good.

A second reason is that any type of evaluation can be qualified, but the
gualifications made do not make the evaluation incorrect. For example, when one is
grading a piece of writing there may be certain criteria necessaitytdé be called good
in every way. One can easily say that a person's grammar, spellingeasdn a
particular writing are good, but the structure was not good. Thus, the writing cande g
in a certain way. Similarly, distinctions may be made when one is evalugiargj@ular
action. For example, suppose a person pulls hundreds of people each year out of the
water, effectively keeping them from drowning. Aside from other informatieaset
particular acts may be called good, as saving someone from drowning is goaverow
when the circumstances are considered, one finds that some people were simply
swimming and were in no danger of drowning, and others were actually tryingafieesc
from the island they were on because of the person who rescued them, Mr. T, had created
a dangerous environment. With the additional information, one may say that the action

was not absolutely good, even if it was good in some way.
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A third reason is that Strandberg seems to commit a genetic fallacy in his
criticism. Suppose that it is the case that someone believes one actamdgirother is
wrong before he has developed reasons for thinking this way. It could still bes¢he ca
that the person's analysis is correct even without reasons. Simply pointiegacttthat
the person holds a particular view before thinking through it, or to a source the natural
law theorist uses, does not disqualify the view. It may be the case that whedra pe
believes before thinking through a position is actually true. But it is a non-sequsiay t
that, because a person believes it before thinking it through, it is false. The laatural
theorist is not begging the question when herbasondor saying that certain acts are
good in a certain way.

There is one line of reasoning that some have developed that tries to answer
Strandberg with his own argument. Those who try to turn his argument on its head see
Strandberg as offering a test for the truth of whether goodness can be defned i
naturalistic way. These people then take this test and apply it to Strandbgug'®at.

So, in asking whether the proper response when something is not self-evident really is
doubt, one can ask the same of Strandberg’s argument. If doubt is the proper response,
then one may ask if his argument is self-evident. It is certainly inteligibask this

guestion, and it does not appear to be self-evident then, at least on this interpretation of
his objection, one must doubt it. Certainly it seems that part of his argument feethat t
proper response when a person cannot be entirely certain about whether something i
good is to doubt that it is good. This line of thinking claims that the same argument

Strandberg raises against the definition of goodness can be raised againstibis posit
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Yet, there is a problem with using this argument against Strandberg. His atgume
is not that the OQA is a test for truth but that it is merely a test for a definlthus, the
attempt to turn Strandberg’s argument on itself fails because it did not dishirigat he
was only referring to a test for the definition of good.

However, there may be another approach to Strandberg’s argument that is
successful. This comes from a consideration of Strandberg’s criteria fenstartting
what is good. He says that a definition of good must be self-evident in order for it to be
accepted. However, as St. Thomas notes, something can be self-evident in t&% ways.
can be self-evident in itself or self-evident in relation to a person. A propositias that
self-evident in itself has the predicate contained in the concept of the subject. A
proposition that is self-evident as it relates to another is only self-evidém vage. In
this case, understanding or reasons for holding such a view would be enough for self-
evidence. The natural law theorist can then respond that a wise person is one who
understands that certain natural things are good. In this case, it may be tmet Wieo
is wise does not doubt because of his understanding and that the one who doubts is not
wise because of his lack of understanding.

Connie Rosati uses a different approach to defend Moore’s thesis. Shelestablis
her argument by giving a definition of good that the natural law theorist does not hold.
She explains that good is either ‘what a person desires' or 'what a pensmtdetesire.’
These definitions are not acceptable to the classical natural law theonttutal law,
on a foundational level, good is defined as being insofar as it is desirable. Some may

accept the definition, good is what a person desires to desire, when everytiagtre

132rhis explanation follows St. Thomas's reasonin§ih Q. 94, Art. 2.
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has been taken into account. This definition seems to fail to distinguish betwdeamndg
wrong desires. Right desires aim at real goods and wrong ones aim at agpadsnt

One may also take into account the varied goodness of the nature of things. Finite
things are limited in their goodness because they are finite. No finite thgmgnadees the
one choosing it since there are so many finite goods to choose among. A person may
choose among many acts, all of which are good because they perfect a perstirat Acts
perfect people have being insofar as they are desirable. One act mayelseri@ble
than another because of how it contributes to perfecting an individual. Thus, the natural
law theorist would point out that Rosati's definition shifts the focus from the obgast
desirable or good to an individual's subjective mental state.

Rosati raises four objections that the natural law theorist should be able to.answe
She admits that if these are answered then the 'normative and descriptive could be
bridged.' The criticisms are whether the natural law theory can account fdrapacter
as persons, whether the good for a person carries motivational force, whefiextd re
what a person most values, and whether it meets conditions of justifit&tion.

The first objection can be understood to mean either (1) natural law theory does
not account for our character as persons, or (2) natural law doesn’t account for the
goodness or badness of a person’s character. If Rosati means (1), thdawatin@brist
can simply point to his account of the virtues. The virtues, which are excellences of

character, are an essential part of natural law theory. St. Thomas deadtescvapters

133t seems Rosati also presupposes that the naawahkeorist must be an internalist, or one who
grounds motivation for action in internal desirésere does not seem to be a necessary connection
between natural law and an internalist accountp8upnay be given to the view that St. Thomas was a
externalist. Thomist Eleonore Stump describes Aagimaccount as externalist. She writeAduinas “In
light of Aquinas’s views about human cognitive fiies, it seems reasonable to take his theory of
knowledge as a species of externalism, with sotiegilist elements. On Aquinas’s account, when they
function as they were designed to function, oumitbge faculties, in in particular our senses amgliect,
work in a reliable way to yield knowledge of ouksed and everything else as well.” (p. 234)
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in theSumma Theologic the virtues before explaining natural law. He spends
significantly fewer chapters on the subject of natural law than he does on Astthe
first chapter explains, the classical natural law theorist is jusii@dopting many
aspects of virtue-ethics. Thus, natural law theory not only accounts for our eharzct
also provides criteria about how to improve it.

This explanation does not answer Rosati if she means (2), namely that natural law
doesn’t account for the goodness or badness of someone’s character. This means that
either (i) natural law does not explain how a person’s character is good or bgadhat (i
natural law doesn’t say how one can judge a person’s character, or (iii) thal reat
doesn’t determine the character of a person. These objections fail forltmerfgl
reasons. As chapter two explains, natural law is simply the law that paysca should
act in accord with what is most essential to his nature-- namely, ratiokidityho does
so actualizes the dispositional properties of his nature, acquires virtue, aml atta
happiness. The answer to (i) is that a person’s character is determinedihgyites
about whether to follow the natural law. The response to (ii) is that a persordstenas
judged in accordance with how he has responded to natural law. To respond to (iii), the
natural law theorist can simply point out that it is not the function of natural law to
‘determine the character’ of anyone. Each individual determines his own chénacte
how he responds to natural law. The character of an individual is a habit; whetgabk nat
law is the principle in man recognized by the practical intellect by wdigderns good
and evil. A man can use natural law to discern or to discover whether a person’scharact
is good, but natural law in no way determines it. It seems the main point of this objection

says that there is no link between character and natural law, and with no connection, a
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person has no motivation to develop good charattdtis is dealt with in the next
objection.

To Rosati's second objection the natural law theorist responds that the good for a
person carries more motivational force than other accounts. Rosati's psydiologic
definition of 'good' uses an individual's preference as the basis for what is good.
However, the natural law definition shifts the 'good' to the object. The object is what
perfects each person and makes him good in some way. Some things that are considered
good are food and water. Other things that are good are acts that perfectidaahdi
and make him more virtuous. A person may have difficulties discerning whamasac
good because he has confused what appears good with what good really is. $&gardle
in shifting the source of what is good from the individual subject to the object that is
desirable because it is good, one establishes an objective basis for goduftessiis
good to the object also establishes the good in some way as supporting an externalist
account. This objective basis provides motivation for a person seeking to perfect

himself13°

134 The natural law does not determine someone tololegmod character. There are always a
number of goods to choose between, some real and apparent. The internalist account for motivation
says that moral beliefs are internally motivatithough he identifies the real good with the daisie,
the natural law theorist seems to have more in comwith the externalist account, which says reasons
independent of a person’s internal motivations smtion. It is in this second account that a thednyght
reason, or natural law, can find itself operatinithim as there seem to be no things that determieto
act a certain way. The reason for this is the tedithe nature of all the possible goods one teose.

The limited nature of each good means that onaleaitle between various competing goods.

135 Rosati's response may be to expand this argunygmihting out how few people are virtuous
and how few people agree about which acts are gbothe first, one may easily see that just beeaus
there are only a few instances of someone beiny @eerfect bridge-hand, it does not follow that n
person has ever been dealt such a hand. Just aspemple have been dealt such a hand, so, too, some
people are truly virtuous. These people may be taut they are examples for the rest of us tofoko
that we too can strive to become people of virAreadditional problem with Rosati's argument ig tha
most people do agree on the goodness of manyTdwanajority of humans think that it is good todov
and not to torture one’s child. Thus, there seeflretonore people in agreement about what is goadata
in disagreement about it.
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One can ask whether natural law holds that there is something within man that
inclines him to virtue. Inclinations, or dispositional properties as thesebeavecalled,
are varied. As we have discussed, some dispositions are good and others are bad.
Whether a disposition is good or bad is discovered by reference to a person’s naure. O
must not forget that there is a difference between disposition and habit. Anthony Kenn
explains,

A habitus,or disposition, we are told more than once, is what can be exercised at

will; but an action, in so far as it becomes a habit, to that extent escapes voluntary

control. The difference between disposition and habit might be roughly
characterized thus. If one hababitusto g then it is easier tq than if one has

not: examples areeing generouandspeaking Frenclicf. De virtutibusl, ad 13).

If one has a habit aj-ing, then it is harder not wpthan if one has not: examples

aresmokingandsaying 'l say!" before each sententd.

Everything we can do at will we have a disposition to do. If we have a habit, then it is
harder not act in accord with the habit. We are not determined from our dispositions to
either be virtuous or not as these can be either good or bad. All people have the potential
to be virtuous, as each can develop the habit to do what is right.

Rosati's also questions whether a naturalist explanation accounts for what a
person values most. Again, the natural law account does explain this. Firsgriehdi
theories of morality say that one needs to properly align his values to what should be
valued. This occurs because a person may have values that are wrong or immoral.
Consider the connection between value and desire. If what a person values hegams w
person desires, then it is possible that what a person values most may not be something

that he really ought to value. Our position is that people should only value real goods.

Second, if a person values what is wrong, natural law accounts for this in sayimg that t

13%Anthony Kenny, Preface to St. ThomaSsmma Theologica). 49-54.
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value he has is merely an apparent good and not a real good. He has simply miamte an er
in judgment in valuing the apparent good. Fergus Kerr explains Aquinas’s account:

He is not tempted by the modern (‘Cartesian’) idea that one knows nothing

directly except one's own sensations, impressions or ideas, and thus that one never

hascertainknowledge of anything outside one's own head — an idea, then,

leaving one always open to doubt about the existence of ‘other minds’ or ‘the

external world’. The problem, for Aquinas, is not (as in post-Cartesian scepticism
supposedly) to account for our ability to have sure and certain knowledge at all;

but rather to explain the fact that we are so often in error, in a world created by a

good God. For Aquinas, that is to say, error, deception and so on, far from

seeming threateningly ‘natural’ in creatures in our epistemic situatemha

result of sin, or the punishment for sin, and not ‘natural’ at all, in beings created to

know the truth. When our senses and intellect funa®@od designed them

then they work in a reliable way to yield knowledge of ourselves and everything

else in our reach?’

This explanation is clearly externalist. People know what is good in thd thoolugh
their senses and intellect when they are properly functioning.

Rosati's fourth challenge to the natural law theory raises the problem of
justification. Rosati's primary problem with justification seems to revateend finding
someone who is sufficiently rational and well-informed to make a deci&iofhe
difficulty in making a rational decision about moral issues arises becaoskfterent
people may have different motivational tendencies, traits, and d&Sifgse problem is
that the justification of a judgment of goodness depends upon an “ideal of the person,”
and this rests not upon a natural property, but upon their motivational tendencies, traits,
and desire$?® This constitutes the thrust of her argument.

One point that Rosati overlooks helps to answer the aforementioned problem.

Rosati fails to distinguish what is good for a ngaman, and what is good for a man

13%Fergus Kerr, “Thomistica 11, New Blackfriars VVol. 85, Issue 1000, Oct 20, 2004, pp. 628-641.
13%R0sati, p. 56.

*Ibid. 55.

0bid.
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guabanker, golfer, or lawyer. If one discusses the good for these two differeyariede
without recognizing that there is a difference, then one will invariablyeagowith

some difficulties. Although what is good for mgnaman will be equally so for the

banker, golfer, and lawyer, what is good for each individual to excel in his respective
trade is different. The trade itself may even be something that is caltatlymo

guestionable or bad. For example, if someone is a thief, this would not be a good trade,
even if some of the skills the person has are skills that are good. In coninalétithual

skills that may allow one person to succeed at one profession as opposed to another, all
people who are goagua man benefit from this. As it is good for all men, one should
strive to attain rational activity and virtue. Rational activity may havieseend either the
perfection of the intellect, or, as Mclnerny writes, “perfection of avigctther than
thinking.”*** When the intellect is used for the purpose of other acts, it ought to order the
goodness of various courses of action. The constituent goods that are possiblean life ar
many and allow for any number of different realizatitlig\lthough these individual

goods one can pursue may differ, the moral and intellectual virtues are thlbsame
everyone. When these virtues are acquired, one is considered to lpugooan.

These distinctions are relevant for Rosati's challenge about both thefideal
person' and closing the question about a person's good. The 'ideal’ for a person is
answered when considering mguman. Rosati's arguments only seem to work because
of the ambiguity of her standard for an 'ideal' and her description of what ssagc&
close a question about a person's good. However, the problem disappears once one

understands that the 'ideal’ for a person can be fixed even if the way he b&tadesal is

1I\MclInerny, Thomistica Ethicap. 32.
“2bid.
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not. In the same way, a person's ultimate good or his constituent goods can have any
number of ways to become part of a person. The means to attain each virtue may change
and may differ among persons even if the virtue itself does not change. Consider the
analogy of desiring to have a car. One can lease, rent, borrow, or buy the calt thigulfi
desire. A person can use any number of ways of paying for the car, if that reddqui

having it in his possession, without changing the end. In the same way, one can become
virtuous through a variety of activities. The virtue does not change, even if &ms hoe

attain it does.

One may consider this small sampling of modern attempts to defend the open
guestion argument. The problems with each of these arguments are exposed and the
natural law explanation is given. Yet there remains one major unexaminechgbdte
natural law theories and contemporary neo-naturalism from Hume thattisvidah the

next section.

D.David Hume and the Is-Ought Problem

David Hume’s challenge comes from what some have called 'Hume's Fatk,” a
others have called the problem of arguing from facts, or what is the case, to valoes, or
what ought to be the case. To say that Hume's is-ought problem is the same as the
naturalistic fallacy misidentifies the two. The famous passage on whaebasalled

this is-ought problem is found in his wolkTreatise on Human Naturdde writes,

| cannot forbear adding to these reasonings an observation, which may, perhaps,
be found of some importance. In every system of morality which | have hitherto
met with, | have always remarked, that the author proceeds for some time in the
ordinary way of reasoning, and establishes the being of a God, or makes
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observations concerning human affairs; when of a sudden | am surprised to find
that, instead of the usual copulations of propositions, is, and is not, | meet with no
proposition that is not connected with an ought, or an ought not. This change is
imperceptible; but is, however, of the last consequence. For as this ought, or
ought not, expresses some new relation or affirmation, it is necessary that it
should be observed and explained; and at the same time that a reason should be
given, for what seems altogether inconceivable, how this new relation can be a
deduction from others, which are entirely different from it. But as authors do not
commonly use this precaution, | shall presume to recommend it to the readers;
and am persuaded, that this small attention would subvert all the vulgar systems
of morality, and let us see that the distinction of vice and virtue is not founded
merely on the relations of objects, nor is perceived by re43on.

The ‘is-ought’ question has been the subject of an entire book to which many of the best
philosophical minds in the world contribut&d. The primary defense of this position is
that one cannot have more in the conclusion than is contained in the premises of the
argument, unless one is fallaciously reasoning. Stated another way, soime sanet
cannot derive values from facts.

The strength of Hume's argument is that it seems to be correct in aivieast
ways. First, one indeed cannot have more in the conclusion than is contained in the
premises. Second, few would argue that many things that are done ought not to be done.
For example, it is a fact that children are molested and killed. One cannot dethystisa
the case. However, it is repulsive to think that this is the way it ought to be. Thesatgum
that Hume makes is that when one looks at certain facts there are no valuas tet c
derived from the facts themselves. Humans project values onto certain adisyhat t

observe, based upon how they feel. Hume highlights this point when he writes:

“3pavid Hume A Treatise of Human Natureontained irEthics: Selections from Classical &
Contemporary WritersEdited by Oliver A Johnson and Andrews Reathlrf@®at, CA: Thompson
Publishing, 2004): p. 185.

14%The Is/Ought Question: A Collection of Papers an@entral Problem in Moral Philosophy
Ed. W.D. Hudson. Bristol: Macmillan Publishing, 296
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Nor does this reasoning only prove, that morality consists not in any relations,
that are the objects of science; but if examined, will prove with equal certainty,
that it consists not in anyatter of factwhich can be discovered by the
understanding. This is tleecondpart of our argument; and if it can be made
evident, we may conclude, that morality is not an object of reason. But can there
be any difficulty in proving, that vice and virtue are not matters of fact, whose
existence we can infer by reason? Take any action allowed to be vicioud: Wilf
murder, for instance. Examine it in all lights, and see if you can find what matter
of fact, or real existence, which you célte In whichever way you take it, you

find only certain passions, motives, volitions, and thoughts. There is not other
matter of fact in the case. The vice entirely escapes you, as long asngidec

the object. You never can find it, till you turn your reflection into your own

breast, and find a sentiment of disapprobation, which arises in you, towards this
action. Here is a matter of fact; but it is the object of feeling, not of rekdies.

in yourself, not in the object. So that when you pronounce any action or character
to be vicious, you mean nothing, but that from the constitution of your nature you
have a feeling or sentiment of blame from the contemplatior ¥ it.

One may concede certain aspects of what has been said without fully gogimitt
to the conclusion that some draw about the is-ought problem. It is said that one cannot
draw any conclusion about values from propositions that are factual. One obvious
problem for Hume arises from the following argument:

P1: Everything Jesus believes is true.

P2: Jesus believes that his father is good.

Therefore, Jesus' father is god.

Given the premises are true, the conclusion, a judgment of value, must also be true. This
is an obvious counterexample of Hume's claim. As the aforementioned example shows,
certain facts do entail values.

Hume may respond that this aforementioned argument doesn’t work for two
reasons. First, he may point out that the claim of values that are implaritiyiced in

human nature is question begging. Second, he may point out that premise 1, which says

“Hume, p. 184.
148Dr. Michael Wreen used a similar example in coratos.
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everything Jesus believes is true, includes judgments of value and therefooa takk
Ought side of the divide.

Hume’s hypothetical response shows the foundational difference in approach to
these problems. It is certainly evident that each of the parts of a persoteledagical
function. The eyes are for seeing, the ears for hearing, etc. As each atshef pa
person has a teleological order, so too does the whole of man. What is true of the parts is
also true of the whole- there idedlos Every man strives toward the same common end—
what has been referred to as happiness. This end helps guide a person’s Actions.
person’s decision to pursue one course of action over another is chosen to try to attain
this end. An individual doesn’t reach his goal for various reasons, but without exception
those that do have developed virtuous character and perfected various traits. iRgogress
toward an end and toward becoming a better person, which people certainly reasgnize
an indication of the teleological aspect found in mankind.

A couple of points may be made to Hume’s hypothetical objection to the logical
syllogism. If the thrust of Hume’s argument is that my syllogism is quesiegging,
then it appears that I'm in what one may refer to as a ‘tis-taint’ standdifimit.

However, this doesn’t seem to be the case as I've provided reasons to believeghsit ther
a teleological structure in man. This teleological order makes senseaifibiyrto

recognize how one person is better than another in any variety of ways (@egson

may be morally better or simply more adept at a particular skill).cAneasily

recognize the moral superiority of Mother Teresa over Adolph Hitler. The profalim

the second objection (which points out Jesus’s true beliefs about value fall on the ought

side of the divide) shows that ought or value judgments are part of factual judgments.
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One may then say, in the Jesus example, although all his value judgments areuabo fac
judgments, not all his factual judgments are necessarily value judgments.

A second point that natural law theorists make comes from the two properties one
can observe in many acts. There is a teleological aspect to human actiomctsany
humans do are for an end-- that of perfecting one’s nature. There is also an adtologic
property to consider, because these acts exist in relation to the kind of thingghat ac
There is a link between this ontological aspect, the nature of the agent, and the
teleological aspect of the end sought. Specifically, man is a rationalreréaat seeks
what he perceives as good as a way to perfect himself. Now one can concade that
person sometimes confuses the real good and the apparent good. However, this is because
the person thinks that the apparent good is the real good. As explained in the second
chapter, the perfections a good man has include the four virtues. The natural l&ést theor
answers Hume's challenge by noting that the acts of man have a tekdalogiension
because of human nature. Thus, the problem with Hume's account is that he fails to
consider the values that one can draw from human nature. This is another point of
agreement where the natural theorist agrees with the neo-naturalist whbagagertain
facts entail value&!’

Hume’s explanation of morality raises a deeper problem that must be dealt with i
a separate chapter. He provides the foundation for the contemporary moral telatwas
deny the reality and factual nature of any judgments of value. Whereas BtusbHume
provided the original attack on natural law and neo-naturalists, the relatreigtea

philosophers who provide the contemporary assault. It is a subject of speculatibarwhet

14’See Philippa Foot, “Moral Beliefs” ifihe Is/Ought QuestigriLondon: MacMillan Publishing,
1969). Foot argues that certain words are actiodhgg as to whether or not to act. The actiordgg
nature of these words eliminates the gap betwestndbpremises and moral conclusions.
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Moore envisioned the way that his arguments would be used to undermine any objective
account of ethics. Some may dispute whether his arguments really undermimed suc
accounts. However, short of developing an intuitionist approach, which Moore himself
supported, there seems to be many other approaches to ethics that don’t need to go the

route of intuitionism, especially given the arguments offered against higposit

E. The First Wave of Attacks

This chapter has exposed the flaws in Moore’s and Hume’s objections to natural
law and contemporary neo-naturalism. The problems with the contemporary defenses o
Moore by Caj Strandberg and Connie Rosati were also considered. The arguments in this
chapter provided the impetus to reject the natural law and neo-naturalist érplamat
the challenge from moral relativism remains. As a consequence to timeesatglHume
provides, many moral relativists reject the view that values can be a ghbjeate
objective or mind independent. Hume'’s view that vice is something that is not in the act
itself, but only in the individual, has paved the way for the moral relativists. gthe i

debate that will be examined in the next chapter.
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Chapter 4

MODERN OBJECTIONS II:
RELATIVISM'S CHALLENGE TO NATURAL LAW

“Who are you to say that I'm wrong?” This popular slogan exhibits a mind-se
that calls into question several things. It may be asking whether the person who say
another is wrong is qualified to judge what is wrong. Or, this may be asking whether
anyone can judge another person as to if he or she is wrong. It may even be an assertion
that no one can judge another person. Few would doubt that these expressions indicate
the degree to which moral relativism has been accepted into our culture. On one account,
moral relativism is a normative theory, which simply means that it says acsare
right are wrong. David Wong writes that normative moral relativism sayis, itong to
pass judgement on others who have substantially different values, or try to make them
conform to one’s values:* The basis for the claim that it is wrong to judge is that there
are no universal standards of value.

The opposite view from normative moral relativism is proposed in the natural law
account. As was explained in chapter two, natural lawtbays are universal
standardsto which a person can appeal to judge right or wrong acts. Natural law stands

opposed to moral relativism and must answer its arguments. The claims nabiraste

“8David Wong, “Relativism” iPA Companion To Ethiced. By Peter Singer (Cambridge: Basil
Blackwell, 1991): p. 442.
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make include that ethical claims are at best constructs of our own makinggtieastno
objective framework to understand them, and that morally conflicting views can be
equally true**® Since ethics is not objective, some say, it engages in describing subjective
feelings about things seen as right or wrong depending on the indiVidWakse differ
between people because they interpret differently, or because of an indiadliais.

Many relativists, following David Hume, tend to argue for two points. Firsy, the
contend that morality is constructed rather than discovered. People createotiaétym
Second, they contend that either moral claims are not factual claims, or afréhactual,
then they are only relatively so. Although many prominent philosophers have made
contributions to this debate, this chapter will only focus on a handful of arguments that
moral relativists offer against a natural law theorist’'s conception oflityora

It is important to understand that this chapter will not deal with every type of
relativism. The focus in this dissertation is on relativism as it applies talitgor
Relativism in matters of science or in linguistics is not the subject tHdientreated
unless it is so accidentally as it relates to moral relativism.

This chapter is divided into six sections. The first section will explain mioaal
relativism is. The second explains some common arguments offered agaireit|aat
that seems to undermine its account of ethics. The third section shows thesentrgume
are inadequate to undermine the natural law account. The fourth advances arguments

support of a basis for natural law theory. The fifth section exposes three poraeyn

149 Relativism is a species of anti-realism. J. L. Masummarizes and defends the views of some
forms of anti-realism in his workogic and Knowledge: Selected Papgrshe chapter titled “Anti-
Realisms,” Vol. | (Oxford: Clarendon Press, 1988any relativist arguments are indebted in some igay
Thomas Kuhn. See Thomas S. Kuhrhe Structure of Scientific Revolutio@hicago: University of
Chicago Press, 1996.

10%AIthough this is what some forms of moral relatiisay, relativism does not entail this, and what
relativism actually is will be explained in sectittmee of the chapter.
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arguments for moral relativism. The sixth section critiques these arguamehshows
that the foundation upon which the relativist stands when advancing these arguments is

sinking sand.

A. lIdentifying Moral Relativism

Some claim that nothing is absolute and all is relative. This is an easy@laim t
grasp, but does not represent our concern in the context of ethics. Although relatarism is
view that takes many different forms, only ethical relativism is releianbderstand as
opposing natural law. Thus, it only seems proper to understand exactly what this theory
says in order to respond to it. Many principles that seem easy to grasplesdoste
similar to smoke upon closer examination. Relativism argues that many tgeme
think are clear and unambiguous become otherwise. The same holds for finding a
description of relativism. First, there are many forms of moral relativiecond, one
may be a relativist about some things and not othiéfhird, few have taken the time to
give a precise definition of moral relativism. Taking all this into consioeratve must
proceed carefully to understand the natureraigbn d’etreof moral relativism>? This
section will address the definition or description of relativism.

There is a basic definition of relativism that is easy to grasp. Jhisa that

states, “there is no Truth, but rather a multitude of truths, corresponding to theadsultit

*IThis same thing can be said about the many forrasiealism. See the first footnote in this
chapter.

1520ne of the most important challenges to naturaltt@ery, if not the most important contemporary
challenge, comes from moral relativism. One impargaticle that argues all forms of moral antilisa
collapse into moral relativism is written by PaulMoser and Thomas L. Carsonhtoral Relativism: A
Reader titled “Relativism and Normative Nonrealism: BagMorality on Rationality,” Ed. And
Introduction By Paul K. Moser & Thomas L. Carso@x{ord: Oxford University Press, 2001): pp. 287-
304.
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of frameworks within which human beings attempt to conduct their li7&#eil Levy
conjoins two claims to define moral relativism:

1. Moral claims are only true relative to some standard or framework.

2. This standard or framework is not itself uniquely justifigd.
The framework or standard used in this description is most often the caftaltough
it has also been described as “a collection of methods and habits of thought and action
that determines what those who adhere to it regard as good antftrue.”

Although it may be difficult to find agreement about what is central to many
theories, the essence of relativism is straightforward. Michael Krawuge book
Relativism: Interpretation and Confrontatipexplains:

But we may broadly characterize relativism as holding, charaatatigtithe

cognitive, moral, or aesthetic claims involving such values as truth,
meaningfulness, rightness, reasonableness, appropriateness, aptness, or the like
are relative to the contexts in which they appear. Often such contexts are
formulated in terms of conceptual frameworks. And the range of such conceptual
frameworks may extend from a highly localized person-specific or accasi

specific state to that of a community, culture, tradition, historical epoch, or the
like. Relativism denies the viability of grounding the pertinent claims in
ahistorical, acultural, or absolutist terms.

The emphasis of this description of relativism is that ‘conceptual framewaeteymine
value and truth in judgment. In general relativism all norms are regardddtasras

they are dependent upon and determined by a framework.

153philip E. Devine, Relativism, Nihilism, and GodNotre Dame: University of Notre Dame Press,
1989): 37.

%¥Neil Levy, Moral Relativism: A Short IntroductioifOxford: Oneworld Publications, 2002): 16.

Ipid.

*Devine,Relativism Nihilism, and Gogp. 38.

5"Relativism: Interpretation and ConfrontatioBd. & introduction by Michael Krausz (Notre Dame:
University of Notre Dame Press, 1989): P. 1.
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Consider Paul Moser and Thomas Carson’s description of meta-ethical
relativism®®® They write the meta-ethical relativism holds “that no moral judgments or
standards (about any moral questions) are objectively true (or, corrédgeo(or,
incorrect).*>® Moser and Carson also explain that this entails that one cannot “justifiedly
believe whether things are good or bad or right or wrdftjThey also say that
relativism (on some accounts) allows that some moral judgments are olyeictigeor
false and some moral judgments are’fibt.

A second kind of relativism to consider is normative relativism. This view,
according to Carson and Moser, “states that different basic moral requiseaply to
(at least some) moral agents, or groups of agents, owing to different intentsres,ds
beliefs among such agents or grouffé.Either the individual’s or the society’s moral
principles are the basis for deciding whether an action is morally oblig@ogymay
have moral obligations, but these come from the beliefs an individual or society has
createdIt may be that a person’s morality is not chosen but determined by culture- in this
case the society. However, if morality is constructed by society theepmablthat
society itself is a construction. If the moral obligation comes only from thiba
individual has created- what was the source of the norms he uses as a gutiefdr a
Does he need any source external to himself?

These options present two models. One may opt for the individual moral-
requirement model or the social moral-requirement model. On both models an individual

is obligated to obey a system of morals, but it is not a universally binding system of

138 Moral Relativism: A ReadePaul K. Moser & Thomas L. Carson, p. 3.
Ibid.

9pig.

¥ pid.

199bid. p. 1-2.
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morals because it is relative either to an individual or a culture. In other word8, not a
humans have to obey the same system for two reasons. First, not all live people in the
same society. Due to living in different societies there can be different aystams.
Second, not all individuals are going to choose the same set of principles by which to
live.

One additional distinction may be made to normative relativism as it redaties t
individual moral-requirement model and the social moral-requirement model. Michael
Wreen distinguishes between agent-centered and appraiser-center@gmelati

At least two basic forms of relativism are thus possible, one which (basEayly
that the code to use in evaluating conduct is the agent’s own, or that of the group
that he belongs to; the other which says that it's the appraiser’s, or thesapprai
group, that counts. In other words, and to be clear: the first form, agent-centered
relativism, says: Judge acts by the (valid) standards that the agenf,lomte
agent’s group, subscribes to; the other, appraiser-centered relativisnidushes:
acts according to the (valid) standards that you, the appraiser, subscribe tb, or tha
your group doe&®
The distinction in this explanation is between two kinds of relativism. One mayeaadher
agent-centered relativism, or to appraiser-centered relativism.
There is a significant consequence of holding to one of these two theories as a
relativist, along with the fact that relativism is a normative theory. &ganation
clarifies that a person can judge acts in one of two ways. When a person aatsiethe
can judge the act according to the agent’s standards (or those of his group), or the

observer’s standards (or those of his group). Thus, one still makes moral judgments with

this distinction, contrary to the criticisms that many raise againsiviefa.

%Michael Wreen, “A Prolegomenon to Moral RelativisrhilosophiaVol. 32, nos. 1-4 (2005): p.
262.



101

Both normative and meta-ethical relativism agree on one thing. There can be no
universal moral norm. As Michael Wreen explains, “In stark contrast to relatigi
universalism, the view that there’s a single true or valid moral code which isadpiowli
all mankind, at all times, in all place®* Although the normal position that stands in
contrast to relativism is objectivism, Wreen notes that relativism alsoasipatible
with a universalistic subjectivism, or a theory that grounds moral truths on universal
human state¥?

In sum, two things can be said to describe moral relativism. First, mottalissha
is a theory that stands opposed to moral universalism. Moral universalism sagsridat
judgments are true because of universal standards that exist. Rsla&vig such
standards. Second, moral relativism says that the moral relativist ought to judge
Although there is no universal standard that applies across cultures, there can be two
equally valid, morally conflicting claims that are both true because thgyapply

relative to a person or group.

B. The Argument for Relativism

Various arguments have been given for relativism. Although some havergreat
explanatory force than others, this section will summarize the basic argfone
relativism. Philip Devine explains the argument in five theses:

1. Whenever someone makes an assertion, he presupposes some standard,

according to which his assertion is judged to be either true or false, and on
which its intelligibility depends.

%4 1bid. p. 260
189bid.
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2. People have employed incompatible standards in making assertions about the
same subject matter.

3. Sometimes these differences in standards are ultimate. That is to says the
sometimes no further standard to which appeal can be made to determine
which of the rival standards is correct.

4. Where the condition described in (3) obtains, it is nonsense to speak of one
set of standards as correct. Such fundamental standards can only be
described.

5. A decision to accept or reject some fundamental standard, to the extent it lies
within our power, must of necessity be arbitr&fy.

Numbers (4) and (5) are taken to follow logically and necessarily from theotrtheses

(1) to (3). Numbers (1) and (2) are pretty straightforward, and number (3) risttake

the most controversial claim that needs support. Even though (1) and (2) are paetty cle
a brief explanation is called for before proceeding to (3).

The first thesis is about presuppositions that apply to a certain type of stateme
These statements are not questions, commands, or exclamations. They are
presuppositions that apply to propositions that are judged to be true or false. The
presuppositions involved in judging these propositions are standards of an individual or
of a collective. Those who claim that these presuppositions are intuitiveagsl a
challenge from relativism. Devine explains, “an intuition is nothing but a alegfively
propensity to believe, whose claim to disclose a universally accessibitg a¢ least
requires defense against the relativist's argum&hOne approach to defend (1) offers
reasons in support of the position espoused absent any countereviamose that

seek to avoid (1) end in overt subjectivism thereby “abandoning the concept of truth,” or

they shift the reasons for belief from positive to negative which shows a gropdkas

1%%philip E. DevineRelativism, Nihilism, and Go@Notre Dame: University of Notre Dame Press,
1989): 43.

*Devine Relativism, Nihilism, and Gog. 44.

3 pid.
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been refuted rather than when it has been confirtféd Both these attempts to avoid
(1) do nothing to negate its significance.

Thesis (2) deals with standards that people use which are not compatible. The
focus of this thesis is not about an individual's convictions. It is about what seems to be
obvious to most people—there are incompatible differences in what people take to be
foundational norms and standard$When these differences are evident “the notion of
truth...is relative to the intellectual and social framework and that alterrfedimeworks
are not wrong but different*

The truth or falsity of thesis (3) is taken to be the primary issue separati
relativist and non-relativist. Although non-relativist's have offered asnimagainst it
that are inadequate (Devine notes the leaky boat argument féf)ptiee strength of the
relativist argument is at the point where two people reach the end of a ctionersa
having attained a shared understanding and still have differing ultimatefsmdihis
emphasizes the point that people have fundamentally different moral beliefs and
principles.

One can also consider the negative case that can be made in favor afmelativ
Neil Levy has pointed out that there are two fallacies that stand in the \say ahti-
relativist system of morality- begging the question and Hume’s'fdrks we have
already discussed Hume'’s fork, let us examine the problem of begging the question

against relativism. The intellectual case against moral relativieuy, contends,

“Ybid.

9bid.

ipid. p. 46.

2 Devine mentions that “the leaky boat argument ases relativism and subjectivism. The point of
the relativist argument is not that cognition exses personal or collective bias, rather that thequlures
that historians or scientists employ to eliminatetsbiases reflect an understanding of the wortttha
inquirer’s place in it and that such an understagdt beyond the reach of rational argument.” {). 4

13 Neil Levy, 49.
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considers arguments against relativism to be true only if relativisnsés falAs such,
anti-relativist arguments are invalid because they assume the truth dftbegremises

that is in contention.

C. The Argument Against Relativism

There have been several approaches used to refute relativism. Many of these
remain unconvincing—which accounts for the number of philosophers who believe in
relativism. Levy and Devine offer a number of problems with the argumeaitssa
relativism. Levy also offers a negative argument in favor of relativigns. section will
answer Levy’s arguments and examines what | take to be a couple of thespesses
to relativism a little more closely to see whether or not they aretigffec

One approach used to show that relativism is false tries to circumvent the
frameworks inherent in the relativist approach. This approach, as Devine notes:

[A]ttempts to find some point outside all frameworks, or necessarily common to

them all, that provides a basis for their acceptance or rejection. What we are

looking for here is norms biding upon all rational beings, which will determine or
place limits on the frameworks they can accépt.
The obvious candidate for such a task is the principle of non-contradiction. This principle
is the best candidate for several reasons. First, communication is only @ ddsiisl
principle is true. Those that seek to communicate the truth of relativism ovémat e
‘preach to unbelief’ in it presuppose that the opposite of what they are saying.if\fals

Aristotle noted, when there are those that object to this principle, “if our opponent would

only say something,” it is shown that this principle cannot be denied without assuming it

4pid. 46.
% Devine, 49.
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is true!’® One can also surmise that this aspect of the principle of non-contradiction—its
undeniability—makes it an excellent candidate for a foundation against istativi

But, the relativist may aver, there are certainly some people that détlyisha
principle practically in that they hold doctrines that are self-contraglictime need not
look so far as theologians who hold what appear to be contradictory doctrines, but one
can merely look at our own lives. However, there is something that is missesl in thi
objection. No one is saying that our beliefs are the standard for what is trué. We a
certainly may hold beliefs that are contradictory. What is certain isahé&iaclictory
beliefs cannot both teue. So, regardless of the contradictory beliefs we hold, it is
impossible that these beliefs are both true. If beliefs were the test fivavsemething
is true or false it would render them incoherent as there would be no differeneeiet
them. If there were no difference between opposites, then communication andylearnin
would be impossible. But, we know that we have learned and that we do communicate.
The critic who disagrees with me only does so because he thinks | am wrong about the
truth. All of these arguments point to the fact that the principle of non-contradiction is
undeniable. Undeniability seems to be a pretty good test for truth.

However, although the principle of non-contradiction does well in addressing
relativism generally, how can it be applied to moral relativism? Can’tsopdrelieve
that there are some things that are true and false, and believe that timerenaral
standards that are framework-independent (or that can be reduced to one framkwork)?
is important to note that it is not merely about what people believe that mattersidbut w
they actuallyoughtto believe. Many people believe all sorts of wacky things (I'm sure

I’'m included as believing in some), however, should we believe this way? Should people

®Aristotle, Metaphysics1006al- 1006b34.
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believe that some truths are really contradictory, but this doesn’t relaterality? |
think that people really ought to believe things as they really are. This carnt@appl
speculative or practical trutfi’ If 2+2=4 is a speculative truth that everyone ought to
accept, and if practical truth is similar, then people should also accept theseSiouths
then, how is practical truth similar? Mortimer Adler explains that prddtiath is
actually analytic'’® Adler bases this observation off a comment by Aristotle in
Nicomachean Ethic¥l, 2. After making the distinction between apparent and real goods,
he points out the obvious fact that real goods ought to be desired and pitguddnial
of this is tantamount to saying that a real good should not be pursued or somethyng reall
bad for us ought to be desirB Adler admits the claim that this truth is analytic differs
from the modern conception of analytic truths (which he finds to be uninformative
tautologies)®*

What does the discussion of practical truth do for this argument? In linking real
goods with what humans ought to desire, one can infer that identifying real human goods

one ought to pursue is similar to identifying knowledge that every human ought to know.

These real human goods are such that befit (and benefit) the nature 6f man.

" am using speculative truths here as referrinmuths that don’t necessarily entail that someone
ought to act. Practical truths are action-guiding.

"8 ortimer J. Adler, “Aristotle’s Conception of Pramil Truth and the Consequences of that
Conception,Paideia,Special Aristotle Issue, MCMLXXVIII, George C. Sinons, ed., State University
College at Buffalo and State University Colleg&8etckport, 1978.

9pid.

#pid.

¥lpid. “I said earlier that the modern conceptidraoalytical truth is defective by virtue of lirmitj
it to propositions that are trivial or uninstruitautologies. While they are analytical in thesgethat their
truth is known from an understanding of their cdosnt terms, the proposition about wholes beireqatgr
than parts and the proposition about real goodsgb&hat ought to be desired are not trivial or
uninstructive. These propositions are not verhatifagies. The predicate is not contained in thamirey
of the subject. The understanding of wholes inle understanding of par&)d converselythe
understanding of real goods involves the underatgnaf what ought to be desireahd conversely

1820f course we haven't listed all the sorts of thittgst count as real human goods at this point.
Regardless of this fact, one can see that thareriainly a difference between real and appareotigio
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However, what about Levy’s objection about the question-begging nature of
arguments against relativism? A problem with this argument is that thef laon-
contradiction is actually undeniable. Foundational truths like the principle of non-
contradiction are not question-begging. These are simply evident by thematare
(and they are actually undeniable.) Even the relativist uses this prircgday it.

Similarly, in understanding the difference between real human goods and appacdmt g
that are really bad, it is evident that to attain happiness (the end that all nen str

toward) one needs to pursue real goods. One may allow room to debate what these real
goods are, but one cannot deny that one can discover whether some things are good or
bad (this would render the debate useless).

The relativist may appeal to the problems or indeterminacy of translatioadretw
people or cultures. This suggests that the difference between the two groups leads to
foundationally different frameworks leading to different concepts of trutht, raond
wrong. The standard objection to this view is that many have learned and comeatunicat
to others in foreign languag&$. But a more serious problem is raised by Mohammad
Shomali, a philosopher who thinks this objection actually works against moralisghati
He writes, “Without being able to understand properly what the other people say, how
can the relativist assure us that, in spite of different appearancesarhacommon
moral principles? Indeed, this theory teaches us not to be hasty in inferring &mdam
differences from mere different appearanc&8On this account, and in accordance with

natural law, apparent conflicts are not necessarily real conflicts.

83Mlohammad A. Shomali makes this poinfithical Relativism: An Analysis of the Foundatiofis
Morality, (London: ICAS Press, 2001): 84.
*bid. 84-85.
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D. The Argument Supporting Natural Law

This section advances one argument in support of the natural law claim thatehere a
universal moral values. Up to this point, the chapter has primarily answered argument
relativists have leveled against universalism. Although there were arfgments
suggested in the last section as a response to modern objections, this sectionhmlsters t
natural law position. The argument of this section is that there is a human natise tha
universal upon which one can build a moral system. This common nature gives a
foundation for ethics, explains a way for people to morally improve, and undermines
relativistic moral approaches.

Human nature was identified as important throughout this work, and its existence
has been presupposed in much of the discussion. Although there appear to be several
ways to argue for its existence, two ways of arguing for human nature seemastbe m
obvious. First, a nature for each species accounts for stability betweeardiffpecies.
Second, one can appeal to aspects of human nature that make them unique from all other
creatures. There are two considerations one can make from these argument®n@n the
hand, what is unique in man ought to be the highest guiding principle in his life. On the
other, this account establishes a foundation for how each man should treat all others as
there are universal things necessary for perfecting human nature.

The first argument is from the general stability in a speéresll this means is
that each creature has an essential form from which it doesn’t changes3dérisial form

does not take into account what Aristotle has listed as accidental propdr&esoldr or

1%Those that are grouped in the same species idésisiption indicate those who are capable of
interbreeding.



109

size of a species can differ, but that does not change the species essEatiatkample,
one can find men that are short or tall, skinny or obese, lighter or darker skinned, with or
without hair. Despite the different accidental characteristics, ongmees that these
people are all men. A person may even go from lighter to darker skin, or from having hair
to being without, in an extremely short period of time. These changes do notlredfect t
fact that they are human. The thing that accounts for their humanity is a common human
nature.

Moreover, every person expects this stability offered in a common nature
throughout life. Despite some discredited scientific accothtshen a female of a
certain species gives birth everyone knows that she will give birth to thetyyaenef
species®’ One doesn't have to be a farmer to know that rabbits give birth to rabbits,
cows give birth to cows, and humans give birth to humans. A reasonable explanation for
the stability of these species is the common form or universal nature thahtrey

Second, there is a rational aspect of man that sets him apart from all other
creatures. This aspect is essential to his nature. The natural law tdisoosers the
existence of this nature from an observation of the way a creature acts) Geetations

presuppose the existence of particular powers that are inherent in theecriedtfue case

18Richard Goldschmidt’s ‘Hopeful Monster’ theory ismexample of a discredited theory that
attempts to explain a different account. For adpson of the details of this theory see the link
www.dartmouth.edu/~dietrich/NRG2003.pdf

%t is said that females may produce offspring afther species. The problem with this assessment
is what is meant by ‘species.’ Jonathan Wells gointt the problem is evident in Jerry Coyne ané\lkén
Orr’s bookSpeciation(2004). In it they point out that biologists caagree to a definition of “species” as
no definition fits every case. The website discgwang has several articles dealing with this.Thabjgm
of speciation for Darwinism runs deeper than jeshb able to define a species. What biologists rtefas
primary speciation is required for Darwinism togdausible. However, as famed bacteriologist Alan
Linton noted after reviewing the literature for exales of this, “None exists in the literature claimthat
one species has been shown to evolve into andheteria, the simplest form of independent life ar
ideal for this kind of study, with generation timafstwenty to thirty minutes, and populations awkig
after eighteen hours. But throughout 150 yeard@ftience of bacteriology, there is no evidenatdhe
species of bacteria has changed into anotlft8c¢ant Search for the MakefThe Times Higher Education
SupplementApril 20, 2001), Book Section, p. 29.)
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of man, a rational nature is present before he functions rationally. Just astheetof

an airplane must be a certain way before it can fly, so too must the esskite (w
accounts for the structure) of man must be rational before he functions ratioradly. O
can quickly observe that man functions very differently than non-human creatwed ar
him. For example, a man not only uses language, but builds hospitals, schools, and
machines to work for him. Why don’t we find dolphin hospitals (even if we find schools
of dolphin)? The reason comes from the essential difference between man and other
creatures—namely, our rational nature.

This universal human nature, which both accounts for rationality and the stability
of our species, is the foundation for a theory of natural law ethics. As explained in
chapter two, each human nature has certain capacities that it is possédeltpd
Beyond the physical needs man shares with other creatures, he has cestaih rat
potencies that are good to develop, and actions that keep him from developing these
capacities are bad. Although the rational principle in man is the highest fangyuidi
decision-making, some of the essential needs man has that are sharetewilikiog
beings (i.e. the need for nutrition, rest, etc.) are necessary in order to gikosoa to
develop these rational capacities. Because each person has a common nature that is
universal, this establishes a non-relativistic basis for ethical decisakimgiand is a

challenge a relativist account must overcome.
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E. The Contemporary Challenge to Natural Law

One can imagine that there are better arguments for moral relativisrihéhsix
in the second section. Three prominent arguments against natural law aeé ioffer
different forms from contemporary philosophers that argue for moral iistativin this
section, these will be expounded in their strongest possible'f8Before turning to the
arguments, moral relativists claim that there is one important virtue thabissequence
of relativism.

It is said that relativism requires a person to develop the virtue of tolerdnse. T
virtue arises from each individual approaching all moral issues from a view of
accommodation® The common complaint against moral realism is that it is intolerant,
and thus does not accommodate views that differ from it. Moral relativism, betause i
does not say that there is any universal moral truth, says that people shoatd tdleers
because moral relativism is true. David Wong explains why the virtue of acudation
IS important:

Given the inevitability of serious disagreement within all kinds of moral traditions
that have any degree of complexity, a particular sort of ethical value bscom
especially important for the stability and integrity of these traditions eridtges.

Let me call this value “accommodation.” To have this value is to be committed to
supporting noncoercive and constructive relations with others although they have

%There are several arguments that | will not addiresisis section due to the accusation that they
miss the mark of being strong arguments for rakativ For example, the argument from disagreement is
commonly given as an argument for relativism. Ome easily see that just because people disagieest
not follow that no one is right. For example, peoplay disagree whether the earth is sphericahor fl
Disagreement about the subject does not entaikthetone is right.

David Wong,Natural Moralities: A Defense of Pluralistic Rekim (Oxford, Oxford University
Press, 2006): pp. 63-65.
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ethical beliefs that conflict with one’s own. Why is this value important? Hnem t
standpoint of the integrity and stability of a society, this value is impayiasn

the regularity of occurrence of serious ethical disagreement. If sughiebsaent
always threatened to become the source of schism, no society could survive very
long without brutal repressiof®

The importance of accommodation or tolerance arises because there is olgomgly
to be moral disagreement. This virtue allows for the possibility that onearanfiem
another, and it allows that people can peacefully coexist despite their disagreem

The relativist claim is much stronger than merely that the relativist shousd ha
the virtue of tolerance. A moral relativist links relativism with toleeabecause no
person has a corner on moral truth, and because of this no person or culture can judge
another. Hye-Kyung Kim and Michael Wreen explain:

Relativism has a lot to say for it, according to its proponents. One point in its
favor, they say, is that it recognizes that there’s not just one correct waygf d
things, not just one right answer to every moral question. To think otherwise, to
think that one moral code has all the answers, is to think that one moral code is
capable of validly criticizing another. But criticism of one moral code fitoen
standpoint of another is baseless. There simply is no absolute moral code, no
moral code that transcends cultural, personal, and societal standards, and in virtue
of which other moral codes can be judged. Relativism thus requires us not to
interfere with or condemn behavior, conduct, attitudes, and so on that are not
approved by our own moral code. In other words, relativism requires us to be
tolerant. With no moral code being any truer or more valid than any other moral
code, there is no rational attitude to take toward another’s conduct except
tolerance"™*

As a relativist, tolerance is the only reasonable virtue one ought to ex&vtiae
arguments are given that make relativism plausible?
One may call the first the argument from convention. Saying a moral system i

based on convention means that people construct their system of values, rather than

Obid., p. 64.
191 Hye-Kyung Kim and Michael Wreen, “Relativism, Alistism, and Tolerance,” in
MetaphilosophyVol. 34, No. 4, (Oxford: Blackwell Publishing, §12003): pp. 448-449.
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discover it. This view rightly points out that everyone learns what is right orgwrom
different sources, and that each person constructs his moral system fromelfés beli
Sometimes these sources are in conflict with each other as to what ig mgbihg.
People may hold identical views on some scientific matter, but still differ ief bel
regarding what action is right. As Wreen says,

Moral relativism, then, is simply cognitive relativism applied to moral judgme
Moral reality and moral truth are perspectival under relativism, and consfructe
out of our experience and cognizing, in the broadest senses of the terms, even if
there are conceptual, quasi-conceptual, and empirical constraints on what counts
as moral reality and moral trutf?

Just as an individual’s non-moral beliefs are perspectival, so too moras lwelidiis
view are perspectival. The moral relativist believes that there is noigbj&etmework
by which a person can evaluate a different framework about what is mona#gtco

The second is the argument from the relativity of justification. This Bysseeys
that there is no way to find a basis for one rational justification over another wiyae pe
disagree. Gilbert Harmon explains that any proposed course of action mape Gt
reasonable for the person actifiyOne cannot scientifically discover a sufficient reason
for saying a person ought to act one way rather than an&thier addition, rationality
and reasonableness, if they do exist, are only relative starldaFds.example, one may
condemn a criminal as wrong for a certain act, but the criminal carries out foe a
certain reasons that seem reasonable. One may not condemn this person according to his

moral standards, especially using a criterion of reasonableness, becauseleoing

¥3Nreen, p. 267.

195Gilbert Harmon, “Is There a Single True Moralitj’Relativism: Interpretation and
Confrontation p. 366.

pid.

9pid.
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what he thought was most reasonable in his situation. Science does not appeal to
normativity except as a relative notitfi.

All moral justification can have is reflective equilibrium. This simply nsethat
the system should strive to logically cohere, but it does not necessarilgpondeto
reality. When a person constructs his moral system, he may find that he has two
conflicting views, and then he revises his system in order to prevent conflict. 8ecaus
the system is completely internal and relative to the individual or culture, aedsher
universal standard to which a person may appeal that can justify one system over another,
the best one can attain is a reflective equilibrium. The most one can expedtitodi
person striving to be logically consistent in his moral system, even ifdoosit attain to
this standard.

The third is the argument David Wong makes based on two features he finds in
analyzing our moral belief§}’ The first aspect we have he refers to as moral
ambivalence. Our ambivalence comes from being unable to decide betweenicgnflict
basic rights or values. For example, a person may face a tough decision alibat tehe
invest in helping the poor or a retirement account. Basic values may conflict s®sne
to make a decision about whether to take steps to secure his future with an investment, or
to help those in need in the present. The second aspect we have is called valuepluralis
This says that there are many basic values that are irreduciblerdfare many values,
then a monistic view that there is only one basic value that is universal idtfalggears
that we do hold to many values that cannot be reduced to one another. Thus, this seems

like a strong argument against universalism.

9pid.
7 The following argument is a brief form of Wong'sntral thesis in his bodkatural Moralities
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The argument for value pluralism rests on conflicting human values. These
values cannot coexist in a culture because of their conflicting nature. Pamgrize
many societies that promote some values and exclude others. This is a conseqbence of t
intrinsically contradictory nature of some values. In addition, there arg baaic values
that different cultures recognize. This is said to undermine universalism, viduitis c
there is one single true morality. Value pluralism argues that there dampat single
true moral code, when it is clear there are many basic moral beliefs.

Moral relativism purports to give a better explanation of moral ambivalence and
value pluralism than universalism. As Wong explains, “The kind of moral disagreement
that poses the steepest challenge for moral universalism is the kind in whichsbtrers
values with us but in which they have made different choices in the fact of conflicts
among these value$® Moral ambivalence arises from seeing how others made different
decisions than we would, even when sharing the same values. “The reality of moral
ambivalence,” Wong writes, “calls for a deeper explanation than univetsa&sies of
morality can provide*® Moral relativism is said to provide a more plausible account for
ambivalence and moral pluralism than universalism. When cultures clash, one view
imposes upon another and has the illusion of being universal only because it is dominant.
The relativistic explanation is purported to be better than any universalisticracue

to the existence of different moral systems in different cultures.

99hid., p. 6.
199hig.
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F. Answering the Contemporary Challenge

There are a multitude of arguments that have been given against manrasmela
Many of these, however, miss the mark because they falsely chamethaz moral
relativism actually say&° Two things must be kept in mind when dealing with these
arguments. First, there are many fully rational and intelligent peoplb¢have
relativism is true for various reasons. Second, there are some good argumentalfor mor
relativism that must be answered, and the last section only explained a handfol.of the
There are aspects within the arguments in the last section that pghttyout many
truths that can add to our understanding of ethical theory. However, these truths do not
require a person to adhere to moral relativism. Therefore, this section wilbdbihgs.
First, it will expose some of the flaws in some of the arguments for refatitsSecond,
in answering the relativist, it presents some additional arguments thauma&esalism
plausible.

In the first argument relativism says that morality is constructed and thus
conventional. There are several problems with this. First, just because peopiectonst
moral systems it doesn’t follow that the values that the systems expresmaentional.

There may be multiple expressions of one set of values. The expression that edgh soci

20For a sampling of some arguments offered that thissnark against moral relativism see Michael
Wreen's aforementioned article titled, “A Prolegoroa to Moral Relativism,PhilosophiaVol. 32, nos.

1-4 (2005): 253-274.

This is by no means an exhaustive survey of albfigements moral relativism offers, nor of all the
responses that can be given to their argumentseMenythese are some of the most popular arguments,
and some relativists even reject some of thesallasibus. For a survey of a relativist that attésrtp
tread a middle ground through many arguments o $ides see David Wong, “Relativism,” pp. 442-450.
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constructs may be different, but may still reflect values that are commsmeltainly
possible that values are universal, even if the expression of those values isoad, Se
the moral relativist has failed to point out how foundational values or virtues contradict
each other. The relativist would probably agree that simply highlighting howettitfe
values are emphasized in different cultures does not mean that there is amt inhere
conflict between values. Third, the point that is made that morality is pexspeéstnot

as significant as one may think. Saying someone’s view is perspectival card me
nothing more than it is a view from one’s own perspective. However, if this is the case,
then all views are perspectival. Yet, just because a view is perspdativasinot mean
that it cannot be universally true. If every person’s perspective includedniee sa
universal moral principles this would support the natural law position. Thus, a person’s
moral values can be both perspectival and universal. Given these three considerations
this argument is not as strong as some may think.

In the second argument one must deal with the problem of the relativity of
justification. It seems evident that it is difficult to decide who is rightrwthere is
disagreement. If there is a true conflict between virtues or the mostvhases, then it
seems this is a very difficult problem for the universalist. Although the diffi¢oitthe
universalist has been mentioned, there is also a difficulty for the relativestelativist
has to find two virtues that are truly in conflict. Many universalists andvistatwould
agree that there are differences in laws that would seem to make theict coniany
nations. Both would also agree that these differences and conflicts do not nigcessari
entail either position. Thus, it is not enough to point to a difference in laws, but the

relativist must truly find a conflict between virtues or basic values.
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Suppose that the relativist succeeds in finding the aforementioned conflict for
argument’s sake. How can the universalist answer this charge? Ther® deemfew
different responses available for the universalist. He may point out thatedissent
about basic values between people or even cultures means one of three things has
occurred. 1) One group or person has found the true good and those with conflicting
values or virtues have not. 2) Both groups have conflicting virtues or values that rea
conflict but both are wrong about these virtues or values being good. Or, 3) there is a
transcendent virtue above both positions that resolves the conflict and the digsgreem
has occurred because of a non-moral belief (e.g. the aforementioned case abouj.aborti
It certainly is possible that good and reasonable men differ about basic moral Valeie
relativist would concur that the differences of judgment may be caused byaamgnof
things. There may be different standards by which each judges, differentheayesople
were raised, and a variety of other factors. Each of these can be examiged todate
the source of disagreement. An analysis like this would probably resolve the prioblem t
vast majority of the time. However, there is a more difficult case to consider

Suppose one finds that two people share all the identical beliefs but still come to
different moral conclusions about some basic virtue or value. How, then, can the
universalist resolve this? It seems that the universalist can again maigeiaemat from
analogy to resolve this problem. Two people may be looking at the same painting and one
can see what the other cannot. This can occur when one observer is color-blind, and the
other can see all the colors. There are some universalists, certaingt laatutheorists,
who hold that it is possible for some people to suffer from some type of moral blindness.

In these cases, it is not as if the universal nature of basic morality has changadly but
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person’s ability to see it. Just as one cannot make a color blind person see certain colors
So too, the natural law theorist proposes, one cannot make the morally blind person see.

The consequence of holding the position that some people are morally blind does
not change the nature of universal values or virtues. This defect is attribotable
something wrong with the observer, and not something in the nature of the universal
value. When virtues or values are called universal this simply means that iba {gers
fully rational he has the potential to discover them. Moral blindness, according to this
indicates that a person is not fully rational. If two people are fully ratidmend, teasons
can be provided in order to discover what is universal. It cannot be overlooked that the
moral relativist often holds all the same basic values and principles as\besahst. He
justifies these principles on a different basis, but recognizes them justtlendich
indicates that he is just as rational, though, according to the universalist, istalem
about his belief in moral relativism.

The third argument against universalism covered moral ambivalence and value
pluralism. There are several ways the universalist can respond to this chafest the
relativist presupposes that in universalism, a person is morally permittedaorpene
act per situation. This is not true on many universalistic accounts. In the datsal
law approach, that which is universal is the abstract moral principle. Theutzartic
situation, as a thing that is constrained and has various circumstances surrountigg it
allow for different acts that are all morally acceptable. The universalmrinciple may
be that a person should love his neighbor as himself. The expression of this principle may
come from the act of shoveling a neighbor’s drive, bringing the neighbor soup when sick,

or visiting when lonely. There are a variety of morally good acts thatlarged even on
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a universalistic system. The assertion that there is only one morallyaueegtt per
situation is false.

This explanation helps one understand why there are so many societies that have
what appears to be different moral codes. The abstract principles are ofteamé)éat
the expression of those principles often differs. The universalist may even gasadar
say that many of the ways the principles can be expressed are conventionderCons
again the principle of loving our neighbor. One society may have it as an expression of
love to sing to the neighbor under certain circumstances, and a different sogiety ma
make an equivalent expression as killing a fattened calf for your neighbor undantbe
circumstances. The principle guiding the act is universal, even if the expre$she act
is not. This does not mean that all the particular expressions of a principle alg moral
right. Some acts that are done may not actually express the principle thatsbe
thinks it does. Consider the man who thinks he is expressing the principle to love his
neighbor when he coerces her to marry ffifrin this case he has wronged his neighbor
due to an error in judgment on the level of the particular action. The universal principle is
good, but the act fails to fall under it.

Lastly, one must consider seriously the claim that relativism betteuatscfor at
least one virtue—namely tolerance. However, despite the claim to lead to tieeofirt
tolerance, relativism entails no such thing. All it entails is that an individisdaety

can choose whether or not to be tolerant. After examining the two claims oféatnasel

220ne may point out that some cultures find the jradif killing your parent shows respect after
they’'ve reached a certain age. Yet even this mastiows the universal value of respect for parentn
if the actual practice is seen as flawed. A simajpplication can be made to Herodotus’'s example of
burying versus eating dead relatives.
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one can see the absence of logical relation between relativism and tolerameadKi
Wreen identify and show the relation between the two claims:
(1) There are two or more- a plurality- of equally true or valid moral codes,

and (1) doesn’t entail

(2) Tolerance of moral practices or moral codes other than one’s own is
morally required®
This shows that, contrary to the relativist claim, moral relativism does ndt@nta
require one to be tolerant. Thus, what is extolled as the greatest strengafivo§mel—
the promotion of the virtue of tolerance—is not even entailed by adhering to moral
relativism. There are actually no virtues that are entailed inytkisra, and, just as
predicted, what seemed to be such solid ground ended up as sinking sand.

One cannot neglect the claim that relativism may contend that its viesvigive
the best reason to be tolerant. However, relativism actually may have to support
intolerance when the differences between cultures are most significantike.between
American and Nazi culture). Although relativism is said to uphold toleranceidsea
that is a transcendent principle that governs “relations among moralitiesAlity it
cannot do so as it presupposes “that there is some standard to which one can appeal in
evaluating moral systems or sensibilities, which is precisely whaeléiivist denies?*
If one rejects certain assumptions made by relativist, like the value (Wimchquite

appealing) of equal human worth, then one will reach different moral conclé@ions.

293 Kim and Wreen, “Relativism, Absolutism, and Tolea,” p. 450.

2phijlip E. Devine, “Relativism, Abortion, and Tole,” Philosophy and Phenomenological
ResearchVol. 48, No. 1 (Sep. 1987): 137-138.

2bid.
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In sum, this section has considered a few of the contemporary arguments for
moral relativism. Although there are many more that are offered, those inatutes! i
section are among the most popular. One can see the many insights movedtselming
into the discussion about ethics and universalism. One significant contributiovistdati
make is revealing that certain customs in society often taken to be univéussl ase
not really universal. Despite these positive aspects of relativism| gestihs more

plausible that universalism is true.

G. A Brief Recapitulation

This chapter considered some arguments supporting and opposed to universalism.
The primary arguments that opposed universalism, appealed to human convention as a
source of value, revealed the problems that occur when people disagree on basic values,
extolled the virtues of relativism, and tried to show that relativism was meraaitiy
coherent than universalism. These arguments were worthy of serious cormgidameti
cannot be easily dismissed. Moral relativists have much to offer in manysasp#eir
ethical analysi§®® However, despite the many truths in the relativist's description of
morality, there were some aspects of their evaluation that did not include some
distinctions that were very important to make. Arguments in support of universalism

were implicit in the responses to relativism. The explicit argument wasl lneshuman

2% One consideration that the relativist offers is st of internal coherence. This is a fantastt
to discover whether a theory is false. No theoryla true that is not at least internally coher@mnie must
admit that the relativist and the universalistiaternally coherent in the views each hold. Howeve
internal coherence fails as a test for truth as@ance or science fiction novel can also be inthrna
coherent. One may also point out that internal ceree can make matters worse when a person
consistently treats people worse than he oughivenghis view €.g.,treating slaves worse because they
are not seen as persons).
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nature as a foundation for universal virtues or values. The combination of these two

factors favors the plausibility of holding to some form of universalism.
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Chapter 5

THE TENSION BETWEEN NEO-NATURALISM
AND NATURAL LAW

Isn’t it the case that a natural law approach is foundationally differ@mt dne
that is naturalistic? After all, theists and the religiously minded usasdlyhose
defending the natural law approach, and naturalists are usually trying to wedido a
references to religion or God. This difference indicates that the motivatitmefowo
theories seem to be in opposition. Further evidence for this can be found from looking at
the sources of the work that has been done in these two areas. Scientists ar@ the maj
proponents of various forms of naturalism. This group may claim that scienceptain ex
all that is necessary to live a good life. Theologians, on the other hand, have done much
of the work on natural law theory. Many in this area have developed natural lamsyste
that are inextricably tied to theological ethics.

One can also find that two opposing camps use the same arguments against
naturalism and natural law ethics. Certain ‘Christian’ philosophers oppose is#tural
ethics and ‘atheistic’ philosophers oppose natural law ethics for the sames.eHse
similarity between the natural law theory and one that espouses a formrafisat
allows for the same criticism to be equally applied. Both naturalists andidamra
theorists allegedly commit the naturalistic and is-ought fallacies disdus chapter

three.
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This chapter will explicate several differences that are important in stadeing
the neo-naturalist and natural law position. The first section explains neolisatura
Naturalism as well as the modern ‘naturalized’ approach to ethics is distiagdiesm
neo-naturalism. The different approaches for ethical decision making Inetivese
systems will be explicated. The second section explains the agreementbetaee
naturalism and natural law theory. The third section exposes and answers the argument
that Christian philosopher J.P. Moreland uses that can be applied to neo-naturalism and
natural law theory. The fourth section uncovers the real distinctions between neo-
naturalism and natural law. The fifth section compares natural law theory ané divi

command theory.

A. What is Distinctive about Neo-Naturalism

One may surmise that there must be some difference between naturalism, neo-
naturalism, and naturalized ethics. | will not be using these different names
interchangeably as each uniquely represents a different approach to dthipsirgose
of this section is twofold. First, the section compares neo-naturalism with botalisatur
and naturalized ethical theory. Second, it explains several aspects of natismtinat
make it a distinct ethical theory.

Of the three aforementioned theories, the first two are cognitivist teeand the
third is a non-cognitivist theory. The following are definitions of each theory:

a. Naturalism or ethical naturalism is the view that says moral judgments ar

class of facts about the natural world.
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b. Neo-naturalism is the view that there are virtues that guide a person to

recognize facts about certain natural goods for man.

c. Naturalized ethics is the view that values are invented and as such not

absolute.
Both naturalism, which is sometimes called ethical naturalism, and neo-rstuaaé
cognitivist and objectivist. These two theories hold that moral claims are trals®r f
independently of our beliefs about morality. As cognitivist theories, these aisotbiat
it is possible for people to know what is right or wrong. The third theory, naturalized
ethics, is usually presented as a non-cognitive theory. As a non-cogrigasy,t
naturalized ethics does not hold there are any ethical propositions that are atge.or f
Although it may seem counterintuitive given that this view says no ethical ptiopasi
true, naturalized ethics holds that at the most ethical propositions are talseoefative
to a person’s own individual belief or his community’s teaching.

One can identify several similarities between naturalism and nemhsitu They
both emphasize what they take to be natural properties. These natural progerties ar
thought to include goodness and to be knowable in both systems. They also have
problems with G.E. Moore and David Hume'’s ethical theory. Specifically, these groups
would take issue with Moore on our ability to define and identify goodness in natural
things. Also, these systems would argue against Hume’s contention that one cannot

derive an ‘ought’ from an ‘i’

27| am only arguing here that the classical natianaltheory as | describe it would have an issue
with these objections. | recognize that that ‘neatural-law theory of Finnis and Grisez, which \waiefly
mentioned in chapter one, accepts these objeddiothslevelops their own versions of natural laweifrh
versions of natural law are significant and totlaglvantage in that they avoid any need to appeal t
“metaphysical biology.”



127

There are two different ways of thinking about the relationship between neo-
naturalism and ethical naturalism. In the first, neo-naturalism can be trafugh
relation to ethical naturalism as being related as species to genus. Trauggtakll neo-
naturalisms are a form of ethical naturalism, not all theories identifiad athical
naturalism are neo-naturalist. According to this view, for example, somaruitit
philosophers can be said to hold to a form of ethical naturalism. They would be so if they
held that goodness is pleasure. It is recognized that utilitarians likamdilBentham
sought to explain a scientific approach to ethics that used ‘good’ to mean ‘pleasure
produced 2®® However, one can also find neo-naturalists like Philippa Foot arguing
against i£% Ethical naturalists are the group, as Antony Flew explains, that may be
considered as those who take “the naturalistic fallacy to be not reallgay/fand
“insist that value words are definable in terms of neutral statements.6f'fa& slightly
different perspective says that neo-naturalism is not a straighttbnaguralism, as it
doesn’t subscribe to the belief that “value terms can be defined by factieahents 2
However, neo-naturalism still holds that “certain facts logicallyievedues.”? Philippa
Foot takes the first view as indicative of neo-naturalism. Neo-naturalisafisplly
argues against Moore’s anti-naturalism and against “the subjectivistethsach as
emotivism and prescriptivisnf:2 Unlike, neo-naturalism, naturalism may accept

Moore’s intuitionism, even if it denies his anti-naturalism.

298 Anthony J. LisskaAquinas’s Theory of Natural Law: An Analytic Redomstion, (Oxford:
Clarendon Press, 1996): p. 58.

209 philippa FootNatural GoodnessOxford: Clarendon Press, 2001

210 Antony Flew,A Dictionary of Philosophy(New York: St. Martin's Press, 1979): p. 240.

21| ouis PojmanEthics: Discovering Right and WrongBelmont: Wadsworth Publishing, 1990): p.
156.

212 pid.

23 Foot,Natural Goodness. 5
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Another difference between these theories (i.e., naturalism and neo-niaauralis
may be understood from looking at where they fall in the genus to species relationship.
The difference between realism and anti-realism is the most generegmiittethat one
can grasp in meta-ethics. Under moral realism one can find naturalism and non-
naturalism. According to naturalism, ethical terms refer to natural giregoand in non-
naturalism they don’t. One could conceivably be either a natural or non-naturdlest a
intuitionist. This is primarily because in intuitionism one knows what is good intyitive
Intuitionism merely describes the epistemological process one uses to knovtheither
natural or non-natural godd* However, neo-naturalism rejects intuitionism. Thus, there
seems to be a difference between naturalism and neo-naturalism thbégoed a mere
genus to species relationship. Neo-naturalism is a form of naturalism des rej
intuitionism as a theory of moral knowledge. Also, in neo-naturalism there m@masis
on virtue as providing the way to answer what goodness is. Other ethical thedries tha
hold principles of moral realism from a non-virtue ethic approach are naturalisnne but a
not what this work has referred to as neo-naturafiSmhis modern, virtue-based theory
is what is referred to in this work as neo-naturafi$tn.

What of the relationship between neo-naturalism in and naturalized ethics? One
may admit that some who call themselves ‘naturalists’ hold the view thaeis he
described as naturalized. Looking at what is common among naturalized notiveogni

theories allows a contrast with neo-naturalism. It is helpful to turn to Harman for

Z4Richard Brandtfacts, Values, and MoraliffCambridge: Cambridge University Press, 1996):
p. 5.

13 |pbid. 165-166

%1% The leading neo-naturalists that fall into thisegmry are G.E.M. Anscombe, P.T. Geach,
Rosalind Hursthouse, and Philippa Foot. Their viealso sometimes referred to as neo-Aristotelian
naturalism. Although not a complete list, thesdqgsuphers represent some of the leading thinkeits th
espouse neo-naturalism.
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description of naturalized ethics to contrast with neo-naturalism. Although bdisall

theory a naturalism, and not naturalized ethics, Gilbert Harman’s descmgbtnis view

is in diametric opposition to both ethical naturalism and neo-naturalism. Harman

describes this ‘naturalism’
| am using the term “naturalism” more broadly in a more traditional andatec
sense. Naturalism in this sense does not have to lead to naturalistic reduction,
although that is one possibility. Another possibility is that there is no way in
which ethics could fit into the scientific conception of the world. In that case
naturalism leads to moral nihilism, as in Mackie (1977). Mackie supposes that
ethics requires absolute values which have the property that anyoneohttesie
existence must necessarily be motivated to act morally. Since ouifsrient
conception of the world has no place for entities of this sort, and since there is no
way in which we could become aware of such entities, Mackie concludes that
ethics must be rejected as resting on a false presupposition. That is a version of
naturalism as | am using the teff.

The contrast is immediately evident in that neo-naturalism and ethicallisatunald

that there are absolute values, and a naturalized approach dé&s Riarman clearly

holds the view that Mackie so fully explains in his bé&tkics: Inventing Right and

Wrong Mackie’s title is illuminating in that, according to this naturalized accourdf al

ethics is merely invented. Harman, echoing Mackie’s thesis, can arguedttztruths

are certainly not discoverédf

27 Gilbert Harman, “Is There a Single True Moralitjy’Relativism: Interpretation and
Confrontation Notre Dame: Notre Dame University Press, 1989366.

218 Harmon tries to hedge on his description of ndismaas saying one can “be both a naturalist
and an absolutist.” (p. 366) He is saying that cane be a subjectivist and absolutist. As Michaed#&vir
explained in the previous chapter, absolutism cdinoes the one who grounds moral truths in a
subjectivist account on universal human statespibethis move away from relativism, Harman thinks
that moral relativism is the most plausible accafrdthics. (366)

29 Gilbert HarmonExplaining Value and Other Essays in Moral PhildspOxford: Oxford
University Press, 2000): p. 151-164. In the chapg&writes orHuman Flourishing, Ethics, and Liberty
Harman analyzes problems in contemporary accodmnistoe ethics. He argues for four things. Thetfis
that they can all be reduced to a form of consetiplesm, complete with all the problems entailedhis.
The second emphasizes the relativistic concepfitruiman flourishing in these different accountseTh
third deals with the relativistic nature of theseas one gives for acting a certain way. He cacooteive
of any reason for another person to accept th@nsase give for an act when the person does nejpaicc
our values. The fourth explains what he takes esdhl source of values and morality. One is utged
accept “the fact that morality is a compromisensetn people of different powers and resources” and
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Consider the parallel between naturalized epistemology and what | have dubbed
naturalized ethics. Naturalized epistemology seeks a scientific etiplaf@ the
reasoning process. Although the idea of epistemology naturalized was poplubgrize
W.V.O. Quine, his explanation of what this means is not the onl{’8fithe common
elements between these various epistemological accounts are the empliasis
empirical method and that man has biological limitations that must be considereds Just
the naturalized accounts of epistemology emphasize biology and the empitivadl ns®
too does naturalized ethics. Harman argues that a person’s approach to ethiocsahnd m
judgments can affect his view on whether to be an absolutist or rel&thifstne places
a greater emphasis on science (i.e., the empirical method) in his approacheeawill
relativist, and if he doesn’t he will be an absoluiféThis is not to say that Harman
claims an absolutist allows no role for science. However, he does argue that thfe rol
values and obligations explained from a completely scientific perspectiVead to
relativism??® Relativism, thus conceived, claims there is no moral truth.

Naturalized ethics can appeal to certain biological and psychologicadsesnd
Harman recognizes the legitimacy of evaluating certain biologicaitstes of man
functionally??* Also, naturalized ethics attempts to explain away certain acts and
attributes that a naturalist may call good with a scientific explanasiom\&hy one calls
certain things good. Any explanation for the goodness of certain acts meguced to

an analysis as to why someone calls something good. The shift in emphasis in this

acknowledge that the “basic rights of liberty haweene to be recognized only as the result of thése b
conflicts.” (164)

220 Quine, Willard (2004). "Epistemology Naturalizedt E. Sosa & J. KimEpistemology: An
Anthology Malden, MA: Blackwell Publishingpp. 292—-300.

22 Harman, “Is There a Single True Morality” p. 365.

222 |pid.

223 |hid.

224 Harman Explaining Valuepp. 152, 165-178.
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explanation diverts attention from the act, and places it instead on the psychological
reasons of the one who explains the act as good.

Naturalized ethics also denigrates ethical theories that strass. HWarman, for
example, offers a scientific account as to why character-based \thitog &e
foundationally wrond?® He finds several problems with virtues as a foundation for
ethics. Harman writes, “the main point is that this sort of virtue ethicagpeses that
there are character traits of the relevant sort, that people differ irchduaicter traits
they have, and that these traits help to explain differences in the way peuple.5&°
He argues that the foundation upon which the virtue ethicist starts is faultyisThi
because experiments have shown the circumstances often affect a persosids bedra
than his charactéf’ Another problem arises, according to Harman, because virtue
ethicists commit the fundamental attribution ef8iWhat this means is that virtue
theorists overlook relevant details of a situation to explain a person’s behavior and
instead attribute the action to character. This calls into question whethactehalrives
a person to act a certain way, when it is certainly sometimes the casedating to the
naturalized ethicist it is always) that the circumstances explain bel@@aonore
complete way. Harman goes beyond saying that it is merely sometimesdhbata
circumstances explain behavior. He argues that there is actually no suclsthing a
character, and thus a virtue theory of ethics that seeks to improve charactaci®us

notion??® Harman concludes,

225 |bid. pp. 168, 176.

228 |pid.

227 |bid. p. 170. He specifically cites Stanley Migraraxperiment on obedience to authority and
Darley and Batson based on the parable of the Gaouhritan.

228 |pid. p. 166.

229 |pid. p.178.
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We very confidently attribute character traits to other people in order tarexpla
their behaviour. [sic] But our attributions tend to be wildly incorrect and, in fact,
there is no evidence that people differ in character traits. They differ in thei
situations and in their perceptions of their situations. They differ in their goals,
strategies, neuroses, optimism, etc. But character traits do not explain what
differences there ar&’
In this account virtue theorists suffer from confirmation bias and overlooking that
behavior can be explained from situations without having to appeal to charactér. Wi
the assumption of character dismissed as vacuous, any virtues that are suppdged to he
form, guide, or build character are useless.
Despite the bleak picture some may see emanating from the naturaliaadtacc
of ethics, the neo-naturalist assures us of the possibility of human flourféhirtee
virtues mark the target at which one must aim in order to flourish. This view stands in
stark contrast to Harman'’s account. The neo-naturalist says that virtua faysole in
ethics. Philippa Foot argues that certain dispositions we call virtues areddapapon
certain facts about human beirf§$Thus, contrary to the naturalized ethicist, the neo-
naturalist says that scientific facts do not lead away from virtue, butdatv®iological
and sociological facts can direct us to see what is virtuous. Each individual shagld stri

to recognize, pursue, and attain the virtues that can lead one to happiness or human

flourishing.

230 bid.
21 bid.
232 phjlippa FootNatural Goodnessp. 43-44; Ralph Mclnern¥thica Thomisticapp. 35-62.



133

B. Similarities between Neo-Naturalism and Natural Law

Natural law and neo-naturalism both hold many of the same foundational
principles. These principles are similar between the two views and josiify
decisions. One can give an account in five specific areas that overlap fromNiotnd

neo-naturalist perspective.

The first of the area of overlap between these two views is the idea that goodnes

is a natural property. Both link a being’s natural goodness to its teleologicabfufftti
Both agree that this attribution of goodness is not a reference to psycholtajesls

positive attitudes. The moral norms that help a person discover whether something is

good may be taken from facts about what that thing is. This judgment can be made about

human or non-human things. Foot explains,

the norms that we have been talking about so far have been explained in terms of
factsabout things belonging to the natural world. We have not had to think that in
evaluations of non-human living things our use of ‘good’ has to be explained in
terms of ‘commendation’ or any other ‘speech act’, nor as the expression of any
psychological state. The main thesis of this book is that propositions about
goodness and defect in a human being—even those that have to do with goodness
of character and action—are not to be understood in such psychological terms. In
describing my view, Thompson rightly said that | saw vice as a form of hatura
defeczté4and | have therefore used a corresponding wording in the title of this

book:

23 Eoot,Natural Goodnes®. 33
24 |bid. pp. 36-37
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This emphasis on goodness not coming from a mere psychological or attitudinal
disposition is against the non-cognitivist description of moréaiityn this attribution of
goodness as natural both NL and neo-naturalism align themselves complatedy thga
three non-cognitivist views, namely, emotivism (moral judgments only expteéades),
subjectivism (moral judgments based on feelings), and prescriptivism (moralgotigm
have no truth-value but are universalizable, and there is a radical separatitia ahth
values)>3®

The second area of agreement is that biology and science can give us insight into
the nature of things to help us make informed decisions about what we ought to do.
Biology and technology can inform and equip us about the best way to feed and clothe
ourselves in order to survive. Sociology and psychology may inform us about the best
ways to attain friendship and love. Survival, love, and friendship are examples of good
natural ends of maft’ Thus, many scientific fields of study can provide guidance to aid
a person making a decision about how to act in a given circumstance.

The third area of agreement is that the function of something can help us discover
its goodness. This is the case whether one is referring to the goodness of tdaahdivi
part, the good of the act as a whole, or even the good for a person. In the first case one
can consider individual organs. For example, consider the heart’s function as a pump. A
heart is called good when it is properly functioning and bad when it is not. Or, a person
may examine whether one action is better than another. He would have to take into

account the entire act, including the motivation, the action itself, and the

Z5 Foot is especially targeting Stevenson, Hare,Macdkie about these issues.

2% 5ee James RacheEements of Moral PhilosophiNew York: McGraw Hill Publishing, 1986;
Louis Pojmankthics

%7 Foot,Natural Goodnessp. 38-44; MclnernyEthica Thomisticapp. 11-33.
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circumstance$® One may also consider an individual as a whole. She may be called a
good golfer because she shoots a low score, or a good dancer because of hemgerforma
of the proper steps. Both would recognize that there are virtues charaotéasgood

man as well. Thus, the NL theorist and neo-naturalist share the view that one cain look
the function of something or someone to see how it is §tod.

The fourth area of commonality is that the virtues can play some role in helping
us to make morally good decisions. Gilbert Harmon recognizes the roleusfsvint neo-
naturalism when he writes, “One type of virtue ethics appeals to a type obhalisin
that seeks to derive normative results from assumptions about funéfid@me cannot
discount the eighteen chapters that St. Thomas devotes to virtueSuntimea Theologica
and the role these play in NL thedfy.The role of the virtues was also explicated in the
previous chapter on The Metaphysics of Natural Law Theory. Philippa Foot ispemy
about the influence of Aquinas’ writing on the virtues as having an influence on her neo-
naturalism. She writes:

However, there are different emphases and new elements in Aquinas’s ethics:

often he works things out in far more detail than Aristotle did, and it is possible to

learn a great deal from Aquinas that one could not have got from Aristotle. It is
my opinion that th&umma Theologica one of the best sources we have for

moral philosophy, and moreover that St. Thomas'’s ethical writings are a$ usef
to the atheist as to the Catholic or other Christian belfé@er.

238 Both Aquinas and Foot hold the view that theseatmust be taken into consideration. See

Aquinasziar; theSumma Theologia®. 7, 12, and 18. Foot explains thisNatural Goodnesp. 72-74.
Ibid.

2Unpublished paper by Gilbert Harmdwaturalism in Moral PhilosophgPrinceton University,
2008) : p. 5, current version (November 26, 20818 talk given at a conference at Kansas State
University in early April 2008 and at CUNY Gradu&ehool in November 2008. The paper can be found
at this address: http://www.princeton.edu/~harmapéPs/Naturalism.pdf

241 5t Thomas spends questions 49-89 in the aforéomext work on the subject of habits, virtues
and vices.

242 phjlippa FootVirtues and VicegBerkeley: University of California Press, 1978):2.
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Foot’s account of natural goodness relies heavily on the virtues as helping averdisc
the teleological structure of human atts.

A fifth common area, as is evident from the last chapter, is the defense of a
cognitivist and objectivist account of ethics. Again, the NL theorist finds hirttsbHve
an ally in arguing against non-cognitivist accounts of ethical theory. Tivesethical
theorists are also united in arguing for ethical objectivism, contrary to accbanhsay
moral statements cannot be true or false.

Thus, one can find five common areas of agreement which are very important for
moral explanation between neo-naturalism and natural law theory. Thesaelsdes
the views that: goodness is a natural property; science gives an individual aisght
which moral acts are good; identifying the function of something helps us discoat
is good for it; virtues play a crucial role in making moral decisions; thetobgg@nd a
cognitivist approach provide the correct account of ethics. These five areas form a

common backbone for two ethical theories which are both cognitivist and objectivist.

C. Moreland’s attack on the foundation of Classical Natural Law

One of the leading Christian philosophers has expounded a theory of ethics that
appear to be a double-edged sword. Considered as one who has written many articles
defending various forms of Christian morality, Moreland used an argumenathatso
be used to undermine the foundation of natural law, which is a view he claims to support.

That this foundation is undermined is problematic at many levels. First, there is the

3 This idea is found in several of Foot’s works irdihg Natural GoodnesandVirtues and
Vices
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admission of certain epistemological problems one may have in knowing the natural law

The seriousness of this charge, at least to many Christians, is that natusad la

foundation whereby even the Gentiles, who do not have the written law, have a moral law

written on their heart, according to the Bible in Romans chagtér econd, the

uncritical acceptance of certain premises contrary to a clasdicabptoach can be said

to be the equivalent of removing the heart from the body, or the engine from thkisar. T

section will briefly examine and critique the ethical explanations thestzri

philosopher J.P. Moreland provides that seem to undermine a classical NL agptoach.
J.P. Moreland sets forth an apologetic against atheism that is supposed to show

that Christianity is true. Bearing this in mind, one can look at J.P. Moreland'siatipla

of morality in his boolScaling the Secular Cify° The NL theorist is typically a theist,

and as such, there is an important aspect of J.P. Moreland’s arguments that the he can

agree with. Moreland uses arguments from the existence of objective moral norms

against those who deny God’s existence to show that God exists. The NL theorist can

agree quite easily with this argument. However, even though he may agree with the

implication of God’s existing occurring concurrently with objective moral somhat

the NL theorist may still deny is the moral account Moreland sets forthrtkdarmines

the NL as it has been described.

%4 This is the classic passage many Christian théasgefer to when speaking of the natural law
in the Bible: “For when the Gentiles who do not éddlve Law do instinctively the things of the Lahese,
not having the Law, are a law to themselves, intthey show the work of the Law written on theiahs,
their conscience bearing witness and their thouaglisnately accusing or else defending them.” Rom.
2:14-15 NASB

245 Before delving into a detailed explanation antiquie of these two views, one caveat to this
analysis must be added. The NL theorist may stilll that many of the things these two men say are
correct. They may even help us understand andifgdevitat is good in the detailed analysis of moral
action. However, the fact that some areas of tagitanation are actually true does not remove hiaege
that is being leveled against them in this secfidre starting point of these men, although eaclniseg
from a slightly different perspective, underminkies traditional foundational explanation for NL timo

248 3. P. MorelandScaling the Secular Citsrand Rapids: Baker Book House, 1987.
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Moreland offers the standard arguments against ethical naturalism andtNL as

has been defended here. Contrary to a naturalistic account, he holds the view that a form

of intuitionism seems to be the best account for discovering what is cfrielet claims

that the two objections that were dealt with in chapter two seem to be reasonable

arguments against ethical naturalism. He writes,

Two major objections can be raised against ethical naturalism. First, it esnfus

an “is” with an “ought” by reducing the latter to the former. Moral propgdie
normative properties. They carry a moral ought with them. If some act has the
property of rightness, then one ought to do that act. But natural properties like the
ones listed do not carry normativeness. They just are. Second, every attempted
reduction of a moral property to a natural one has failed because there are cases
where an act is right even if it does not have the natural property, and an act can
have the natural property and not be right. For example, suppose one reduces the
moral property of rightness in “x is right” to “x is what is approved by most
people.” This reduction is inadequate. For one thing, the majority can be wrong.
What most people approve of can be morally wrong. If most people approved of
torturing babies, then according to this version of ethical naturalism, this act
would be right. But even though it was approved by most people, it would still be
wrong. On the other hand, some acts can be right even if they are not approved of
(or even thought of, for that matter) by most peéffle.

Moreland succinctly sets forth Hume and Moore’s arguments, and adopts Moore’s

solution of intuitionism as well.

In addition to the problems with these objections that were previously addressed,

it seems Moreland also has the following problems. First, he begs the question. His

argument can be constructed as follows:

P1: Moral properties are normative.

P2: Natural properties are not normative

2\bid. p. 126
28 pid. p. 112



139

Therefore, moral properties are not natural properties.

The second premise is question begging. As has been discussed, natural properties ar
naturally teleological and thus have a normative element built into them. dedaad
argument, he criticizes the reduction of moral properties to propertiesehstaral.
When a person acts in a way that is good, which is definitely a moral propertyaisoa
be said to be a rational act, which is naturally how man should act. One can concede that
a person should not define rightness as being what the majority approves of. However
the natural law theorist doesn’t hold this position. Thus, at least this argumeradiore
offers here against natural law fails.
Moreland also attacks a person’s ability to have anything beyond a genspal gra
of acts described as good. In other words, he implies that in natural law one cannot know
whether specific acts are good or 76t. He finds natural law theory to be not only weak,
but also best reduced to divine command theory. There is what he calls a problem with
‘epistemological adequacy’ in the natural law account. Although one can haed,"bro
general ethical knowledge” from a natural law theory, Moreland thinks thersedrious
problem with this accourit® Moreland writes of the natural law,
This [general ethical knowledge] is fine as far as it goes, but it does not go very
far. The immanent purpose view cannot offer much help in trying to decide what
specific values are true and worthwhile. This epistemological problem is solved i
Christian theism by supplementing natural law or general revelatiord btbizal
principles which exist and can be known by all men- with special revelation in the

Bible. This is not to deny the reality of natural law. It is merely to point out its
epistemological inadequacy if it is unsupplemented by special revetation.

29 bid. 126
20 hid.
Blpid. 127
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Moreland clearly thinks that a natural account is epistemologically inadedisat
Michael Wreen explains, “Moreland’s charge is that instead of directionddstimation,
natural law hands you a compass. Unless something is added in the way of guidance,
natural law doesn’t do what an ethical theory should do: provide sufficient guidahce.”

There are several problems with this criticism. First, in order to answer the
problem with whether natural law provides sufficient direction about how to live one
must first consider the various accounts of natural law. One common feature in each
account is that good acts are those performed in accordance with reasonrd heaeya
acts that fit this description. The natural law reveals that there areantons that a
person can perform that are good, even if some acts may be better than others. For
understanding a natural law approach consider the following analogy. Onkinkagft
himself as a person who is on a playground where it is morally acceptable to pfay on a
piece of equipment as long as he remains on the playground. No matter how the person
acts within the boundaries set for the playground the person has acted rightly. Howeve
if the person transgresses the boundary of the playground one has acted wrongly. As
detailed in chapter two, the natural law provides sufficient guidance about hotwv to ac
morally- using both virtue and reason as it is applied to the three areasyodever

The second significant problem is that his criticism of natural law can bedppli
to his ethical account which allegedly provides a superior explanation for decision
making. Moreland’s criticism is that natural law is epistemologicallgegaate although
it provides and weighs different reasons for acting. However, his own account does

nothing of the sort. On the contrary, Moreland defends ethical non-naturalism

%2 Dr, Michael Wreen wrote this explanation in copasdence to me during the Fall of 2009.
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(specifically intuitionism) as being the best moral theédryret this does not give a

person any epistemological account about what is good or bad. One either does an act
because he knows it is the right thing to do on account of his intuition, or he does
something because there is some form of divine revelation that guides him about how to
act®* The criticism that Moreland levels against natural law, regardleshiohviorm of
non-naturalism he holds, is a more significant objection to his view than it is to natural
law. Moreland does not offer an adequate epistemological account. He dopkrit ex

why his procedure yields knowledge or justified belief rather than messgs>°

Moral argument is pointless given his position as reason is abandoned and one knows
‘intuitively’ what to do.

Moreland seems to be open to some serious objections. As an intuitionist, the
accounts that are given are open to standard objections to intuitionism. It is nairsgirpri
that he falls into intuitionism, given his embrace of Moore’s ‘naturalfatiacy.’ Also,
his account makes the nature of things irrelevant for deciding how one ought to act. This
may not be a problem for some philosophers, but for Christians it is problematic, given
the differences between the nature of men and that of other animals. Thisncragain
appeals to a human nature that he has rejected. Lastly, Moreland can be wihthrge
accepting too quickly the ‘naturalistic’ and ‘Is-ought’ fallacy before irngasing

whether these are even well founded.

%3 Moreland p. 112
4 pojman, p. 155
%% Michael Wreen made this point in correspondendéaérFall of 2009.
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D. The Real Distinction between Classical Natural Law and Neo-Naturalism

What then is the real distinction between classical natural law and neo-
naturalism? Of course the two are the same in many ways, but the claatical law
account has an implicit theism at its foundation, upon which is based a transcendent
standard of morality>® Neo-naturalism avoids references to any transcendent basis for
goodnes$®’ In fact the originator of neo-naturalism, Philippa Foot, proudly calls herself
a card-carrying atheiét®

One can hardly fault neo-naturalists as seeing a system of ethics wititbas@
potential strength of their position. Some even call the ‘New’ natural lawstsdike
John Finnis, neo-naturalist¥ Finnis appeals to both non-Christian and non-religious
philosophers who argue against homosexuality on the basis of reason alone. For
example, in his article about same-sex relations, Finnis explains the viéwes rodn-
Christian and non-religious philosophers who argue against homosexuality in tH® way.
One would expect this sort of thing as the results of natural law ethicscassiate to all
people. The similarity between this view and neo-naturalism is the emphaseson r

for action and no indication of any divine guidance or basis for goodness. Becduse eac

%9t is important to note | am only contrasting assiaal Thomistic view of natural law and not
any of the agnostic or atheistic versions with natiralism.

%7 This was the thrust of Moreland’s aforementiongticism of the immanent purpose view. The
immanent purpose view he refers to says both thjgctve values exist and that there is no tramdeen
meaning in life.

28 philippa Foot interview on “The Grammar of Goodstda The Harvard Review of
Philosophy XI (Cambridge: 2003): p. 35, http://www.hcs.hankadu/~hrp/issues/2003/Foot.pdf

%9 Both Kenneth Einar Himma of Seattle Pacific Unsigrand William R. Long classify Finnis
this way.

20 30hn Finnisl.aw, Morality, and “Sexual Orientation’the pdf can be found online at
Princeton’s website: http://www.princeton.edu/~amabe/articles/finnisorientation.pdf
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of these philosophers uses reason and base moral judgment on what is perceived as an
intrinsically moral act, one need not have any theological basis to decideewhet
homosexual acts are wrong. Philippa Foot, as a philosopher who promotes a form of
virtue-ethics, also appeals to specific virtues as standards that can be usechfor
decisions. Many hold that one need not appeal to any transcendent standard beyond what
is virtuous for man to make moral decision. Foot’s neo-naturalism does base moral
goodness on human nature. As she writes, “To determine what is goodness and what
defect of character, disposition, and choice, we must consider what human good is and
how human beings live: in other words, what kind of a living thing that a human being
iS.”261

The apparent strength of the neo-naturalist view comes from some significa
features. First, the neo-naturalist does not have to grapple with or even defend the
existence of God as a basis for ethical decision. Second, the neo-naturalpgie=ina
what is seen as intrinsically right or wrong to make judgments about the mofality
certain acts. If a person’s act violates some basic good essential to nzanticthés bad.
Or, suppose a person’s action undermines the virtue towards which the ‘ideal’ person
should strive. This act would also be bad. Third, it is a strength of the position to develop
an objectivist account without appealing to a deity in that there will be a broader
consensus to appeal to. It is more likely that people would be willing to accept an account
that is simpler. On these accounts, one would not have to deal with the extra
metaphysical baggage that an appeal to a deity entails.

There are a couple of problems with this view according to many in the @hristi

philosophical tradition. One is based on whether one can have a basis for ethics without

%1 Eoot,Natural Goodnes. 51.
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God's existence. Another involves how the ethicist who ignores the question of God’s
existence may actually be losing what could be a robust metaethicdldrdssstheory if
it is true that God really exists. A third is that if God exists there mayoe tnat is
morally entailed by this existence- perhaps certain obligations to Himir§hewvo
problems may seem to be making the same point. The difference between themss the fir
calls into question whether anything is actually wrong or evil if there is notGed;
second touches on what God’s existence can give you beyond a minimum foundation for
justifying judgments of good and evil.

The first problem is that the neo-naturalist seems to hold two incompatible
positions. First, neo-naturalists hold that there are objective moral trutladSédrey
believe that the existence of God is not really a significant question for ethics. The
problem with holding these two views, as many atheists and theists have pointed out, is
that these two beliefs seem to be in conffiétAs John Rist notes, “Where we have
found common ground with the Nietzcheans is in the fact that without God there can be
at least no objectiveoral truth.”?°

Also, if God exists this certainly may actually provide us with some inalgbt
moral decision-making. If the philosopher is really a seeker after truth andddgswv
about reality, and if God really exists, then God’s existence and his nataialgeat
least have thpossibilityof contributing something to our moral understanding. God’s

existence may supplement our moral framework for making moral decisions. Perhaps

#2Bjll Craig and Norman Geisler are both prominémtists who argue that without God’s
existence, there is no basis for morality. Craigesathis point in his boolReasonable Faith(\Wheaton:
Crossway Books, 1994): pp. 88-90. Geisler makesainge point in his booRhristian Ethic§Grand
Rapids: Baker Books, 1989). Atheistic philosopheedtich Nietzsche (see “The Gay Science,Tire
Portable Nietzschesd. and trans. W. Kaufmann, New York: Viking, 19&#so0 argues that if God does not
exist then there is no basis for morality.

3 john RistOn Inoculating Moral Philosophy Against Gailwaukee: Marquette University
Press, 2000): p. 95
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knowledge of God’s existence can also add to understanding how one can know what is
good.

There are several potential objections to the theistic explanation for motaig
may argue that morality ends up being reduced to a sort of divine command thesy. T
natural law becomes plagued with the objections raised against this view. A second
objection is that if one can recognize what is good and evil independent of whether God
exists, then it matters little whether he does exist. What this alnjemtnfuses is an
epistemological and a metaphysical claim. It is not the theist’'s camehgt one must
recognize God's existence in order to know whether some act is good or not. That is a
mischaracterization of his argument. The theist’'s argument is that Godxisadoe
there to be a basis for good and bad acts. Recognizing good and bad acts is an
epistemological matter. The foundation for the morality of acts is Godsteexe. The
classical natural law theorist would make a distinction between a proxinthteraote
end of an act® The proximate end is the goodness of the act itself and how the act is in
accord with reason. The remote end is the eternal law against which the &et c
judged.

Given the classical natural law account of the quest for the attainment of
happiness, especially in the afterlife, one might expect there to be a diéfanahcs
respect with the neo-naturalist. This expectation is confirmed. Consides Fo
explanation of happiness:

In terms of the contemporary discussions of happiness and its relation to virtue, |

should describe my own view in the following terms. | agree with John McDowell

that we have an understanding of the word ‘*happiness’ that is close to Aristotle’s
eudaimonian that operation in accordance with the virtues belongs to its

%4 5ee Joseph Pilsndthe Specification of Human Actions in St. Thomasinsg New York:
Oxford University Press, 2006
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meaning. In my own terminology ‘happiness’ is here understotitkasnjoyment
of good thingsmeaning enjoyment in attaining, and in pursuing, right éfds.

Happiness on Foot’s account is in accord with Aristotle. Happiness is only considered
from the standpoint of this life- which is not an unreasonable position if this life is all
there is. Virtue is necessary for its attainment, but, due to the misfortunieticanl
bring, it can be out of reach for even the best of fiizn.

The classical natural law account of happiness is different fromd-diats
because the classical natural law theorist’'s examination of happiriesds€keyond this
life. As was discussed previously, the constitutive goods of the exerciseuef atet
necessary, but not sufficient conditions for attaining the superordinate good of heppines
Contrary to Aristotle, who holds happiness is attainable in this life, the ebsaicral
law theorist, at least in the Christian tradition, holds that happiness is ataomdyin
the next life if one lives well now. Of course this touches on a theological, vetirh
may or may not be true.

Thus, the neo-naturalist and the classical NL theorist part company inetygo w
First, the neo-naturalist holds that it is unnecessary to postulate anydyiogd the
natural world to account for the goodness of certain acts. The natural lawttiveorid
disagree with this assessment, and many theist and atheist philosopherzecibagni
slide towards nihilism without a transcendent basis for goodheSscond, the neo-
naturalist focus deals only with happiness in this life. Of course the neo-rsttonay be
thought to have a particular strength in this view given that happiness is adamtds

life. It must be reiterated that the natural law theorist doesn’t holdetmgiorary feelings

255 Foot,Natural Goodness. 97
265 | pid.
287 consider the aforementioned work Rist has wrigtenvell as Nietzsche.
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of happiness are unobtainable, especially to those who have led virtuous and fortunate
lives. However, if the classical natural law account is true, then one need tlobsay
millions who have lived virtuous but unfortunate lives have no chance for happiness.
One last point is very important to emphasize. | have only described the
difference between classicalk(,a Thomistic) natural law and neo-naturalism. One claim
| have not made is that an agnostic or atheistic reconstruction of natural law is
impossible. | do not think it is. Larry Arnhart has done this very thing and explains how
human nature, virtues, and the end need not refer to the supernatural for rff5rdlitis
reconstruction looks identical to neo-naturalism. This may be expected asrbb#rtA
and Foot rely heavily on the writings of St. Thomas—minus any theological
underpinnings. Again, there can be great advantages to such an approach. However,

insofar as such a view overlooks an important aspect of reality, | thinksgusicient.

E. A Comparison between Natural Law and Divine Command Theory

Because a classical natural law theory requires the existence of God itoorder
make sense of morality, it is often attacked as if it is a divine command théixyudh
the two are similar in recognizing God’s existence and even a hierarchgas,ghey
are not identical. As such, and contrary to popular belief, natural law theory is nobopen t

the same criticisms made of divine command theory. This section explains some

%8 arry Arnhart,Darwinian Natural Right: The Biological Ethics ofuishan NaturgAlbany:
State University of New York Press, 1998. For@adlugh response to Arnhart see J. Budziszewsid,
Line Through the Heart: Natural Law as Fact, Theagd Sign of Contradictiorfyilmington: I1SI Books,
2009): Chapter 5.
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similarities and key differences between the two theories, along with treenagural law
escapes some of the criticism made of the divine command theory.

Consider the tenets of divine command theory before contrasting it with natural
law theory. Ethicist Scott Rae writes, “A divine command theory of ethics ig1one
which the ultimate foundation for morality is the revealed will of God, or the comsna

of God found in Scripture?®®

Pojman says that in the divine command theory moral
principles “derive their validity from God’s commanding thefff Rightness and
wrongness, according to the traditional divine command theory, simply means being
willed by God?”* Divine command theory also believes that God’s will is revealed in
sacred texts. Thus, divine command theory emphasizes God’s will for morallyaight a
are valid because of God’s will, and right acts are revealed in sacred texts.

In contrast to divine command theory, one can be a natural law theorist and still
deny divine commands as revealed in the holy books of all the different religious
traditions. This is certainly the case when one looks at the historicadl reicorany of
the ancient Greek philosophéfé Consider the writing of Cicero,

True law is right reason in agreement with nature; it is of universal appticati

unchanging and everlasting; it summons to duty by its commands, and averts

from wrongdoing by its prohibitions... It is a sin to try to alter this law, nor is it
allowable to repeal any part of it, and it is impossible to abolish it entifédy.

cannot be freed from its obligations by senate or people, and we need tot look

outside ourselves for an expounder or interpreter of it. And there will not be
different laws at Rome and at Athens, or different laws now and in the future, but

one eternal and unchangeable law will be valid for all nations and all times, and
there will be one master and ruler, that is God, over us all, for his the author of

29 5cott B. RaeMoral Choices: An Introduction to EthicéGrand Rapids: Zondervan Publishing,
1995): p. 31.

270 pojman Ethics: Discovering Right and Wrong. 181.

"1 |bid. Although Pojman explains this traditionafsien of divine command, Scott Rae explains
that other versions say what is right or wrongoisist just because God commands it, but also bedhiss
so in accordance with his nature. See Rémal Choicespp. 31-33.

272 plthough ancient Greek philosophers are not Ghristatural law theorists, they still hold the
ontological basis for morality is natural law ahat God is a transcendent basis for morality.
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this law, its promulgator, and its enforcing judge. Whoever is disobedient is
fleeing from himself and denying his human nature, even if he escapes what is
commonly considered punishménht.

Cicero clearly holds a natural law position without adhering to any religiaditidra

Although Greek philosophers appealed to reason, they would not have recognized as
authoritative the religious teachings expressed in Judaism or any ge'vesigious
system. This is especially true given that Christianity and Islare ma even around at
the time the ancient Greek philosophers wrote. Finnis argues for this very point about
Socrates, Plato, Aristotle, Plutarch, and the Stoic Musonius Rufus, using the power of
reason to show that acts were intrinsically immoral apart from any sartid).>’*

In addition, some classify the divine command theory as a kind of non-
naturalisn?’® That is not to say divine command theory is non-cognitivist. In a theory
that is non-naturalistic, as Pojman explains, “ethical conclusions cannot \zeddeom
empirically confirmed proposition€* The two major cognitivist views that are non-
naturalist are intuitionism and divine command theory. According to intuitionism, svhat i
right or wrong is known through intuition alone. In divine command theory, according to
Pojman, revelation confirms the right thing to do and is not based on independent reasons
for acting®’’

One cannot classify natural law theory as a non-cognitivist theory giveei igha

kind of naturalism. There are certain tenets of ethical naturalism and nealisat to

which the natural law theorist would also hold. These three theorists all can hold that

23 MARCUS TULLIUS CICERODe Re Publica book 3, paragraph 22 Re Publica, De
Legibus trans. Clinton W. Keyes, p. 211 .

27 Finnis,Law, Morality, and Sexual Orientatiop. 3-6.

™Y ouis Pojman describes this in his aforementionedkw

29bid p. 155, 182.

277 |bid. Although divine command theory is not usyakplained this way, one can wonder
where one would receive what the divine commanesfarot from revelation.
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goodness is a natural property in things. They also all hold that the good is knowable.
Thus, natural law theory differs from divine command theory in that one is a naiwralis
theory and the other is not.

There is other evidence that natural law theory is not a divine commandfeory.
Some versions of divine command theory say that something is right if God willeit. T
natural law theory says that God wills something because it is right. Turaldatv
theorist takes the second horn of what has become known as the Euthyphro dilemma, and
the divine command theorist often takes the first R6tithe non-theist may then
respond, “If you think God wills something because it is right, then the goodness does not
entail God, because the goodness of the act is intrinsic to the act.” This critassrally
says that God’s existence isn’'t needed to account for ethical truth. Thigafiyparte,
but overlooks one aspect of morality according to the theist. The natural law theorist
agrees that goodness is intrinsic to the act, but also adds that there is adentsce
standard against which one can measure the act as good or bad. This transcendent
standard is of course God. That is not to say there is not a measure of goodness in the a
itself. According to the classical natural law theory, as | have explaingabidness is
seen both in the act and as measured against a transcendent standard of goodness. Yet,
how is it the case that God is still necessary given the natural lawrd@c

One must consider two things in natural law theory. First, there is a tet=dlogi

dimension of all human acts that have varying degrees of importance. Some human acts

?"®Robert Adams gives a contemporary explanationwfdicommand theory in his woFknite
and Infinite GoodgNew York: Oxford University Press, 1999). Althdugatural law theory agrees with
Adams’ account and distinction between finite amfthite goods, it disagrees insofar as a natusal la
theory is different from a divine command theory.

219 Scott Rae has explained that some divine comnteewtists admit that God cannot will
anything that is against His nature. This posit®similar to the natural law position. See Rderal
Choicespp. 31-35.
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are necessary in order to attain other things. For example, if one doesn’t eep ooiste
would be unable to carry out a variety of other human activities. These are foundational
for other acts. Furthermore, one can recognize that a person must develop car&sn vir
to become a good person. There are a very specific and complex set of vittoesytha
be actualized in a number of ways. Anytime we have discovered specified caynplexi
within the sciences a person rightly points to an intelligence behind the itifmmma
Similarly, the specified complexity one finds in the criteria necgdsama man to be
considered to be good bears the marks of having an incredible design. It is thelaatural
theorist’'s contention that God is the best explanation for this design. Second, consider a
parallel between natural law and civil laws in our society. Societal lanenéréollowed
because someone with a mind has formulated them. If societal laws cambetzaige
of a computer typographical error then there is no reason to follow them becauzseethey
accidental. Similarly, if there is no mind behind the natural moral law then gheoe |
reason to follow that either. Thus, according to natural law theory God is the best
explanation for the design or teleology intrinsic to both human acts and the virtues of a
good man in addition to the objective force of a natural law given by a being with a mind.
If the natural law theorist is correct about this then God is necessary.

This part of the natural law treatment is a good segue to discuss the moral
argument for God’s existence. Although there have been various forms of this
argument®® | will only deal with one popular explanation of it. | will summarize C.S.

Lewis’s argument itMere Christianity

200ne may consider St. Thomas'’s fourth way to bermntof the moral argument. Kant offered
a postulate that said God is a morally necessasupposition—not something that could be proved.
Hastings Rashdall offers a moral argumeritlie Theory of Good and Evil: A Treatise on Moral
Philosophy Volume | (Oxford: The Clarendon Press, 1907).



152

1. There must be a natural law that universally applies to all people to make
sense of (a) moral disagreement, (b) moral criticism (e.g., the Nazi's are
wrong), (c) our obligation to keep promises, and (d) the reason we make
excuses for breaking this law, as we all do.

2. But the source of this requires a Law Giver since it (a) gives commands
(as lawgivers do) and (b) is interested in our behavior (as moral persons
are)?®!

Lewis explains that we can each look inside ourselves and discover that there ikat law

we feel as if we ought to 0bé&% This law communicates a message about what we ought

to do, and makes “me feel responsible and uncomfortable when | do ifdhmiv a

person would feel no obligation in a scenario where he drops scrabble pieces on a board

and it spells ‘go out.” When the pieces fall the laws of gravity aren’t commandintgp him

do something. The natural law, however, has a binding force, which derives from a

moral Law-Giver.

Many objections have been brought against the moral argument. John Hick
summarizes the problem:

The basic assumption of all argument of this kind is that moral values are not

capable of naturalistic explanation in terms of human needs and desires, self-

interest, the structure of human nature or human society, or in any other way that

does not involve appeal to the Supernatural. To make such an assumption is to
beg the questioff’

#IC S, LewisMere Christianity (New York: Harpers Collins, 2001). Norman Geisletails
more of Lewis’s argument in tligaker Encyclopedia of Christian Apologeti¢Grand Rapids: Baker
Books, 1999): 500.

23 ewis writes, “The only packet [i.e., letter] tHaam allowed to open is Man. When | do,
especially when | open that particular man called@f, | find that | do not exist on my own, thair
under agl/v; that somebody or something wants nbel@ve in a certain way.” (Ch. 4, p. 25)

bid.
#430hn H. Hick Philosophy of Religion(Englewood Cliff: Prentice-Hall, 1973): 28.
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Whether one reasons from objective moral values or the voice of conscience to a
transcendent Ground of Value, one is simply begging the question in assuming God is a
better ground than a naturalistic explanafion.

Although it is far beyond the scope of this dissertation to offer the needed defense
for the moral argument, and | will not attempt to extricate it from a numbefficttties,
| think several things work in its favor to support the existence of God. Consider the
following aspects of the natural moral law. Francis Beckwith explamsrdl norms are
a form of communication, an activity in which one mind through statements conveys
meaning to another mind® Also, Gregory Koukl writes that the natural moral laws
“have a force we can actually feel prior to any behavior. This is called¢hmbency,
the ‘oughtness’ of morality....It appeals to our will, compelling us to act intaicevay,
though we may disregard its force and choose not to dBeB&ckwith notes that this
moral law can be illusory, accidental, or from a Mind (as it transcends allrothes)?®®
If it is merely illusory, then there can be no moral conflict or progressaHfonorality is
just an illusion. Yet this seems to be a pretty hard pill to swallow. One magsay h
believes morality is an illusion, but shows his true belief the moment he is wrdhiged.
is merely accidental, then a difference in morality is comparable to fieeedite in the
color of people’s skiR®® However, a consideration of morality as accidental means that
following moral laws is equivalent to following the command of the scrabble pieces

falling. It seems that neither the binding force or the communicative agaeche

*Ibid.

#%rancis J. Beckwith, “Why | am Not a Moral Relasivf in Why | Am a Christian(Grand
Rapids: Baker Books, 2003): 26.

#Gregory P. KoukIRelativism (Grand Rapids: Baker Books, 1998): 166.

2B ackwith, 27.

#*Beckwith, 27-28.
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explained according to this accodfit Therefore, God’s existence makes both the
binding force of morality and its communication coherent.

How can one who defends the moral argument answer Hick’s objection? Two
ways immediately come to mind. First, to his charge that those promoting take mor
argument don’t consider naturalistic explanations for morality, | find thisrplgibe
untrue. As far back as 1885 William Sorley dealt with and claimed to haved éfgtse
naturalistic explanations. As William Lane Craig explains:

In his The Ethics of Naturalism (1885) he had refuted the historical, evolutionary

approach to ethics, and now he turns to refute psychological, sociological

explanations of value. The fundamental error of all these approaches is that they
confuse the subjective origin of our moral judgments and the objective value to
which the judgments refer. Just because the origin of our moral judgments can be
historically or sociologically explained does not mean that there are nuiobje
corresponding values in realfty"
Now it may be the case that Sorley failed in his attempt, but he certainigewus
naturalistic option. Secondly, Craig’s explanation is that there can be both digabjec
origin—which includes culture, human nature, needs, desires, and the like—and an
objective, transcendent source to which these moral norms appeal. Hick’s objection may
simply be presenting a false dichotomy to avoid the implications of a transcendent
source. This explanation by no means exhausts the extent of the work that needs to be
done to find a reasonable defense of the moral argument, but it does present some
potential responses to Hick’s position.
One must properly understand what is being said about the relation between the

natural law and God’s existence. The natural law claim is not to say that paopts

see the goodness in certain acts if they do not believe in God. Nor is the claim being

2%pjid.
2Nvjilliam Lane CraigReasonable Faith(Chicago: Crossway Books, 1994): 89.



155

made that unless people believe in God they cannot make judgments about what is
morally good. What is being said is that in the classical natural law actevats a
transcendent measuring rod against which the goodness of certain acts cand e jugige
natural law theorist claims this is the eternal law, of which the natuvatla part.

What is this eternal law? The eternal law, in the classical account,ds/iie
essence or reas6rt. This eternal law is the transcendent source of the natural law that
each person finds within. William May explains:

Thomas taught that all creation—the cosmos and all thing within it—is under the

governance of God’s intelligence. Thus the eternal law is the ratio or divine plan

of the governance of all things insofar as this ratio or divine plan exists heni
mind of God himself as the ruler of the universe. The eternal law directs tree enti
created universe and the activity of all created things, including thetyctivi
human persons?
Natural law is taken to be a participation in eternal?The evidence that men
participate in the eternal law comes from, Aquinas notes, “its being imprinted on them
they derive their respective inclinations to their proper acts and ends....dreeref
[rational creatures] has a share of the eternal reason, wherebyibhhasgal inclination
to its proper act and end; and this participation of the eternal law in the ratieaiaire
is called the natural law?® Thomas concludes with this explanation:

He thus implies that the light of natural reason, whereby we discern what is good

and what is evil, which is the function of the natural law, is nothing else than an

imprint on us of the divine light. It is therefore evident that the natural law is
nothing else than the rational creature’s participation of the eternai9aw.

22 Quod autem ratio humana sit regulavoluntatis humaea qua eius bonitos mensuretur, habet

ex lege aeterna, quae est ratio divina .... Undeifeatum est quod multo magis dependet bonitas
voluntatis humanae a lege aeterna quam a ratiomeutat etubi deficit humana ratio, oportet adratione
aeternam recurrere. (ST, lallae,
Q 19, a.4)

23illiam E. May, An Introduction to Moral TheologyHuntington: Our Sunday Visitor
Publishing, 1991): 39.

2957, 1111, Q. 91, Art. 2.

*Fpid.

*Ypid.
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This is the explanation of eternal law and its distinction from natural law. This
explanation says that the binding obligation of moral norms comes ultimately from the
eternal law.

Despite this arrival at God’s existence in a classical natural lavoagiprit
differs from one that is a divine command. Although there is a difference, theveoare
significant ways that natural law theory complements a divine command approach
without having to answer some of the serious charges brought against it. One thing a
natural law theory is open to, although it is by no means required by it, is the pyssibili
of divine revelation as a guide. The natural law theorist can acknowledge that the
different *holy books’ of the various world religions may have conflictingcathi
principles. However, just because there is disagreement that does not madrieat
books are wrong. Thus, if one or more of the ‘*holy books’ are true, it or they could
provide a guide in cases in which the human mind cannot find a clear answer to a moral
problem. This could be especially helpful insofar as the natural law theory hdlds tha
reason is a guide for making moral decisions. If reason fails to ascehtaim action is
the good one in a given scenario, then divine revelation certainly has the pgssibilit
being helpful. It would be incumbent upon the natural law thinker to sort through which,
if any, of the versions of divine command is the one that is true. A second way natural
law theory complements the divine command approach arises from a consideration of
what these commands are. The natural law theorist can point to the common ethical
values that are taught in the various ‘holy books.” These values, on the classiel natur
law account, are included in the different works because each person hascacess

transcendent natural law no matter what religion he follows. Although the Inatura
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theorist allows for the possibility that some deity spoke to each individual who thveote
various works about the common moral standards, the transcendent law seems to be a
more plausible explanation of the similarities in each of the wdflégain, the NL
theorist doesn’t hold that every act can be measured against this transcendent mora
framework. The NL theorist can then attribute similarities in the diffesdigfious
traditions to NL, and differences in the various moral perspectives to erroesonieg.
It must be reiterated that sorting through the various religious traditionsetonites
which, if any, is correct remains a task that lies far beyond the scope of skatprerk.
There were three significant features of this chapter which help one gmizazo
where the tensions lie between natural law and neo-naturalism. The firsarguingent
that one should use different terms to refer to the different types of natur@bsriusion
abounds in the discussion. Using terms consistently that correspond to each of the
different types of naturalism is most useful for clarity and understanding. Adopti
different terminology will also add to understanding where the real tensidrelwsen
natural law and neo-naturalism. Second, one can see the real distinction betwesn na
law and neo-naturalism focuses on the question of God'’s existence. If God exlsts, as
natural law theorist claims, then there are morally significant irapdios. The neo-
naturalist does not really see this question as being that significant to thi¢ piunsoral
philosophy. The third feature of this chapter drew the distinction between natveaida
divine command theory. Many charge natural law with being identical to divine
command. They will then argue against divine command theory and think in doing so

that they are bringing the same charges against natural law theoryalNatutheory is

27 This can be ruled out only if one can preseneagible argument against the existence of a
deity.



158

much more nuanced than these critics understand. Because natural law decepits e

of naturalism, neo-naturalism, and divine command theory, the moral truths discovered
from these other approaches can easily be assimilated into natural layv These three
theories can complement a natural law approach. Natural law theoryptkehefs allies
among all these ethical theories as it may draw upon the strengths of@actvivile

avoiding many of their weaknesses.
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Chapter 6

NATURAL LAW AND DOUBLE EFFECT

Patients have many different fears about going to hospitals. Although bizarre
incidents like leaving things in patients after surgery are among them, it i$|er izt a
greater percentage of the time the patient has fears about how he will ik {@a@tese
fears are warranted at least some of the fithélthough each hospital takes great pains
to do what is ethically best, there remains a number of vexing moral problemsakest m
many nervous about what the right action is. It is the goal of this chapter tg bxipbse
the ways some principles taken from natural law ethics can give guidance gaimedi
ethics.

Moral theories need to take into account the dilemmas people encounter daily in
the realm of medicin&® Due to the complexities of reality, every moral evaluation

should consider all relevant elements in order to reach a right judgment.olt’per®oral

2% Although crazy things occasionally happen, the lemsjs here is that people are likely to be
much more concerned with the ethics of health-eamders. Although people hear of things like this:
10-inch metal surgical device was left inside agmdtfor a month and when he pointed out the prokiz
doctors, he was told he may need a psychiatrist.”
http://kdka.com/kdkainvestigators/surgery.retrddfeC.2.651494.html.More practical considerations
probably influence their thinking much more.

2Much of the recent fear can also be seen fromehetions people have had to the suggested
changes in healthcare in America. The natural lppr@ach does not necessarily relieve fears absuéss
of payment for treatment or level of care, but s@mificantly reduce fears about those making the
decisions for care.

30see Higgs, R. “Certainty and Uncertainty: Medictli&s and the General PractitiongFamily
Practice 1985 Dec;2(4):193-4; Pattison, S and H.M. Eva@ause for concern: the absence of
consideration of public and ethical interest intiBh public policy,”Journal of Medical Ethics 2006; 32
711-714.
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judgment is only as good as the breadth and accuracy of the data used in making the
decision.

Among other things, this chapter deals with some tools the natural law theorist
offers to medical ethics. These include an exposition of the doctrine of doubteaefiec
proportionate reason- not necessarily a defense of them. With this in mind, letesdor
to the divisions of this chapter. The first section introduces the case of Tamy BF
consideration. The second section explicates the difference between propodaimha
disproportionate treatment. The third applies the doctrine of double-effect @DOBhY
Bland’s case. The last section summarizes my treatment of the dlassizal law

approach.

A. Patients with Brain Death

A patient diagnosed as brain dead provides an ideal candidate for consideration of
how the doctrine of double effect works in hospitals today. There is great controversy
surrounding the type of treatments a patient in a PVS ought to have. Peter Sisgatspre
the case of Tony Bland for consideration.

The case of Tony Bland goes to the essence of this discussion. In 1989 eighteen-
year-old Tony Bland suffered serious brain injuries sustained at a footballhgawes
attending. After having been crushed by a crowd, Tony’s biological lifesazesd—i.e.,
his heart and lungs still functioned—nbut he suffered a serious brain injury and lost the

‘higher functioning areas’ that were not associated with the brain stem. Thel&nsage
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was a result of having been deprived of oxygen for such a long period of time after his
initial injury. His body was being kept alive only by ‘artificial nutritiondamydration.’

Peter Singer raises the question about whether one ought to continue to sustain the
life of a person is suffering from a serious brain injury—like Tony Bland. After
explaining the history of recent redefinitions of death—including the whole-brain and
higher-brain oriented definitions—he explained that a patient’'s organs can be
transplanted even if his heart is still beating if he adopts the brain definitidesibf®*
Although the traditional definition of death was a cardiac version—sayingarper
alive as long as the heart still beats—the other two definitions were deyétopg to
take into account what could be done with emerging technology and in order to have
more organs available for transplantation. This indicates that scienoa figiters were
not the only people that imagined keeping the brain alive in a vat separated from the
body. The whole brain criterion says that a person is dead, “when there is iblevers
cessation of all functions of the entire brain, including the brain st&iilie relevance
of the brain stem is that it is primarily responsible for cardiac and respifanction.
This criterion basically says if the machine that operates the cardiopaiynfunction is
destroyed, then one may be classified as brain dead. The higher brain critesriredes
death as evident when “there is an irreversible loss of higher brain functioasiskbeaf
damage to the cerebruif. The cerebrum is primarily responsible for communication,
memory, and imagination. Complete damage to the cerebrum, because it controls these

‘higher functions,’ is seen to take away a human’s personhood.

peter Singer, “Is the Sanctity of Life Ethic Terally 111?” BioethicsVol. 9 No. 3 (1995): pp.
327-343. Singer primarily draws on the report @ Harvard Brain Death Committee.

302Robert VeatchThe Basics of Bioethic§Upper Saddle River: Prentice-Hall, 2003): p. 37.

*Mbid. 39.



162

Singer rejects both of the modern criteria to determine death in favor of the
cardiac criterion. He writes: “people have enough common sense to see thaihthe bra
dead are not really deatf® Even if the brain dead are alive, what he goes on to argue
one can still attain the same results that the Harvard Brain Death Cem(th original
group that made distinction of brain death in order to have more usable organs for
transplant) were seeking if he would only “break out of the intellectual Istxaigket of
the traditional belief that all human life is of equal valtf8.If one does this, he can keep
the cardiac definition of death AND still allow for the withdrawal of life-suppod
distribution of organs from a person whose heart is still bedffriche intention involved
in ending a patient’s life is not relevant because not all life is of equal. Vidlegoatient’s
life and organs may be taken because “the patient’s life is of no benefit to hen.thehe
patient is irreversibly unconsciou¥” Singer adds that there is no sanctity of life in this
case because a human'’s life is not intrinsically valuable. The primary thing tha
valuable is a person that can gain consciousness in this life. There seems todbe sever
problems with this analysis. Those that are least likely to gain consciougmagsle in a
PVS—are the primary candidates for Singer and the Brain-Death committee’s
exploitation (if their description is wrong).

Singer rightly pointed out how the Harvard Brain-Death Committee introduced
problematic criteria to determine whether someone was dead or not. The prolflem wit

this analysis is, as Scott Henderson has pointed out, “brain death fails to correspond t

3Singer, “Is the Sanctity of Life Ethic Terminallj2” p. 333.
*Mbid. 336.

*Mbid. 343.

bid.
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any coherent biological or philosophical conception of de¥ftCertainly those labeled
as ‘brain dead’ meet the scientific criteria that are used to detewhether something is
alive- namely, metabolism, responsiveness, growth, and reprodtfttidnperson who
is ‘brain dead’ may continue to respond to stimuli, grow, [re]produce cells, and even
deliver childrer'® This seems to be a problem for those who argue that a human is dead.
Despite the apparent difficulty this raises, critics can simply avoid thegonshdf this by
saying that the human being is alive, but the human person is not.

There is much discussion about whether someone should be allowed stop certain
life-sustaining procedures—Ilike offering ‘artificial nutrition and hyona’ However,
there is an assumption when calling attention to these life-sustaining pres¢aat all
‘treatment’ is equal. It seems question-begging to assume that providifigigh
nutrition and hydration’ are ‘treatments’ when these are the very thingsgesgah of
us alive. There needs to be grounds other than the fact that the delivery mechanism is
different for those in a PVS than us for stopping their ‘treatment.’ Babies in thb,wom
newborns, infants, and adults each have different ways their food is delivered ta them. |
is not obvious that the mechanism in itself is something that rules out the deliveog of f
and water to patients in a PVS. However, it may still be the case that the methani
itself makes it difficult to administer food and water. This would be a relegasbn and
would fall under consideration when examining proportionate and disproportionate

reasons.

398D, Scott Henderson, “An Assessment of Brain Death Bleans of Procuring Transplantable
Organs.” This paper was delivered at the annudkcence of ISCA in 2008. The PDF can be found at
http://www.isca-apologetics.org/papers.

39Gerard J. Tortora and Sandra GrabowBkinciples of Anatomy and PhysiolgdiNew York:
Harper Collins Publishers,1993): pp. 6-9.

*1%Rosalie Ber, “Ethical Issues in Gestational SuroygaTheoretical Medicine and Bioethics
Vol. 21, No. 2, pp. 153-169.
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Another issue emerges from the claim that it is in the best interest lodsd! t
involved that the lives of those in a PVS cease. This seems to overlook a couple of things.
First, it is hard to see how something that that ends a person’s life is in histbeesti
What is absent from this discussion is whether the person is in pain. It is not agpsrent t
ingesting food and water cause pain. If they do so, then it would be relevant. Second, this
seems to confuse the expedient with what is the best. Just because it magrlmmeasi
some (or even all) of those involved in caring for a person in a PVS, it doesn’t mean it
the best for them. Some virtues can only be realized through trials. If virtuattrdmates
that we ought to cultivate, then even if it is a trial to serve those in a PVS doing so ca
help us to build virtue. This is not to say it is the only way to build virtue, but merely that
taking care of a loved one in this state gives us an opportunity to do so. Furthermore, | am
not saying that this alone provides a demonstration that we ought to sustain the lives of
those in a PVS. However, what | am saying is that one should have a reason other than
the ‘best-interest’ argument as what is in our best interest is cersamigtimes
something that appears to be difficult.

There is also a controversial view of the human person that is assumed in this
discussion. Competing models include the materialist, Platonic (or Cartesi@n), a
Aristotelian view of persons. If a materialist conception of human nature i€dahen
it follows that the physician is correct in assuming the brain is the mind, ortahées

mind is an epiphenomenon of the bréihHowever, if an Aristotelian or Platonic

311 Richard Taylor provides a survey of the differtirories of human person etaphysics
(Englewood Cliffs: Prentice-Hall,1963): ChapteiQne may also find a good surveyRhilosophy of
Mind: Classical and Contemporary Readin@sl. By David J. Chalmers, Oxford: Oxford UnivéydPress,
2002. Chalmers summarizes what each theory espoushapter 1. As Chalmers points out, it is
intuitively more plausible that thoughts and fegtiraffect the body than it is to believe that thdseot as
epiphenomenalism claims. (p. 2) Despite this, @leas offers a defense of epiphenomenalism while
recognizing the intuitively more plausible claim s mentioned. (Chapter 27) Some non-reductive
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account is correct, brain function is not equivalent to mind funétfoArguments have

been offered on both sides of the debate. Opposed to a materialist conception, one may
consider the substantial identity of a person. A person may remember eaadleg gr

when she was young that were hers. She recognizes them as such evenysibar ph

body is no longer the same. One may also remember many experiences that she went
through in the past, despite the fact her body has changed. People rightly cdiebrate t
day they were born. These experiences and this recognition provide evidenlcerthet t
more to us than merely the material. In fact, our identity is tied up not matkelyhe

material aspects of our body, but our immateriality as well. These argsimay be

used to make prima faciecase opposing the materialist assumption, and though they
cannot be touted as solving the debate, they at least allow for the possibilihethat
materialist conception could be mistaken. In introducing this doubt, the conservative
course of action would be to error on the side of caution. Consider an analogous example.
Suppose a person was going to demolish a building with explosives, and they hadn’t
checked whether anyone was inside before detonating. Those destroying timg buildi

would not only be foolish for acting without checking, they would be guilty of a serious

materialist theories offer functionalist accountsane the relationship between the brain and mind is
similar to that as between a computer and a compafawvare program. In this view, as Pojman notes,
“Against reductive materialism, it denies that jase type of brain state can always be correlaiddav
type of mental event. Just as a watch can be auklgta battery or springs, different material
constructions could yield the same kind of mentaint.” InWho Are We? Theories of Human Nature
(Oxford: Oxford University Press, 2006): 227.

#1230hn M. Cooper outlines Plato’s account of the alisny between the senses and the mind in
“Sense-Perception and Knowledge, Htato 1: Metaphysics and Epistemolo@g®xford: Oxford
University Press, 1999): 355-376. J. P. Morelan8a%tt B. Rae argue that many ethical problemsroccu
because of a foundational difference in opiniomeen which view of human nature is correct. They
provide arguments supporting the Platonic viewrtheo to remedy what they perceive to be many of the
ethical dilemmas faced in healthcare. 8eey & Soul: Human Nature & the Crisis in Ethi@owners
Grove: Intervarsity Press, 2000.
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wrong if it were discovered that people are inside- especially when peopleacstimam
evidence and arguments in support of this Vigw.

What of the distinction between human person and human being? A problem with
this distinction is that it assumes a functionalist view of persons. Those holding to a
substance view of human persons can say that this distinction leads to the confusion of a
sign of value with the source of valti.The source of value is a person’s rational nature.
He cannot act rationally unless he is already a rational being. Just asdaiygvring is a
sign of my marriage, so too acting rationally is a sign of being rational. ddigliwg ring
is not the source of my marriage, and a person acting rationally is not the source of his
value. For example, if while on my honeymoon I lose my wedding ring in the ocean, then
it doesn’t follow that | am no longer married. I'd still remain married ef’/éhave to
wait until a later date - after graduate school for example - to affoedvaing. The
value of man comes from the kind of being he is- a rational one. Whether conscious or
not, as those holding the substance view of persons argue, humans remain rational beings
of intrinsic value until death. Other creatures exhibit traits that follow upon having
certain nature. They do not acquire the nature after displaying the traitsbbgfre the
nature in order to display the trait. The metaphysical assumptions on both sides of this
analysis should be clear. The assumption that allows certain procedurascihic

patients in a coma or a PVS is that a person is just a bundle of properties and not a

#%*0ne cannot deny that evidence can also be marsimasegport of materialism. However, there
is much more at stake if the materialist is wramatif the non-materialist is wrong. If the matésiais
wrong then their actions cause an end to a hurferdflthe non-materialist is wrong then their aati
causes the prolonging of the function of body whmest important function is permanently lost.

314 |bid. For those that think that a person is a gz, these distinctions and arguments are
misguided at best insofar as they rest upon amriecometaphysical foundation. Patrick Lee anddrbb
George offer arguments in support of a substares that attempts to show the difference between man
and other creatures. There is an emphasis thatpeEmsbn has a unique nature that distinguishefdrar
other animals. This nature, which includes bothritagerial and immaterial elements, establishesniel
obligation humans have to one another.
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substance. This lends itself to the assumption in much of modern thinking that a
functionalist view of persons is correct.

Despite the functionalist assumption, if a person is essentially a rationg be
then this person does not lose this nature as long as they are living. This is the reason
many pro-life advocates argue that an embryo is just as valuable as ateagdité not
having a functioning or developed brafi Budziszewski adds, “Nonpersons do not turn
into persons, any more than characters, given time, turn into actors....In short, one is
either a person or not, just as one is either a human or not. Unborn human beings are not
‘potential’ persons, but actual persons loaded with inbuilt potentialities whichvsait
expression*® The implications for this may extend to non-human animals. If some time
in the future it is discovered that there are other rational beings, then these too should be
protected. One may certainly make the case that there are other ahahaigeét this
standard. However, as this takes us far beyond the scope of this dissertatiolh haeewi

to save this treatment for another time.

B. Proportionate and Disproportionate

Before examining the scenario in more detail, briefly consider the difierenc

between proportionate (or ordinary) and disproportionate (or extraordinary) fheAss.

Kevin O’Rourke writes, “From an ethical perspective, there is genertiagnt that

315 patrick Lee. “The Pro-Life Argument from Substahtientity.” Bioethics Volume 18
Number 3, Oxford: Blackwell Publishing, 2004.

318 BudziszewskiThe Line Through the Heam. 101.

$1'Recent theologians have often used the terms piopate and disproportionate to supplant the
traditional ordinary versus extraordinary distioati The terms ordinary and extraordinary mean éinees
thing as proportionate and disproportionate.
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ordinary means must be used to prolong life when fatal or terminal illnestetigead
extraordinary means may be forgone in the same circumstafit@sé main problem of
this distinction comes from describing what constitutes proportionate versus
disproportionate means. Philip Devine writes, “An extraordinary remedy medsethe
agent has a proportionate reason to omit. The only means of prolonging life which are
ordinary whatever the circumstances are not remedies but such things as fog@naslate
air ingested in the usual way'? Devine apparently means the ‘usual’ ways to receive
food, water, and air are those that do not require any medical apparatus. Although this
description seems pretty straightforward, problems abound in the history of tiggnghan
ways these terms were applied. O’'Rourke describes this problem,

It seems the main reason for the suggested change in terminology ano$iesfro
tendency to interpret the terrasdinary andextraordinaryin an abstract or

generic manner; that is, the decision whether a medical means to prolonagslife w
ordinary or extraordinary was often made without reference to the condition of the
patient. Using the terms in an abstract or generic sense, only the cost, usual
effectiveness, availability of a medical device, and potential paintediwould

be considered when designating a medical or surgical procedure as ordinary or
extraordinary. The overall condition of the patient was not considered until after
the terms of ordinary or extraordinary care had been decided. This would often
result in confusing terminology. The means in question might be considered
ordinary in the abstract, but this designation would be changed to extraordinary
once the condition of the patient had been considered. Thus, a respirator or a

31%evin D. O’'Rourke, “The Catholic Tradition on Foiigg Life-Support,”The National Catholic
Bioethics QuarterlyAutumn 2005, Vol. 5 No. 3, pg. 537. This genexgdeement to prolong life is based
on recognizing the value of each person. This reaan be used to motivate people to protect thgiseyd
of famine and genocide. Those dying of famine atenecessarily targeted by other humans, althoagh f
political reasons some corrupt and evil regimesagiget people seen as their opponents. When aid is
offered to countries to stop those dying of hungad the aid is kept from people, the famine beaotine
means of killing the select group. Although Jonatdover mentions in his bodkausing Death and
Saving Livesghat one should not resort to speciesism, i.estiperiority of one species to another, because
it is arbitrary and doesn't cite relevant differescthe case can be made for speciesism, as Midhaeh
has done in his essay, “In Defense of Speciesikthjts and Animals no. 3 (1984): 47-60. One can find
many arguments supporting the view that specieismt immoral like racism and sexism are. Whereas
race and sex are accidental to being human, tlwmadity associated with humanness is essentialan
even when it is not expressed.

3% hilip Devine,The Ethics of Homicide. 229.
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feeding tube might be designated as an ordinary means to prolong life, but after
consideration of the patient's condition, it might be considered extraordffiary.

This inconsistent use of the distinction is obviously problematic if one were to use
proportionate and disproportionate as a way to decide when one is to attempt to prolong a
person’s life*?! Devine’s description seems to circumvent the problem of changing
terminology as the basis for ordinary means are things necessary fopexsoan’s

continued life, although his language about these things as necessarily provided in the
‘usual way’ may be challengéd?

The traditional natural law approach uses this terminology to help clarify when a
treatment is obligatory and when it is not. It is important to understand that proptertiona
and disproportionate care does not mean what has commonly been associated with the
terms 323
A treatment that is proportionate is morally obligatory, and one that is disporadetiis
not. One uses a proportionate means in a treatment where the benefits outweigh the
burdens to the patient and others. One uses disproportionate means in treatments where

the burdens outweigh the benefits. Smith and Kaczor make the important point that,

3200'Rourke, p. 542.

321 One would be remiss to ignore that there are dichinedical resources everywhere, and the
ceiling of care that can be provided seems bouadlEse problem arises from trying to determine vitat
appropriate care compared to what is heroic. Onggsag that this judgment is really about weighingatv
is an ordinary and what is an extraordinary treatme

$22Janet Smith and Christopher Kaczor argue that gingifood and water (even by artificial
means) is always a natural, ordinary way to presbfw. It is therefore proportionate and morally
obligatory to provide these as long as the patiantassimilate thenhife Issues, Medical Choices
(Cincinnati: St. Anthony Messenger Press, 200712-115.

*3|bid. Smith and Kaczor explain, “The terms themselvesarsewhat misleading, insofar as
ordinary and extraordinary normally have to do viittw common something is or how frequently it is
used. Sometimes it imedicallyordinary (that is, often used) may be morally opal and thus
extraordinary in the moral sense. Similarly, somes what isnedicallyextraordinary (that is, rarely used)
may be morally obligatory and thus is called “oatyi in moral judgments.” (110)
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“althoughhuman lifeis always a good, in a particular situatiomedical treatmentay
be more burdensome than benefici&f.”

How does a person judge whether a treatment is beneficial or not? In thercase
consideration, the family must take into account the benefits and burdensgatiém
being treated. The following chart illustrates the considerations that effagtored in

when deciding the appropriateness of treatment:

BENEFITS BURDENS

Prolongs life Costly

Cures Psychologically Repugnant

Alleviates Pain Painful

Relieves symptoms Unlikely to succeed & provide great benpefit
Restores Function Difficult to administer and experimenta
Engenders well-being Detrimental side-effects

These benefits and burdens are factored into the consideration and constitute whether a
person should take a particular action. In difficult cases, a proportionate redsms jus
actions that may have two effects- one bad and another*giblis principle will be
discussed shortly when we introduce the intended/foreseen distinction. The same
treatment that is beneficial to one patient may not be to another because of the

circumstances. Consider a heart transplant for an otherwise healthyr 20dyearsus

*1bid.

3% For a detailed analysis about proportionate reaserConnery, John R., SJ, “The Teleology of
Proportionate ReasonTheological Studies14:3 (1983:Sept.) p.489-496; Johnstone, Bria@SSR, “The
Meaning of Proportionate Reason in Contemporarydidheology,"Thomist a Speculative Quarterly
Review, 49:2 (1985:Apr.) p.223-247; Kaczor, Chridter,Proportionalism and the Natural Law
Tradition, (Washington D.C.: CUA Press, 2002): p. 39-44s3ans, Louis, “St. Thomas Aquinas and the
Question of Proportionality,Louvain Studie® (1982): 26-46.
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one for a 90 year old whose body is riddled with cancer. Although the procedure is the
same, the burdens and benefits for the patient are significantly different.

Admittedly, there is an aspect of this analysis that is evidently lessitleamay
be preferred regarding the morality of all decisions regarding paticases. This is the
subjective nature that may constitute some of the ‘burdens’ upon the family- mgcludi
cost of care. The cost of care may not be burdensome to some families, and heassto ot
The previous chart shows objective factors for consideration. However, there ar
certainly non-objective factors that can play a role in the decision. Despjtelijastive
factors should be the preferred elements upon which to make a decision as they provide
more concrete grounds to measure the morality of the act.

It is important to expose how the apparent similarities between Singer'positi
and that of the natural law rest on altogether different premises. First, bothaliew
for the removal of life support for patients in a PVS. However, the nuances of the
justifications for this action are different. The natural law view only allfmwvsemoval
of food and water if a person’s body can no longer assimilate it. Singer aldwas i
person has been diagnosed as irreversibly unconscious. Also, although both views say
one can be justified in allowing someone to die, each offers a significantdyeahiff
reason for this justification. Singer says intention doesn’t matter wreemirad) a person
to die. The distinction between intended and foreseen effects is irrelevant inhig vee
natural law view says the intention is extremely important as is the difeebsteween
intended and foreseen effects. In sum, although the actions that Singer and théamatura
view allow are superficially similar, the ethical account given for jigstifon is

extremely different.
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C. Application of DDE

Now we should consider what can be discerned in the scenario with Tony Bland.
In addition to the object, circumstances, end, and virtue- the natural law theorist has
another tool at his disposal. This can help one discover what the good action was with
regards to Tony Bland, and is especially important when a person confronts a moral
dilemma. This tool of moral analysis when there is a dilemma is calleditiogope of
double-effect. Its use consists in analyzing the different ends and objdets un
consideration in an action. Understanding this may aid a person to make good decisions
in some very difficult cases.

The principle of double-effect has been used in medical ethics to help people
make decisions when two effects are foreseeable from one act - one good and the other
bad>*® Simon Blackburn has defined the principle of double-effect as: “A principle
attempting to define when an action that has both good and bad results is morally
permissible.®?’ The classic text discussing the principle of double-effect is found in
Thomas Aquinas. He writes,

Nothing prevents that there be two effects of one act: of which the one is in the

intention, but the other is outside the intention. However moral acts take their
species from that which is intended, not however from that which is outside the

32Double-effect reasoning has a long and varied tis®hristopher Kaczor writes, “The history
of double-effect reasoning (DER) has been shapéd most important aspects by Thomas Aquinas’s
thirteenth-centurfsumma Theologiaén particular its treatment of self-defenserbportionalism and the
Natural Law Tradition (Washington D.C.: The Catholic University of Arwar Press, 2002): p. 23. Some
people attribute double-effect reasoning to Frelesuit Jean Pierre Gury and not to St. Thomas. Menyve
even if Gury popularized the principle, St. Thomaay have been the first to provide an initial erplion
of this doctrine in th&umma Theologich-11 64.7.

32’Simon Blackburn, "Principle of double effedthe Oxford Dictionary of PhilosophgOxford
University Press, 200&)xford Reference Onlin®xford University Press. Marquette University.
www.oxfordreference.com.libus.csd.mu.edu/views/ENTHRmI?subview=Main&entry=t98.e2506
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intention, since it iper accidensas is clear from things said before. Therefore,
from the act of one defending himself, a two-fold effect is able to follow:lme t
preservation of his own life, the other however the death of the aggressor.
Therefore, an act of this type, from the fact that the preservation of one’sfew

is intended, does not have the character of the illicit, since it is natural to anyone
to preserve himself in his being insofar as he is able. Nevertheless, it can happen
that some act proceeding from a good intention be rendered illicit, if it is not
proportioned to the end. Therefore, if someone for the sake of defending his life
uses more force than is necessary, it will be illicit. If however hdsdpe

violence moderately, it will be a licit defense. For according to rights|itit to

repel force with force with the moderation of a blameless defense. Nor is it
necessary for salvation that a man forgo an act of moderate defense to that he
might avoid the death of another, since man is held to provide more for his own
life than for the life of another. But since it is not licit to kill a man, except for
public authority acting for the common good, as is clear from what was said
above, it is illicit that a man intend to kill a man, so that he might defend himself,
save for him who has public authority, who intends to kill a man for his own
defense referring this to the public good, as is clear in the case of a soldier
fighting against the enemy, and an officer of the law fighting agairestdhi
Although even these too would sin, if they were moved by private aniniosity.

This explanation of self-defense is the passage often cited as an exaapkcothat
has two effects. A person may defend himself and in doing this accidentathekill
person attacking him. Similarly, many medical treatments have mulfiptdse some
good and some b&d’ Heinrich Rommen says of double-effect, “It is morally permissible

to perform an act (whether of commission or omission) good or indifferent infrelf

3%85t, Thomas AquinaSumma Theologiadi-Il, 64.7.

329 David Mapel explains this principle as: “The cahidea of the Doctrine of Double Effect is
that an act that is intended to have the effetianiing a person as a means to our ends is mavaltise,
other things being equal, than an otherwise idahéct that brings about harm to a person as aderebut
unintended effect.” David R. Mapel, “Revising thedine of Double Effect,Journal of Applied
Philosophy vol. 18, no. 3 (2001): p. 257. Mapel’s articlenmofully critiques the doctrine of double effect
espoused in Warren Quinn’s 1993 article, “Actidngentions, and Consequences: The Doctrine of Boubl
Effect,” in Philosophy and Public Affaird/ol. 22 no. 1, and Jeff McMahon'’s 1994 arti¢Revising the
Doctrine of Double Effect,” idournal of Applied Philosophyol. 11, no. 2: pp. 201-212. He explains two
views that try to revise this principle on diffetgmounds. Warren Quinn argues that it is permisgit use
another person as a means to our end unless sgimiésriviolated. Jeff McMahan argues that it is
impermissible to use another person as a means tenal unless we have a moral duty to do so or the
other person has provided consent. Mapel showgrtitdems of these views. For the historical
development of this principle before 1950 see MangdaT ., ‘An Historical Analysis of the Principd
Double Effect’, Theological Studigs/ol. 10, 1949, pp. 41-61, at p. 43. For a reesplanation see Sophie
Botros “An Error About The Doctrine of Double Effédn Philosophy(1999), 74: 71-83 Cambridge
University Press.
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which follow a good effect and a bad effect, provided (a) that the good effect follows
from the act at least just as immediately as the bad effect, and it not diidggimeans of
the latter; (b) that the good effect alone is intended, the bad effect thousgeiotzeing
merely permitted; and (c) that the good resulting from the act outweighs os gggial
evil.”*** Philip Devine summarizes what this principle entails.
It is sometimes permissible to perform an act having as a consequencéh@.g.
someone dies, where it would be forbidden to kill. It is sometimes permitted to
do indirectly what one may not do directly. It is sometimes permitted to act,
foreseeing a consequence one is not permitted to ifténd.
The reason for allowing bad effects, or at least explaining how one is not respdmsibl
them, is one may foresee certain consequences of an act that are not ifitended.
This principle of double-effect is also structured in a way that does not allow for
an ‘end justifies the means’ type mentality. However, this principle (and hizwra
theory for that mattemeverjustifies or permits using an ‘evil’ means or ‘bad’ means for

a good end. The reason for this is the same that said evil that enters into theothtee m

determinants corrupts the entire act. On the contrary, the structure of tliplprsays

33%einrich A. RommenThe Natural Law(Indianapolis: The Liberty Fund, 1998) p. 197

#1phjlip Devine,The Ethics of Homicide. 117.

332T'he way this may be worked out in the case of a thad is overloaded with people is
discussed by Philip Devine. He argues the interftiothose that choose to abandon the boat isonot t
commit suicide but to preserve the lives of thasthe boat. See Philip Devingatural Law Ethicspp.
96-97. One should certainly not overlook the delsatrrounding whether there is a difference between
what is ‘intended’ and ‘foreseen.” A complete dission of this debate is beyond the scope of thikw
but certainly those holding to the principle of Bueffect think the distinction between ‘intendedd
‘foreseen’ is legitimate. Although some of the lieadbio-ethicists today reject this distinctioneth
arguments answering these critics seem more plausilime. For those opposing the distinction saditld
Jarvis Thomson, “Physician-Assisted Suicide: Twardlléd\rguments,'Ethics109 (1999): 497-518;
Jonathan Bennefthe Act Itsel{Oxford: Oxford University Press, 1995); Tom Belaamp and James
Childress, Principles of Biomedical Ethicg! dd. (Oxford: Oxford University Press, 1994): 21142
Those defending the distinction include Joseph &d{floward Understanding the Principle of Double
Effect,” Ethics90 (1980): 527-38; Thomas Cavanaugh, “Act Evalugtiilling, and Double Effect,”
American Catholic Philosophical Quarterfl (1997): 243-53; H.M. Giebel, “Ends, Means, &ihracter:
Recent Critiques of the Intended-Versus-Foresestiridtion and the Principle of Double Effect,”
American Catholic Philosophical Quarterlyol. 81, No. 3 (2007): 447-468. In particularp@lieve)
Giebel's arguments show that criticisms againsiritended versus foreseen distinction fail, andiaa
faciecase can be made for the legitimacy of the distinct



175

several thingg>® First, there is a difference between acting badly and acting in a way
where bad consequences will result. The one act is intrinsically bad; thecodseres

bad consequences resulting from an action. As Devine writes, “It should be cle¢he that
distinction between doing something and only bringing the effect about as a consequence
is crucial to both the formulation and the application of the princiife Second, the

principle makes a distinction between foreseen and intended consequencesd Intende
consequences are desired and are considered as part of the ‘object’ of moral &etion. T
intention of an act answers the ‘what’ question and reveals the immediats #fte

person desires. Foreseen consequences are not intended, and the person does not desire
them even if he knows they will happen. Third, the principle of double-effect
distinguishes the act from the consequence. One certainly can see that some
consequences following acts cannot be blamed on the agent. For example, there is the
case of the beautiful woman on the side of the road who was blamed for causing a car
accident because the guy driving was looking at her. The woman in this cagdycert

cannot be blamed, although she was an element in some way of the car accident
scenario’> Fourth, the principle distinguishes between direct and indirect acts. As

Devine notes, “Where the ascription of an act is negotiable, we can sayhat it

333n their article titled “Business Ethics and Naturaw,” Manuel Valasquez and F. Neil Brady
describe the Thomistic version of double-effean, dl crucial qualification, Aquinas noted that degitng
the good of life of another, in the course of défag one's own life, is morally licit because wtaam
action has the good effect of preserving a basid@md the bad effect of destroying another basiclg
the destruction of the one good is permissibleyidied the person "“intends only" the preservatibtine
other good, and provided that the destruction efathe good is "proportioned" to the preservatiothef
other.” Business Ethics QuartetlyMar. 1997), p. 87.

334 Devine, The Ethics of Homicide. 106.

3Devine explains that in our description of one ghitping another “we base our statement on a
mixture of narrative, explanatory, and what mayaked ascriptive considerationsTHe Ethics of
Homicidg, p. 116.
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performed indirectly; where it is not, that it was performed dire¢fyDevine’s
argument hinges on the distinction about whether an act is negotiable. One caizeecog
there are many ways to describe an act. A person’s movement can be described as
pointing to something with his finger or poking another person in the eye. If a person’s
act accidentally precedes some consequence, then the person cannot be saily to direc
cause the consequence (as in the previous scenario with the beautiful woman).rhis is a
example of an indirect consequence where a description can be negotiable. When a
person is to blame for an act connected to a consequence it is direct. A person®desi
a certain consequence is present in a direct act as well.
One can find four conditions for the application of the principle of double-effect.

These are:

1. The act itself must be good in itself or at least indifferent.

2. The good intended must not be obtained my means of the evil effect.

3. The evil effect must not be intended for itself, but only foreseen.

4. There must be proportionately grave reason for permitting the evil &ffect.
Many point to the apparently utilitarian spin (which emphasizes the effleetents, or
the results from the act) on many of these conditions. To the contrary, the meahs, whi
are unimportant for the sake of the end for the utilitarian, must always be good or

indifferent for an act to be morally god&. The end never justifies bad means, nor does

*pid.

33"Mark P. Aulisio, “Principle or Doctrine of Doublefgct,” Encyclopedia of Bioethic&d.
Stephen Post. Vol. 2/ %&d. (New York: Macmillan Reference USA, 2004)6p7.

33%30hn Stuart Mill seems to contradict this assertitawrites, “Utilitarians are quite aware that
there are other desirable possessions and qudi@sdes virtue, and are perfectly willing to allaiivof
them their full worth."Utilitarianism, (Indianapolis: Hackett Publishing, 2003): p. 11 also says, “The
utilitarian doctrine is that happiness is desirabla the only thing desirable, as an end; allrathiags
being only desirable as means to that ettd. p. 122. Virtue is said to be part of the endhappiness,
but not naturally so. Although not all Utilitariaagree that the means are unimportant, it is argene
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the end make a bad means good. The first and second conditions also clearly refer to the
object (the act itself and the intention). The third clearly refers to the omeoftthe

object (evil must not be intended — even if it is foreseen). The fourth asks a person to
consider the hierarchy of goods, and to make sure that the good intended (that is the
motive) is equal to or greater than the evil foreseen. This evaluation is an asdgedsm

the act and appeals to the first (the object) and the third (the end) elemenyaheredr

action.

One can see how applying the principle of double-effect to the previous scenario
can help achieve greater clarity about how to act. In the scenario with Tamd, B one
chooses certain acts to make him more comfortable, but withholds certain tisatmae
simply prolong his life for a day or so, and they have the foresight to realizd! eewi
nonetheless, and they need not blame themselves for the death because it is not intended.
Food, water, and air are not ‘treatmemtst sefor Mr. Bland and withholding these
means is immorals long as he can assimilate thdtris commonly thought that the
skillful means by which these three are delivered may contribute to them being
considered as disproportionate treatments rather than proportionate. There t#wags
to note about this. First, as has been mentioned, proportionate and disproportionate
treatments actually refer to weighing the burdens and benefits of vagatménts- not
the skill involved in treatment or the rarity or frequency by which such tredsraee
given. Something infrequently given may be medically disproportionate raoedtinary

(in terms of being rare) but morally proportionate or ordinary (and as suchymorall

criticism that the Utilitarian end of happinesstifiss evil means that may be used to attain iisTould
seem to obscure or significantly reduce the impaezof the means as long as happiness is attedeed.
James Rachel3he Elements of Moral PhilosophfNew York: McGraw-Hill Publishing, 1986): pp. 90-
103. Also, Louis P. Pojmaiithics: Discovering Right and Wron(Belmont: Wadsworth Publishing,
1990): pp. 82-86.
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obligatory). Secondly, one can ask whether food, air, and water are treatment. Although
this is a subject of debate, the traditional natural law theorist follows thetiveg\WThe
administration of water and food, even when provided by artificial means,salway
represents a natural means of preserving life, not a medical act. Is useniorth

should be considered, in principle, ordinary and proportionate, and as such morally
obligatory.”*®

Yet this seems to be question begging in some way. Isn’t the very issueeat sta
whether providing ‘artificial food and water’ is a medical act? It is although it is
unfortunately the way Smith and Kaczor put it. The issue is whether administesthg f
and water is an act that is proportionate. Putting a feeding tube in a patismEe
medical act and is always proportionate on this view as long as the patienticalatess
these things. In sum, patients—including Tony Bland—should receive air, food, and
water- regardless of how it is delivered.

In sum, the principle of double-effect can be employed to help a person’s
decision-making. These principles can be traced in the natural law traditiandus
sources. Aquinas’s double-effect reasoning has influenced the natural |digrradi
end-of-life issues. Using the principles of this can help people clarify mecadions to

ensure that the best act is performed in each case.

D. Conclusion

This work has briefly exposited and defended aspects of a classical view of

natural law. The first chapter surveyed much of the work that would be covered in the

3% aczor and Smith, ife Issues, Medical Choiceguoting Pope John Paul II, p. 113.
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rest of the dissertation. There is an explanation of the metaphysical sroictoe

classical view in the second chapter. The third and fourth chapters raise stme of
common objections to natural law including those raised by David Hume, G.E. Moore,
and some contemporary proponents of relativism. The fifth chapter drew some
distinctions between natural law and other theories, and the last dealt with todlsalf na
law found in much of modern medical ethics today.

Although I have tried to defend natural law from some common criticisnedrais
against the theory, | recognize there is much work to still be done. Itasnted
significant criticism that it is hard to ask people to accept an ethicalttieirrests on a
controversial metaphysical foundation. Admittedly I've not dealt with many opposin
views, but have offered some reasons throughout this dissertation for rejectiog asp
theories like intuitionism and relativism. The assertion from the beginning afithis
was that | think a natural law approach is the best way to do ethics. This workasfar f
ending the debate in favor of natural law. However, | hope to have rendered the theory
slightly more plausible than that of rival ethical theories.

Of course, the goal of an ethical theory goes beyond helping a person come to
knowwhat acts are good and bad. In life it is not merely knowledge that is impétant
theory of human action must be tied together with the goal of human life. As Ralph
Mclnerny writes,

In order to change our lives, to become what we ought to be, we must perform

repeated acts of the same kind, first against our grain, perhaps, then with less and

less resistance, until finally we do joyfully and with pleasure the right
thing....When we reach that point we will have become the sort of person of

whom Aristotle speaks. In questions of human good, of what ought to be done,
the good man is the measdfe.

3%Ralph MclnernyEthica Thomisticapp. 126-127.
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The habitual conformity of our will with what is in accord with virtue can makgoosl,

help us do what is right, and guide us toward happiness.
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