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Introduction

This work aims to present a new understanding of Greek manumission, with specific
attention both to the nature of the act through which masters conferred freedom upon
their slaves and to the main features characterising the condition of freed individuals in
the ancient Greek world. Much has been written about the concepts of slavery and
freedom in ancient Greece; surprisingly, however, little attention has been paid by
modern scholars to the various aspects of manumission, which ideally ‘bridges’ the gap
between the two opposite poles of slavery and freedom.

This study does not intend to discuss all the multiple aspects of manumission in
ancient Greece, but, rather, to highlight the importance of adopting a legal approach to
the study of this institution. My analysis will focus on the most relevant sources dealing
with slaves’ liberation in Greece, and show that they convey detailed information about
how the Greeks themselves conceptualised the grant of freedom to slaves. More
specifically, this work will look at the ancient Greek sources on manumission from a
legal perspective, with the aim of unearthing the legal concepts and definitions which
shaped the liberation of slaves in ancient Greece. Most importantly, this kind of
approach will be typically ‘emic’, in the sense that it will deal with the ancient categories
as they were understood ‘by the subjects under consideration’.! In other words, this
study will unveil the sophisticated way in which the Greeks themselves understood
manumission (as a legal institution) and the condition of freedmen (as one pertaining to
legally free individuals), by exploring the Greeks” own legal categories, rather than
importing modern views and constructions in the analysis (an approach that would be
informed, by contrast, by so-called “etic categories’, that are, ‘those of the examiner and

not of the subject’)?

1 Lewis (forthcoming a).
2 Lewis (forthcoming a). For a detailed discussion on the ‘emic’ and ‘etic’ categories, see Lloyd
(1990): 7-20.



The fundamental reason for adopting a (‘emic’) legal approach lies in the very nature
of the extant evidence. Our information on manumission is provided by inscriptions and
forensic speeches, that are legal sources themselves. It follows that looking at the Greek
legal concepts for our understanding of manumission is the only way to access the ‘emic’
dimension of the ancient sources: if we fail to investigate manumission — first of all —
from a legal perspective and in light of the specific legal concepts and procedures used
by the Greeks, we run the risk of misconstruing the nature of the extant evidence, and of
turning the study of Greek manumission into an exercise in fitting the ancient institution
into the straightjacket of our preconceptions. In order to define the Greeks” own (‘emic’)
legal understanding of manumission, my analysis will pay careful attention to the
specific language and procedures presented by the sources, as this is the only way we
can understand how the ancient social and legal actors viewed and conceptualised the
liberation of slaves.

This approach has not so far been typical of scholarship on Greek manumission. As I
will discuss in further detail, most works which deal with slaves’ liberation can be
challenged from a methodological point of view, but one aspect is — I believe — the main
reason for the unsatisfactory results achieved in the study of manumission, namely, the
general rejection of legal data and definitions. Zelnick-Abramovitz, for example, has
expressly refused to look at the ancient sources for manumission by (also) using a legal
perspective, arguing that ‘the attempts made by scholars to unearth juristic concepts,
supposedly underlying these modes of manumission, induced long discussions on
minute legal details that are often based on modern legal thinking and contribute little
to our understanding of the ancient Greek concepts’.?

As 1 will show, this assessment, and the approach to the ancient sources that it
engenders, is highly misleading, as it ultimately implies that the legal dimension played
only a secondary role among the Greeks, or that they did not develop specific legal
concepts and definitions. It is true that many ‘legal” assessments of Greek manumission

in the past have effectively over-imposed modern and Roman legal categories on the

3 Zelnick-Abramovitz (2005): 5.



ancient material, turning the study of Greek manumission into an exercise in taxonomy.*
But it is misleading to imply that the uncritical adoption by scholars in the past of ‘etic’
legal categories is in itself evidence that a more nuanced and critically aware legal
perspective is impossible and undesirable. And the alternative approach proposed by
Zelnick-Abramovitz, while it denies that imposing extraneous legal categories on the
material is a valid analytical tool, ends up replacing them with extraneous sociological
categories, namely Patterson’s definition of slavery, which is imposed uncritically on
source material that is quite explicitly resistant to it.5 This refusal of analysing
manumission as a legal institution has given rise to many mistaken interpretations
which have for a long time prevented a complete understanding of Greek manumission.
By contrast, a consideration of the legal aspects and an accurate interpretation of the
legal institutions as they were understood by the Greeks themselves constitute a
necessary starting-point for the study of the multiple implications of manumission in
Greece, such as, for example, the economic and social ones. These aspects are also central
for our understanding of slaves’ liberation in all its nuances; yet, they must rely on a
solid knowledge of how the liberation of slaves was conceptualised as a legal institution
by the social actors involved, and what specific effects it implied in the legal condition
of slaves. Once these fundamental aspects are clear, and once we are able to discern —
within the legal sources — which ones attest manumissions and which ones do not, it
becomes possible to further our understanding of manumission by considering the
economic and social dimensions of this phenomenon.

Yet, before entering into the details of the Greek understanding of manumission, it is
important to point out, first of all, the basic legal meanings of slavery and freedom. More
specifically, at the heart of this research is the idea that slavery and freedom need to be
understood, first of all, as legal statuses conveying specific and fundamental (legal)
implications. Recent works have challenged those scholarly interpretations which
rejected the ‘traditional” view of slaves as property, and highlighted the necessity of a

newly orientated approach to the ancient sources which should be based, first of all, on

4 See below for a discussion of Calderini’s work, which suffers from these very problems.
5 See below n. 28.



the understanding of slavery as a legal condition based on the right of ownership.® What
is important to stress here is that, although the ancient sources often use the vocabulary
of slavery and freedom according to multiple shades of meaning which pertain to the
specific contexts (slavery and freedom may be used, for example, in a political sense?, or
in their social dimension?, or, again, in the context of philosophical argumentations?), we
need to keep in mind that the various ways in which these concepts might be addressed
originate from a basic legal significance, and are extended metaphorically to other
spheres.

Slavery is in fact, first and above all, a legal condition characterised by a relationship
between masters and slaves based on the right of ownership. This means, in other words,
that slaves are included among their masters’” property like any other object, and that
masters can exercise on slaves all the rights and powers descending from ownership.

Two points need to be made clear from the outset. The first pertains to the right of
ownership itself. The common misconception, that because the Greeks did not have a
class of jurists who theorised an abstract concept parallel to that of the Roman dominium,
they lacked the legal idea and definition of ownership, needs to be challenged. This view
ignores that the ancient sources are unequivocal in showing that Greek owners clearly
knew what ownership implied, as they exercised on their property all the rights and

powers that typically descend from the entitlement to the right of ownership. In other

¢ Most recently, cf. Lewis (forthcoming a).

7 The most notorious example is perhaps provided by Herodotus in the seventh Book of the
Histories, in which the Spartan king Demaratus addresses Xerxes by stressing that the Greeks are
free and yet subject only to vouog as their deomdtng, as opposed to the Persians who are to be
considered ‘enslaved’ because of their subjection to Xerxes as their deomotng: cf. Hdt. 7.104.4.

8 Some examples for the use of the vocabulary of slavery and freedom in their social meanings
will be offered in chapters 2, 3 and 4. However, it might be worth to point out, as noted below,
that a typical example in this regard is offered by those inscriptions in which the obligations of
freedmen towards their former masters are described with the vocabulary of slavery: this practice
clearly reflects a metaphorical use of the vocabulary of slavery, which points to its ‘social’
dimension, by which working for other people was conceived of as slavish. On this point, see
Canevaro, Lewis (2014): 101; Lewis (forthcoming a).

° Lewis (forthcoming a) stresses that, in this context, the language of slavery ‘is often related
to dispositional vices. In a philosophical context a man can be said to be enslaved to one of his
passions or appetites that exercises despotic power over him'. For a detailed discussion on the
multiple registers which could inform the use of the vocabulary of slavery and freedom in the
ancient sources, yet all originating from a basic legal meaning, see Lewis (forthcoming a).



words, it is certainly possible to say that, at least in Athens, there was “a sophisticated
practical understanding of property law’.!° This consideration brings us to the second
point which is important to keep in mind when addressing the issue of slavery as a legal
institution: the masters’ entitlement to exercise over their slaves all the rights and powers
descending from ownership is abundantly attested in the ancient Greek sources.

In an important essay published in 1961, Honoré has shown that ownership (which
he defines as ‘the greatest possible interest in a thing which a mature system of law
recognizes’), far from being a Roman invention, is a transculturally recognised concept
which is shared by all mature systems, from the primitive to the modern: ‘Ownership,
dominium, propriété, Eigentum and similar words stand not merely for the greatest interest
in things in particular systems, but for a type of interest with common features
transcending particular systems’, as ‘everywhere the “owner” can, in the simple
uncomplicated case in which no other person has interest in the thing, use it, stop others
using it, lend it, sell it or leave it by will"."

Moreover, Honoré singled out ten ‘incidents of ownership’, which he defines as
‘conditions for the person of inherence to be designated “owner” of a particular thing in
a given system’? and which “have a tendency to remain constant from place to place and
age to age’.”® These common features descending from ownership have been identified
as follows: 1) right to possess (‘the right ... to have exclusive physical control of a thing’);
2) right to use (which implies that ‘the owner’s liberty to make use of his property is
more extensive than any other form of legal interest’)'%; 3) right to manage (‘the right to
decide how and by whom the thing owned shall be used’); 4) right to the income (‘the
right to harvest and either consume or sell anything grown on his land; if he rented his
land to anyone, he had the right to collect the payment of rent ... in the case of slaves,

masters in Greece had the right to anything they produced [including the children of

10 Lewis (2016): 38.

11 Honoré (1961): 108.

12 Honoré (1961): 113.

13 Honoré (1961): 109, 112-113, where he specifies that ‘the listed incidents are not individually
necessary’, since ‘the use of “owner” will extend to cases in which not all the listed incidents are
present’.

14 Lewis (2016): 35.



slave-women]’)!>; 5) right to the capital (‘the power to alienate the thing and the liberty
to consume, waste or destroy the whole or part of it’); 6) right to security (‘an immunity
from expropriation, based on rules which provide that ... the transmission of ownership
is consensual’); 7) transmissibility (‘the permanence of this interest is so strong that it
outlasts the lifespan of the owner: the property thus passes to his heir after the owner’s
death’) and 8) absence of term (‘an owner’s rights over his property are essentially
permanent: unless he chooses to alienate his property, or unless the property is seized
by the state or a third party for legally legitimate reasons ..., his interest in the item is
permanent’)'¢; 9) prohibition of harmful use (which implies that ‘an owner cannot use
his property to illegal ends’)!; 10) liability to execution (‘liability of the owner’s interest
to be taken away from him for debt, either by execution of a judgment debt or on
insolvency’).

Those works that have looked at Greek slavery with a legal approach have shown
that, from the Homeric poems through to the Classical age and beyond, masters did
exercise on their slaves all the rights and powers descending from ownership, as this is
largely attested in the ancient sources.!®

On the other hand, the general failure to acknowledge the basic legal implications of
slavery and freedom has often led scholars not to take into consideration the distinction,
which recurs in the ancient sources, between legal and factual aspects and implications
of manumission in the condition of freedmen. This is another key-point that it is
fundamental to keep in mind in analysing the Greek evidence for manumission. The
following example will make the point clearer. The Greek sources sometimes refer to
freedmen as ‘slaves’, or describe the services they need to perform in favour of their
manumittors with verbs that typically identify slavish tasks (such as dovAeverv). This
has created much confusion among scholars, who have failed altogether to acknowledge

that such usages do not refer to the legal condition of freedmen after manumission

15 Harris (2015b): 119.

16 Lewis (2016): 36.

17 Lewis (2016): 36.

18 This has been made clear, for example, in several works by Harris: cf., most importantly,
Harris (2002): 416-417, (2012), (2015b): 118-120. See also Lewis (2016); (forthcoming a).



(which is clearly one of freedom) but, rather, to the de facto condition of those
manumitted slaves who were required to perform further services after their liberation.
Working for another person was considered to be somehow slavish; yet, as I will show
(especially in chapters 2 and 4), such an obligation does not undermine the legal
condition of freedom which characterised these manumitted slaves: this means, in other
words, that their manumittors could not exercise on them any of the powers and rights
descending from ownership.

The same considerations can be made for the meaning and implications of freedom,
as the idea of freedom is closely connected to that of slavery.! The original legal
significance conveyed by the concept of ‘slavery’ characterises also the primeval concept
of freedom. Like slavery, the term éAevOepia and the adjective éAev0epog are often used
in the Greek sources with different nuances and meanings. Yet, these multiple registers
originate from a basic legal meaning which, as opposed to slavery, identifies the legal
condition of an individual who does not belong to anyone and, at the same time, is a
legal person who — as such —is entitled to rights and duties.

Although scholars have often rejected a legal approach to the concept of freedom,
arguing that such an idea was unknown to the Greeks, clarifying the basic legal
implications of slavery and freedom is key for a proper understanding of Greek
manumission. Returning to the example previously considered, we notice that the
ancient sources often suggest that, at the end of their mapapovr) period, freedmen
become (completely) free.?’ This element has been interpreted as an indication that,
while under mapapovr), manumitted slaves were still slaves or ‘half-slaves’, whilst they
would become legally free only at the end of mapapovry.?! Such an interpretation,
however, fails to recognise that many legal clauses mentioned in the inscriptions state
explicitly that, from a legal perspective, manumitted slaves under mapapovr) were

already free individuals. Such an expression in extra-legal contexts reflects a

19 Vlassopoulos (2011): 117.

20 Cf. Harp. s.v. amootaoiov; see also FD III 1:303 (from 15t century B.C. Delphi).

21 For the first view (manumitted slaves under maoapovr] were in a legal condition of slavery),
see, most recently, Sosin (2015); for the second view (ameAev0egot under mapapiovr) were half-
slaves), cf., for example, Zelnick-Abramovitz (2005): 244-246.



metaphorical usage of the vocabulary of freedom or, more specifically, refers to their de
facto situation, which was no longer characterised by the existence of any further
obligation bounding them to the beneficiaries of their services. This shows, in other
words, that the Greeks were very aware of the various possible usages of the language
of freedom, and were capable of discriminating between them.?

It is in light of these considerations that we must understand manumission: given the
legal nature of slavery (a legal condition characterising those individuals who belong as
property to another person) and of freedom (in the opposite sense of legal condition
typical of those persons who do not belong to anyone) as they are conceptualised in
Greek legal documents, and given the language of the Greek evidence for manumission
itself, we can define manumission as the legal act through which masters extinguished
their right of ownership over their slaves and conferred freedom upon them (often in
exchange for money). More specifically, the legal nature of manumission is clear from
its very first attestations, which can be found in the Homeric poems: as I will show in
chapter 1, both the Iliad and the Odyssey describe episodes of manumission as taking
specific forms according to the different contexts they represent; in both cases, however,
manumission is described as a purely legal act that marks the transition from a legal
condition of slavery to a legal condition of freedom. This further confirms that in
Homeric society the contrast between slavery and freedom pertains exclusively to legal
statuses, from which all the other possible meanings of those concepts originated and
developed.?

Manumission, on the other hand, is closely connected to the right of ownership, as it
can be understood as a typical expression of the owners’ right to dispose of their
property by extinguishing their right of ownership (a point that will be further explained
in chapter 5). Unlike alienation, in which the right of ownership is transferred to another
person (for example, via sale or gift), manumission marks the complete extinction of the
right of ownership over slaves: in other words, since the latter become legally free

individuals, no one can exercise over them any of the rights and powers descending

22 On this point, see Lewis (forthcoming a).
2 Cf. Lewis (forthcoming a).



from ownership, as they are now in turn transformed into legal subjects. At the same
time, because manumission is a typical expression of the masters’ right to dispose of
their property, the Greek sources describe manumission as the result of a decision which
pertains exclusively to individual slave owners: except for specific exceptions to this
general rule (which will be analysed in chapter 5), masters’ exclusive entitlement to
manumission reflects the nature of the right of ownership in Greece, the exercise of
which did not admit any kind of interference by third parties.?

As mentioned above, however, modern scholars have failed to adopt a productive
legal approach based on an ‘emic’ understanding of the Greek legal institutions. They
tend, by contrast, to over-impose modern categories both on the evidence for
manumission and on the institution of slaves’ liberation itself.

Calderini’s outdated La manomissione e la condizione dei liberti in Grecia and Zelnick-
Abramovitz’s Not Wholly Free: the Concept of Manumission and the Status of Manumitted
Slaves in the Ancient Greek World are the only monographs entirely dedicated to the study
of manumission in Greece. Both these works constitute useful starting-points for the
study of the liberation of slaves in Greece, as they offer a wide-ranging survey of
manumission in the entire Greek world, a detailed exposition on the previous
scholarship, as well as a valuable collection of the relevant sources (both literary and
epigraphical). Their respective approaches, however, present some important
methodological flaws that do not allow for a complete understanding of the mechanisms
surrounding the liberation of slaves in Greece.

Calderini’s analysis of Greek manumission, for example, is characterised by a strict
taxonomic methodology, by which the ancient sources are grouped within specific

‘modes’ of manumission, within which precise ‘forms’ of slaves’ liberation are listed.?

2 Jones (1956): 198.

% Calderini (1965): 93: “... io distinguo anzitutto le manomissioni in due grandi categorie:
ordinarie e straordinarie; le prime cioe, che avvengono nelle condizioni normali della vita greca,
sollecitate da cause complesse e non sempre direttamente avvertibili, le seconde che avvengono
in condizioni speciali, provocate da circostanze politiche d'importanza e in ogni modo sanzionate
da una deliberazione del popolo con un decreto speciale’. His classification of the Greek modes
of manumission is the following: ‘I. Manomissione ordinaria. A) Tipo Greco. 1° Religiosa. «)
consacrazione ad una divinita; f) vendita ad una divinita; y) protezione da parte di una divinita;
a) invocazione della protezione di un dio sul liberto; b) modo civile-religioso. 2° Civile. o) per



This approach is useful for a modern reader, who can thus have easier access to the
complex variety of Greek sources dealing with manumission; yet, the rigid
classifications and definitions he proposes seem to reflect modern ideas rather than
Greek conceptualisations. For example, one of the fundamental distinctions suggested
by Calderini is that between “sacral’ and ‘secular’” modes of manumission: the first —
sacral — is characterised by the active role played by the gods in the manumission
procedure, whereas the second — secular — includes all those forms of manumission
which do not require the intervention of the divine element, but of civic bodies only.2
Within the first group, he lists the Delphic manumissions through ‘sale” of a slave to the
god, the Chaironeian inscriptions which (according to the traditional interpretation)
record manumissions through ‘consecrations’ of slaves and, finally, a few sources which
are believed to represent manumissions through invocation of the god’s protection. In
the second group are included, for instance, some sources concerning manumissions
carried out in Athens as mentioned in the forensic speeches, in which only ‘civic’ bodies
are involved in the slaves’ liberation. This classificatory approach underpins the entire
work by Calderini, and a reader gets the impression that the Greeks conceived of
manumission as an act which was firmly organised into specific classifications. A closer
look at the ancient sources, however, shows that it was neither the intervention or not of
the god which shaped manumissions, nor the external form (either sale, consecration, or
‘conditional sale”) given to this act. Rather, the rationale behind all the possible ‘modes’
and ‘forms’ of manumission was that, given that slaves lacked legal personality,
whenever masters required money in return for manumission the intervention of a third
party was needed in order to make a legally valid and effective payment. Whether the

third party was a god or not, and independently or not of the external form given to this

mezzo di atti individuali; 3) per mezzo di liste di manomissione civili; y) du& krjQuKog; 0) per
testamento, B) Tipo greco-romano 1° Atti pubblici. 2° Atti privati: a) inter amicos. II.
Manomissione straordinaria. A) in guerra; B) altre manomissioni straordinarie per decreto’ (cf.
Calderini [1965]: 94-95, where he specifies that ‘il tipo pili specialmente greco’ is labelled as such
‘anche se per avventura fosse nato altrove’, whereas ‘il tipo greco-romano’ emerged ‘quando il
diritto romano nei paesi di conquista si sovrappose e si mescolo al diritto greco anche in questa
parte della legislazione antica’).
26 Calderini (1965): 96-107, 125-135.

10



act, this study will show that although modern definitions, such as of ‘religious’ forms
of manumission versus ‘civic’ ones, might be useful for pure taxonomic reasons and for
an easier access to the ancient material, they fail altogether to make justice of the
sophisticated legal reasoning on which Greek manumissions were ultimately based.
The monograph by Zelnick-Abramovitz, on the other hand, relies for her
interpretation of Greek manumission and its implications on a complete rejection of the
legal data, which she describes as “futile’.?” Instead, her study looks at the ancient sources
using a sociological approach which is expressly informed by Patterson’s view on the
concept of slavery, based in its turn on the denial of the definition of slavery as a
relationship based on ownership.? It follows that her definitions both of slavery (in
which she includes “any kind of dependence’) and of freedom (which would refer to a
condition of ‘complete independence’) entirely ignore the basic legal meanings of these
concepts in the ancient sources.?” Such an approach runs into multiple problems, and her
understanding both of the nature of manumission (which she describes in terms of
@Wia)® and of the condition of manumitted slaves is difficult to accept — often her
conclusions are incompatible with an analysis of the relevant texts, and her categories
are superimposed on the evidence yet fail to make full sense of it. One example of the
shortcomings of her approach will clarify its weaknesses. When discussing the nature of
manumission with mapapovr), for instance, Zelnick-Abramovitz argues that its nature

is that of a “delayed’ or ‘deferred” manumission resulting in a ‘conditional freedom’ for

27 Zelnick-Abramovitz (2005): 38.

28 Cf. Patterson (1982): 13, 21, who notably defines slavery as ‘the permanent, violent
domination of natally alienated and generally dishonoured persons’. His denial of an
understanding of slavery as based on ownership relies on two main arguments. First, he argues
that relationships based on ownership are not typical of slavery only (‘to define slavery only as
the treatment of human beings as property fails as a definition, since it does not really specify any
distinct category of persons. Proprietary claims and powers are made with respect to many
persons who are clearly not slaves. Indeed, any person, beggar or king, can be the object of a
property relation. Slaves are no different in this respect’). Second, he maintains that property is
not cross-culturally recognised, and that some societies even lacked the idea of ownership: it
follows, in his view, that property — being different from one society to another — cannot be taken
as the common denominator for slavery. For a detailed criticism of Patterson’s approach, see,
most recently, Lewis (2016).

2 Zelnick-Abramovitz (2005): 9.

30 Zelnick-Abramovitz (2005): 50-60.
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manumitted slaves®; moreover, she argues that manumitted slaves under magapovr)
were in a condition of ‘semi-freedom or semi-slavery’.>> Yet the concept of ‘conditional’
or ‘deferred’ freedom and the interpretation of the condition of manumitted slaves under
ntapapovr) as half-way between slavery and freedom not only are not supported by the
ancient sources, but also constitute modern categories, which do not reflect the meanings
of the Greek sources. These sources are uncontroversially underpinned by the basic legal
meanings of slavery and freedom and, therefore, of manumission as a legal institution.

This short discussion isolates some of the methodological flaws of these modern
analyses of the ancient Greek sources: more specifically, both works are typically “etic’,
although in a very different way from each other. On the one hand, Calderini” work is
clearly informed by a legal approach, yet he builds a rigid taxonomy on the (exclusive)
basis of modern categories. On the other hand, the analysis by Zelnick-Abramovitz not
only underplays the legal dimension and nature of the ancient sources themselves, but
also over-imposes modern sociological concepts and definitions to this evidence. An
approach which combines legal data and definitions with ‘emic” categories derived from
the conceptualisations present in the source material itself promises to avoid these
pitfalls and provide us with a more sophisticated and accurate understanding of Greek
manumission.

Apart from these works, which are entirely dedicated to the study of slaves’ liberation
in ancient Greece, manumission — as mentioned before — has been relatively ignored by
modern scholars. In most cases, it is referred to through brief remarks, mainly at the
conclusion of general discussions on Greek slavery or society. In this sense,
manumission is simply seen as the act which brings slavery to an end, thus ignoring or
underestimating the complex problematics that naturally arise from the transformation
of slaves into free persons (such as, for example, the ways slaves were made free; the
possible connection they may maintain with their former owners and the effects on their
legal condition; or, again, the implications of their inclusion among the free population).

Of the other existing works on manumission, most confine their analysis to single aspects

31 Zelnick-Abramovitz (2005): 239-248.
32 Zelnick-Abramovitz (2005): 339.
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of the procedure through which slaves were granted freedom, or limit their attention to
specific geographical or chronological contexts. Some studies, for example, deal with the
nature of mapapovr) only®; or with the religious dimension of particular evidence
dealing with manumission 3; or with the social position of freedmen and their
relationship with other members of Greek society.® Other works, on the other hand,
analyse manumission and the condition enjoyed by manumitted slaves in specific
geographical contexts®, or in given periods of Greek history.” As a result, our
knowledge of manumission in Greece is often restricted to specific aspects concerning
the act of manumission itself or the condition of manumitted slaves, and we lack an
overall view of this phenomenon.

Our understanding of manumission in Greece is therefore incomplete, and relies
largely on interpretations of the ancient material that are, in most cases, inaccurate. This
is certainly due, in the first place, to the status of the extant evidence, which constitutes
a major problem for scholars of Greek manumission. On the one hand, the ancient Greek
literary and epigraphic sources are on the whole fragmentary and leave many gaps, and
this often hampers a correct interpretation of the information they provide. On the other
hand, the geographical and chronological distribution of the Greek sources is far from
uniform. For example, the most important source of information for manumission is the
epigraphic material from Central Greece (mainly Boeotia), dating from the 274 century
B.C. up to the end of the 1%t century A.D. The case of Athens, on the other hand, is
somewhat peculiar: while this 1oAwc provides the bulk of the evidence for our
understanding of many aspects of Greek laws and institutions, it lacks a consistent body
of sources for manumission. For a long time scholars held that the so-called @uxAat
¢€eAevOegucal constituted a uniform corpus of inscriptions referring to Athenian

manumissions and argued that they provide the major source of information for the

3 Cf., for example, Samuel (1965): 221-311; Waldstein (1986); Westermann (1948b): 9-50.

3 For example, Sokolowski (1954): 173-181; Bomer (1960).

3 Bearzot (2005): 77-92; Dimopoulou (2008): 27-50; Finley (1964): 233-249; Gértner, 2008: 453-
466.

3 Babacos (1964): 494-503; Cabanes (1974): 105-209; Lewis (1959): 208-238; Martini (1995): 11-
18, (2005): 46-47; Mulliez (1992): 31-44; Tod (1901/1902): 197-230; Westermann (1946): 92-104.

% See, for instance, Lencman (1966); Nieto (1982): 21-29.
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practice of liberating slaves in Classical Athens. Recent interpretations, however, have
shown that these sources can no longer be considered as evidence for manumission. It
follows that our understanding of manumission in Athens can only rely on the analysis
of a few forensic speeches from the 5" and 4" centuries B.C.; these sources, however,
refer to manumission and manumitted slaves through sporadic references, thus leaving
the modern reader with a piecemeal picture of the multiple aspects which informed the
liberation of slaves in Classical Athens. Therefore, together with the methodological
shortcomings which characterise modern approaches to the ancient sources for
manumission, the difficulty of disentangling the ancient material also explains the
unsatisfactory results of the modern attempts to understand Greek manumission.

The Greek language referred to manumitted slaves with the word ameAev0egot. The
term &meAev0egoc has a strong implication, as it clearly conveys the idea of ‘separation’
or, to better say, of ‘provenance’ from a previous legal condition of non-freedom, that is,
of slavery. This is clear from the very etymology of &meAe00epoc: the term is composed
by the prefix &mo-, which stresses the aspect of ‘origin” or “provenance from’®, followed
by the adjective éAev0egoc. The ultimate meaning of ameAev0epoc is then twofold: on
the one hand, it functions as a constant reminder of the fact that, although legally
included among the free population, manumitted slaves are not ab origine free
individuals, as their actual condition of freedom originates from a previous condition of
non-freedom (that is, of slavery). On the other hand, it implies that even though
manumitted slaves were legally free (in the sense that they did not belong to anyone),
they were nonetheless excluded from citizenship (moAtteia) — they were rather enrolled
among the population of the free non-citizens. One of the main features of the condition
enjoyed by ameAev0epol is that they usually did not acquire, together with freedom,
citizenship rights: this aspect is often said to mark the fundamental distinction between
ameAevOegol and liberti in Roman law, who would usually acquire, together with

freedom, the status of cives as an effect of manumission (with the important exception of

% For a detailed discussion on the meaning of the prefix dmo6- in ancient Greek, see
Papanastassiou (2011): 98, who stresses that ‘the main meanings of the preposition amno are “from,
away from” (of motion, position, etc.), “from after” (of time), “from” (of origin, cause, material,
instrument, etc.)’.
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the so-called ‘informal manumissions’).* Exclusion from citizenship bears significant
implications in the de facto condition of manumitted slaves: as non-citizens, they were
excluded, most notably, from political rights, duties and activity; their procedural
capacity was limited; and non-political “privileges’ did not apply to them (for example,
they were excluded from ownership of real estate, unless the ¢yktnoic yng xai oikiag
was specifically granted to them).* On the other hand, the grant of citizenship to
manumitted slaves was conceived of as an exceptional reward, which was only assigned
in rare occasions and did not depend on their masters’ will, but exclusively on a decision
taken by the moAic through the enactment of a YMypioua ad hoc. The best known case of
a public grant of citizenship rights to an dmeAe00epoc comes from Classical Athens and
refers to Pasion, an ex-slave of two bankers (Antisthenes and Archestratos) who was first
manumitted by his owners towards the end of the 4% century B.C. and put in charge of
the bank?*, and later given Athenian citizenship by the moAig, which enacted a Ymjpioua
ad hoc, because of the contributions that Pasion rendered to the state.*> Apart from these
exceptional cases, once freed, dmteAevOepotjoined the population of the free non-citizens:
as I will illustrate in chapter 4, however, their condition cannot be properly assimilated
to that of the metics, as the differences existing between the two groups suggests that we
should look at them as two separate categories of free non-citizens.

This work will look at the Greek evidence for manumission with particular attention,
on the one hand, to the legal nature of manumission and, on the other hand, to the legal
condition enjoyed by ameAevOegol after their liberation. Moreover, it will show that

both these aspects of manumission share the same basic features in different

% Cf. Sirks (1981), (1983).

4 On Greek citizenship in general (and Athenian moAiteia in particular), as well as on its
nature and implications, see, most recently, Brock (2015); Rhodes (2015).

41 Cf., for instance, Dem. 36.48.

£ Cf. [Dem.] 59.2: Yneproapévov yag tov drfjpov tov ABnvaiwv Adnvaiov etvat Iaoiwva
Kat ékydvoug Toug Ekelvou O Tag eVveQyeoiag TG eig TV TOAW ... (‘when the people of Athens
passed a decree granting the right of citizenship to Pasion and his descendants on account of
services to the state ...”). According to Davies (1971): 428, followed by Osborne (1983): 48, Pasion
was manumitted in early 390s and then granted citizenship by the oA ten years later, in early
380s.
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geographical and chronological contexts of the Greek world, thus pointing to a
substantial unity of the Greek law pertaining to manumission and manumitted slaves.

Chapter one will focus on the historical origins of Greek manumission, an issue that
has received very little attention by modern scholars. This is due to two main reasons:
first, the fact that dmeAev0epot are only mentioned in Greek sources from the Classical
age onwards; second, the widely-accepted idea that slavery as an institution did not
develop before the 6 century B.C., that is, as an effect of the economic and social reforms
carried out by Solon. After embracing the most recent interpretations which, through the
analysis of the legal data, have shown that the institution of slavery was already in
existence in Homeric society, this chapter will examine the evidence from the Iliad and
the Odyssey, and will show that both poems attest to episodes of manumission, which is
presented as a (purely) legal act determining the transition from a legal condition of
slavery to a legal condition of freedom. On the one hand, this conclusion will show that
specific forms of manumission were practiced long before the 6 century B.C.; on the
other hand, it will further confirm that slavery at the time of the Solonian reforms, far
from being a new institution, had an important and fundamental antecedent in Homeric
slavery.

Chapter 2 will look at the most extensive source of information for Greek
manumission, namely, the corpus of the Delphic inscriptions from the 24 and 1+t century
B.C. Traditionally included among the so-called ‘sacral’ manumissions, these
inscriptions have always puzzled scholars, as in these sources manumission takes the
form of a sale of the slaves to the god Apollo. After addressing the relationship between
sale and manumission, their (opposite) legal effects and the different interpretations
suggested by scholars on this point, the chapter will question the nature of these
manumissions and show that they do not record actual sales but, rather, bilateral legal
transactions by which slaves ‘acquired” their own freedom through the intervention of
the god, to whom they had previously entrusted their money. Secondly, the chapter will
investigate the legal condition of those manumitted slaves who, after their liberation,
were required to magapéverv with their manumittors, an issue which still divides

scholars and which is still far from being definitely clarified. Through an analysis of the
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legal nature of magapovr) and of the individual clauses that could follow such an
agreement (most importantly, the concept and implication of &mtéAvoic), the chapter will
highlight the distinction between the legal condition of these manumitted slaves, which
is clearly one of freedom, and their de facto situation, which required them to perform
further services in favour of their manumittors.

Chapter 3 will consider another important corpus of inscriptions which has been
traditionally included among the ‘sacral’ manumissions, namely, the epigraphic
material from Hellenistic Chaeronea, which will be discussed as a case-study. The
traditional view holds that, in these inscriptions, manumission takes the form of a
consecration and, consequently, that slaves become free (iegoi) as an effect of their
consecration to the god by their masters. This chapter will argue that there are several
reasons to abandon this view, which is problematic because it implies that the ultimate
effects of manumission and of consecration are the same. After highlighting that
manumission and consecration have opposite legal effects (extinction of any right of
ownership versus transfer of ownership to a new owner), the chapter will focus on the
individual clauses which are mentioned in these inscriptions (most significantly, the fact
that also dmeAevOepoL were dedicated as sacred to the god proves that manumission
and consecration were conceived of as two separate legal transactions), and argue that
the condition of iegol was a very peculiar one, in which the contrast between the legal
and the factual dimension is perhaps mostly evident.

Chapter 4 will turn to the evidence dealing with Classical Athens, for which we know
very little about manumission: the only information we have is provided by a few
forensic speeches (the most relevant ones are [Dem.] 59 and Hyp. 3), which deal however
only indirectly with manumission itself. A close look at their text will show that in
Athens (as well as in other moAeic from the Classical age) manumission shares the same
basic features of slaves’ liberation as is attested in the inscriptions from Delphi: on the
one hand, payment in return for manumission implies that this act is described as a
bilateral transaction between slaves” masers and a third party; on the other hand, the

Athenian evidence further suggests the existence of two categories of manumitted slaves,
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depending on the imposition or not of magaovr) obligations upon them: both, however,
enjoyed a legal condition of freedom and differed only as for their de facto situation.
Finally, chapter 5 will address a specific issue, namely, the possibility for the moALg to
interfere with the individual masters” right of ownership by ‘forcedly’ manumitting
privately-owned slaves. After questioning the consistency of this ‘mode’ of
manumission with the nature of Greek ownership, and after remarking that such a kind
of public intervention corresponds to a form of expropriation which, as such, was
expressly limited to specific cases and circumstances (in accordance with what we call
‘right to security’), the chapter will investigate the specific conditions in which “public
manumissions” have been allowed in Classical Greece. After analysing the evidence from
Classical Athens, Rhodes and Chios, the chapter will look at the evidence referring to
Classical Sparta, as this moAls (which is generally ignored in modern studies on
manumission) seems to be described in the ancient sources as representing the most
intrusive form of intervention by the state in masters’ right to dispose of their ownership

by extinguishing it.
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CHAPTER 1

The origins of manumission in Greece: the evidence from the Homeric poems

1. Introduction.

One aspect of Greek manumission that has received very little attention is that of its
historical origins. This is primarily due to two main reasons. The first one is that — as is
commonly acknowledged by scholars — the the first references to dreAev0egot can only
be found in Greek sources dating from the 5" century B.C. onwards*: for this reason,
modern discussions on manumission in Greece tend to focus on the evidence from the
Classical and the Hellenistic ages. The second one is that the very existence of slavery
before the 6t century B.C. has been the object of many debates among scholars: as for
Athens, for example, it has commonly been held that the institution of slavery emerged
in close connection with the reforms carried out by Solon.* It follows that the nature (or
even the very existence) of manumission in earlier sources has largely been ignored by
modern scholarship: if manumission, in legal terms, is a datio libertatis, that is, the
liberation of a slave from his master’s ownership and potestas**, it follows that this
institution is strictly connected to slavery, as it could only exist in those societies in which
slavery was known and practiced. However, given the widely accepted assumption by
which slavery only developed in the 6t century B.C., there has been very little space for
any discussion on manumission in previous times, such as, for example, in the Homeric

poems.# In fact, very few works have questioned the existence of manumission in

4 See Calderini (1965): 299; Zelnick-Abramovitz (2005): 101.

# Meyer (1910); Finley (1954), (1980).

4 This definition can be found in the Digest and constitutes a quotation from Ulpian who, after
including manumission among the institutions belonging to ius gentium (‘manumissiones quoque
iuris gentium sunt’), thus describes manumissio: ‘est autem manumissio de manu missio, id est datio
libertatis: nam quamdiu quis in servitute est, manui et potestati suppositus est, manumissus liberatur
potestate’ (Ulp. Inst. D. 1.1.4).

4 For a discussion about the expression ‘Homeric society’, see, most recently, Harris (2012):
351-354; Pelloso (2012): 77-80.
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Homeric society, yet their contributions are often unsatisfactory: when facing the
problem concerning the origins of Greek manumission, some scholars simply take for
granted that Homeric society did not know the social and legal distinction between free
individuals and slaves®*, as this would only be a much later development.* Some other
scholars, although acknowledging the existence of slavery in the poems, underestimate
its importance and its features to the point of describing Homeric slavery as ‘mild” and
“paternalistic’ and, therefore, as having nothing in common with the so-called “chattel-
slavery’ of Classical age*, being Homeric slavery closer to the institution of serfdom.>!

Recent studies, however, have challenged these traditional views: for example Harris,

4 The only works specifically dealing with Homeric manumission are the esseys by Nieto
(1982); N’doye (2008); Bouvier (2008); however, as this chapter will show, their contributions are
not entirely persuasive, and much work still has to be done for a complete understanding of
manumission in the Homeric poems.

48 One of the main supporters of this idea is Garlan, who argued that the condition of Homeric
slaves was not clear at all if compared to that of other individuals who were legally free, such as
the Orjtec and the Oepamovtec. One of the main points made in traditional scholarship is that
while in the 5% century B.C. there was a specific term designating Greek slaves (dovAog), in the
Homeric poems, together with dpdec and dpwai which exclusively refer to slaves, there were
many other words which could be used both for free individuals and for slaves and which
reflected their role in the oikoc, such as oikev¢ and dpnorr|o (contra, see Beringer [1982]: 28, who
argues that dpwc ‘denotes the dependent man within an estate-household’, as opposed to dovAog
which, in its turn, identifies ‘the not-belongin foreigner or alien who is subject to [Greek] royal-
aristocratic power’). This usage of some terms as referring to slaves and to free individuals led
scholars to a general confusion about the boundaries between freedom and slavery in the
Homeric poems: Garlan, for instance, maintains that the main distinction within the Homeric
society was that between nobles and non-nobles, and that there was no divide between slaves
and free individuals (it follows that, according to this interpretation, no forms of manumissions
can be found in the poems: Garlan [1988]: 31). This idea is shared by Todd (1993): 171, who
believes that ‘in the Homeric poems ... the distinction between slaves and citizens means little’.

# Cf Meyer (1910); Finley (1954): 34; for a detailed criticism of their opinions, see Harris (2012).

% Todd (1993): 184: ‘Slavery in classical Athens meant chattel-slavery: in this respect, any
slaves found in Homer are wholly different from their classical successors’. This view is
commonly based on the fact that the Odyssey seems to refer to some slaves as particularly
privileged ones, such as Eumaeus and Euricleia; this has taken to the idea that ‘the treatment of
slaves by their owners was notably mild and kindly ... the Homeric poems represent the slaves,
on the whole, as loyal and devoted, often to the point that relations of marked affection existed
between them and members of the households of which they were a part’ (Westermann [1955]: 3;
the same view is shared by Garlan [1988]: 35. See also Thalmann [1998], who points out the
ideological purposes behind such a description of slavery in the Homeric poems). For a criticism
of these opinions and for an accurate list of evidence showing that slavery in Homer shared the
same basic features of that of Classical Athens, see, once again, Harris (2012).

51 Beringer (1982); Morris (1987): 178.
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by combining social and legal data, has conclusively shown that slavery did exist and
was commonly practiced in the Iliad and in the Odyssey, and that Homeric slavery did
not differ fundamentally from the so-called ‘chattel-slavery” of Classical age.>

In this chapter, I will move from these recent results in order to show, on the one hand,
that manumission — as well as slavery — was known and practiced in the societies
represented in the two poems and, on the other hand, that their different contexts (the
Iliad is characterised by a war-context, whereas the Odyssey’s one is more domestic)
reflect different and specific forms of manumissions.

This chapter will therefore be divided into two parts. The first one will examine the
evidence from the Iliad, and will show that several passages from the poem clearly show,
on the one hand, that the defeated enemies were made slaves (as war-captives) of the
victors and, on the other hand, that their liberation (i.e. manumission, which is typically
expressed by the verbs AVetv or dmoAvewv) took the form of the payment of a ransom
(&mowva) by a member of their families, usually the father. The second part will focus on
the Odyssey, and will show that there is only one passage in the whole poem which
directly refers to manumission (Hom. Od. 21.212-216): in this case, manumission is
described as depending on domestic dynamics, by which two slaves are integrated in
their master’s oikog (no longer as slaves, but) as equal and free individuals through the
establishment of a relationship based on reciprocity and kinship between the former and
the latter.

The main purpose of this chapter is to show that, despite the fact that the first
evidence referring to ameAevOepol dates to the 5% century B.C., specific forms of
manumission (in its legal meaning of a transition from a legal condition of slavery to a
legal condition of freedom) can already be found in the Homeric poems. Moreover, this
conclusion will ultimately reinforce the idea that slavery was not a new reality at the
time of Solon’s reforms but, rather, that this institution had an important and

fundamental antecedent in Homeric society.

52 Harris (2012). See also Van Wees (1992): 49-53, who showed that slavery was the
fundamental labour source of the Homeric society; Fisher (1995): 49; Lewis (2015).
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2. Forms of reduction into slavery and manumission in the ‘Iliad’.

Consistently with the war-context which constitutes the background of the Iliad>, one
of the main forms of reduction into slavery (together with kidnapping) is defeat in battle
and the subsequent reduction into captivity. Several passages from the poem show that
as a rule descending from the defeat in battle, warriors became captives of the victor,
and the relationship thus established between the two is clearly based on ownership.>
This is further suggested by the specific vocabulary used in the poem to describe the
reduction of the defeated enemies into captivity. The seizure of men as captives is
usually expressed by the verbs Coypéw, AapPdvw and aipéw, whereas AniCouo
generally identifies the seizure of women>: the use of these verbs is highly significant,
as each of them conveys a specific meaning.

Although the meanings of those verbs which are typically used in the poem to
describe the seizure of men have a slightly different nuance, they all ultimately suggest
that captives are made the object of an immediate and individual right of ownership by
their captor: this means, in other words, that they become property of the latter, and
therefore their slaves: Coypéw (which means ‘to save alive’, ‘to take captive’ instead of
killing) 5 ; Aaupavw (which means ‘to take’, ‘to seize’, is sometimes used as a
synonymous of CoyQéw); and aipéw (the fundamental meaning of which is ‘to grasp’,

‘to take’, but which is sometimes followed by the term Cwdc, this underlying that the

5 On warfare and conflict within the Homeric societies, see Van Wees (1992).

5 On this point, see Harris (2002): 425, who stresses that “since the Homeric period ... anything
captured in war belonged to the victor’ and that ‘the person who was captured in war therefore
became the slave of his captor’.

% For Coypéw see, for instance, Hom. II. 10.378, 11.131, 6.46; for Aappdavw, see Hom. II. 11.106,
20.464, 21.36; for aigéw, see Hom. II. 6.38, 16.331, 21.102.

% See, for instance, Hom. II. 18.28 (dpal &' dc AxtAevg Anlooarto IlatookAdg te). The verb
AniCopat has the same root of Aeiat (booty) and it means ‘emmener comme butin’: cf. Chantraine
(1977) s.v. Aela.

5 This verb is used three times in the Iliad by the defeated enemy (Hom. Il. 6.46, 10.378, 11.131)
who supplicates the victor to take him alive (the verb is always used in the imperative form
Cwyoelt’: cf. Ducrey (1968): 29-30; Chantraine (1977) s.v. CwayoQua.

58 The verb Aappavw is used three times in the lliad in the aorist participle Aapcov (Hom. II.
11.106, 20.464, 21.36). For its use a synonymous of CLwygéw with the specific meaning of ‘to take
alive’, see Hom. II. 20.464, in which Troos thus pleads Achilles: ‘Aafav kat Cwov agein’.
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verb aipéw, in all these cases, can be considered as a synonymous of Coypéw).* The verb
AntCopat, on the other hand, typically describes the seizure of women: its fundamental
meaning, which is “to seize as a booty’®, suggests that the acquisition of ownership over
women goes through two different stages. Once captured, women were included among
the booty together with the other plundered goods: the booty was considered to be a
common property of the whole army (as the Greek term for “booty’, Euvijiat, suggests)®!
and all the goods that were part of the booty were gathered at the center of the assembly
of the warriors. The &yoor) then divided the booty and assigned the goods to each fighter,
who thus became the owner of the goods he was given. It was only through this second
step that the plundered goods — which were initially part of the booty and common
property of the whole army — became the object of an individual right of ownership that
could not be challenged by anyone.®

That captives were considered property of the victors is further proved by other
elements, which show that the former’s fate exclusively depended on the latters’s will.
As pointed out by Garlan®, the victor could dispose of the defeated enemies and of the
latter’s properties as he liked: several passages from the Iliad show that the victors, when
they decided not to kill their enemies, had the complete power to sell them abroad or to
liberate them by the payment of a ransom.* For example, in the twenty-first Book of the
Iliad, Achilles maintains that, before Patroclus” death, he had saved many of his enemies’
lives by selling them abroad instead of killing them®; similarly, in the twenty-second
Book, Priam reminds Hector that many of his sons had been killed or sold abroad by
Achilles.® The verbs used in these two passages are méovnut (in the first case) and

mepdw (in the second case) and they both refer to the act of exporting captives to foreign

% Cf. Hom. II. 6.38, 16.331, 21.102 (CwoV €Aetv).

6 Liddell, Scott (1996) s.v. AniCopat

¢t The main meaning of Evuvrjia is indeed ‘common property’: cf. Liddell, Scott (1996) s.v.
Euvnjia.

2 Cantarella (1979): 117-121; Van Wees (1992): 299-310.

63 Garlan (1987): 4.

04 Van Wees (1992): 253.

6 Hom. II. 21.102: moAAoUg Cwolg EAov 1)d¢ mépaooa.

% Hom. II. 22.46: 6¢ p'viwv MOAAQV ... KTelvwV Kal TeQVAg VoWV EmL TNAEdATIAWV.
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lands for selling them as slaves.”” The same verbs, on the other hand, are used with this
meaning in many other episodes in which the objects sold abroad are slaves or, in one
case, the entirety of the ktrjuata that once belonged to Troy.%

The use of verbs connected with the seizure of captives and with the practice of selling
them abroad implies that, in all these case, the relationship between the two parties is
based on ownership and therefore has to be identified with slavery. If we read this
evidence from the Iliad in the light of the ‘incidents of ownership” as singled out by
Honoré, it follows that the power of selling captives abroad and the right to kill them
can be included among the so-called right to the capital, which can be defined as “the
power to alienate the thing and the liberty to consume, waste or destroy the whole or
part of it".® Once it is clear that war-captivity is one of the main forms of reduction into
slavery attested in the Iliad, it is also possible to question whether the poem refers to
episodes which mention the possible liberation of these captives from their actual
condition of slavery.

Several episodes from the Iliad describe defeated enemies in the act of supplicating
the victor (i.e. their owner) to not kill them, but to release them as an effect of the
payment of a ransom (&mowva).” Although this kind of request is frequently attested in
the poem, we should not infer that captives had the right of paying the dmowva to the
victor and therefore of being liberated: the acceptance of the amowa was rather
conceived of as a power that the victor could exercise or not according to his

unquestionable will.”! The episode mentioned in the sixth Book of the Iliad at lines 37-65

7 Liddell, Scott (1996) s.v. méovnut As it has been pointed out by Mele in his work on society
and labour in the Homeric world, the etymology of the verb méovnut conveys the idea of a
movement towards a place, and it should be best interpreted as “to export for sale’: Mele (1968):
24.

6 Hom. II. 23.292.

% Honoré (1961): 118.

70 See, for example, Adrastus’ supplication to Menelaus (Hom. Il. 6.46-50); Dolon’s
supplication to Odysseus and Diomedes (Hom. Il. 10.378-381); Peisander and Hippolochus’
supplications to Agamemnon (Hom. II. 11.131-135).

71 Bielman (1994): 288, correctly maintains that ‘la rangon n’est pas un privilége concédé de
droit au prisonnier; c’est une faveur accordée aux captifs, par leur détenteur, au gré de son bon
vouloir et de ses intéréts’. See also Naiden (2006). Most recently, see Harris (2015a): 30:
‘Supplication is well attested in the Homeric poems ... It consists of four basic steps: 1) the
approach of the suppliant (either to an individual or a shrine), 2) a supplicatory gesture (holding
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provides a typical example in this regard. When, at the end of the battle, Adrastus
realises that Menelaus has overwhelmed him, and after Menelaus had taken him alive
as a captive’?, he supplicates him not to kill him and to accept the payment of a ransom,
ensuring Menelaus that his father would have paid dmnepeioramowva (‘a countless
ransom’) for his liberation.” Menelaus is about to accept Adrastus” supplication, but
Agamemnon suddenly intervenes and persuades his brother to kill Adrastus: in doing
so, Homer describes Agamemnon as alowpa apetntav, which means “the one who says
just things’.” In other words, this episode shows that the refusal to release captives by
accepting the payment of a ransom was considered aioipov, which means “just’.

The episode which is attested in the first Book of the Iliad at lines 10-52, however, at
first sight seems to suggest an opposite view, in the sense that it seems to represent the
acceptance of the ransom and the liberation of a captive-slave as a due act. In these lines,
Chryses implores the assembly of the Achaeans to release his daughter — who had
previously been assigned as a vyéoag to Agamemnon - by the payment of
amnegelolamowva. It has to be noted, however, that in this specific case the acceptance of
the amowva and the liberation of Chryses” daughter are necessary not because Chryses
per se or his daughter enjoyed such a right, but because of the peculiar qualification of
Chryses as Apollo’s priest. As Achilles tells his mother Thetis, after the Achaeans had
destroyed and plundered Thebes, they captured Chryses” daughter, who was initially
included among the booty and then assigned as a yéoac to Agammenon, but they
decided not to kill nor to capture Chryses.” A similar episode is described in the ninth
Book of the Odyssey, when Odysseus tells that after the destruction of the city of Ismarus,
he and his companions killed all the men and captured all the women, but saved Maron’s

life, who was Apollo’s priest, and did not capture his wife and his son because the

a bough, touching the knees, sitting at an altar), 3) a request for something from the person
supplicated (supplicandus), and 4) a decision by the supplicandus either to accept or reject the
suppliant ... The evaluation of the suppliant’s request was made following standard moral and
religious views that are in accordance with the unwritten laws of the gods’.

72 Hom. II. 6.37-38: Adgnotov ... MevéAaog Cwov €A,

7> Hom. Il. 6.45-50.

74 Cf. Liddell, Scott (1996) s.v. &totpoc.

7> Hom. 1. 1.366-369.
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Achaeans were respectful of the god Apollo (alouevor).” The episode of Chryses’
supplication shows that an offence to a priest leads to a deprivation of his Tyun (the verb
constantly employed in the first book of the Iliad to describe the offense caused to
Chryses is in fact dtiualerv) and indirectly causes, as a result, an offence to the god
himself. It is because of this peculiar relationship between the priest and the god that the
release of Chryses” daughter by the payment of the &mowva can be seen, in this case, as
a due act: from the very outset, Homer underlines that Chryses addresses the Achaeans
as Apollo’s priest, and this is made clear both for the golden scepter he is carrying with
him”” and because he says that, by accepting his request, the whole army will honor the
god Apollo himself.”® But if Chryses’ qualification as a priest gives rise to a sense of
adws between the whole Achaean army, which agrees on the opportunity of accepting
the &mowva”, the same cannot be said about Agamemnon, who brutally refuses Chryses’
supplication. This refusal deprives Chryses of his tiun®, and the priest thus prays the
god Apollo to punish the Achaeans for this offence: from this moment, an epidemic of
plague struck the Achaean army for ten days until Agamemnon decided to release
Chryses” daughter and to accept the dmotva he had been offered.®!

These two episodes show that in the Iliad, the liberation of a war-captive reduced into
slavery is not a due requirement, but a choice which rests with the owner of the slave. It
is no coincidence that, notwithstanding the many supplications of being released by the
payment of &motva attested in the poem, only one of them is accepted: the episode deals
with the liberation of Andromache’s mother, who survived the destruction of Thebes
(while her father and seven brothers were all killed by Achilles) and, after having been

captured by Peleus’ son, was then released by the latter after the payment of amepeiol

76 Hom. Od. 9.197-200. The Greeks ensured immunity not only to the goods that belonged to
gods or that were under their protection, but also — and above all — to priests: cf. Garlan (1985):
55-58.

77 Hom. II. 1.14-15.

78 Hom. II. 1.20-21: mtaida 8’ épot Avoate piAny, ta O’ amowva déxecBat / alopevor Alog viov
éxnpoAov AntdAAwva.

7 Hom. II. 1.22-23, 376-377.

8 The verb used by Homer is atipalery (Mtipno’): cf. Hom. I1. 1.94.

8t Hom. II. 1.34-54.
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amowvo.®? In all the other cases, however, the victor refuses his enemy’s request and kills
him .8

The liberation of Andromache’s mother, on the other hand, shows that also female-
captives could be released by the payment of dmowva; however, it might be possible to
suggest that women had one further possibility of obtaining their freedom, namely,
legitimate marriage to their masters. This seems to be implied, for example, by Hom. II.
19.295-299, where Briseis reminds that Patroclus had promised to take her to Phthia,
where she would have become Achilles” kovpidin dAoyxoc (which is best interpreted as
‘legitimate wife)* as the effect of the celebration of their y&uoc among the Myrmidons.®

If this is true, in this latter case manumission would descend from marriage, which
ultimately implies the entrance of a female-slave into her master’s oiiog no longer as a
property but, rather, as an effect of the creation ex novo of a kinship tie. This possibility,
on the other hand, seems plausible also in the light of the evidence from the Odyssey, in
which the formal entrance of a slave into his master’s household as an equal (étaipoc)

and at the same time as a kin (kaotyvnrtoc) is the only attested form of manumission.

3. Slavery and manumission in the ‘Odyssey’.
Further information about slavery and manumission can be found in the Odyssey,

which is characterised by a more domestic context than the one of the Iliad. Most of the

8 Hom. II. 6.414-428.

83 Cf. Wilson (2002): 31.

8¢ Although Patterson underlines the ‘looseness of the Homeric vocabulary denoting the wife’
and maintains that ‘the tendency to read into kouridie the idea of “legitimate” or “lawful” is not
supported by etymology or usage” (Patterson [1990]: 49 and n. 36), in the Homeric poems the term
aAoxoc, when preceded by the adjective kouvgwin, is often used in relation to legitimate
marriages: it is the case, for example, of Hom. Il. 1.114, where Agamemnon describes
Clytemnestra as his kovodin d&Aoxoc. Thus, the condition of a freed slave becoming the
legitimate wife of her master differs from that of a slave concubine bearing children to her owner,
since the former has to be considered free, whereas the latter is a slave: see Lewis (forthcoming
b).

8 Hom. II. 19.295-299: 00d¢ pév o0dé 1’ éaokeg, 6T &vdQ EUovV wrvg AXIAAeDG [ Extetvey,
mégoev d¢ TOALV Belolo Movnrog, / kAalety, dAAG 1 Epaokec AxIAANOC Oelowo / kovowINV
aloxov Onoewy, dewv T’ Evivnuoty / &g POy, daloey d¢ yapov peta Muouwdveoot (‘but you,
Patroklos, even when Achilles slew my husband and sacked the city of noble Mynes, told me that I was not
to weep, for you said you would make Achilles marry me, and take me back with him to Phthia, where we
would celebrate our marriage among the Myrmidons’).
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events take place in Odysseus’ palace®, thus providing significant information for our
understanding of the various aspects of the slaves’ lives, their conditions and their tasks
in the oixog, as well of the relationship between masters and slaves: for this reason, the
poem has constituted the traditional starting-point from which scholars have usually
developed their considerations about Homeric slavery. For example, the overall
description of the condition of Eumaeus and Eurycleia as ‘privileged” slaves has led
some scholars to generalise the main features of Homeric slavery by describing it, as a
whole, as mild and paternalistic.®” As some recent works have pointed out, however, the
“privileged” condition of these two slaves cannot be considered as a paradigm for the
understanding of Homeric slavery per se.® Many episodes mentioned in the Odyssey
suggest that masters did exercise all the powers inherent to their right of ownership over

their slaves: they could sell them; control their private lives (for example, slaves could

86 Harris (2012).

8 Westermann (1955): 3; Beringer (1982); Morris (1987): 178. For the ideological and
pedagogical purposes of the poem, aiming at “partially at flattering slaveholders and partially at
providing didactic exempla of how to be a good slave and a good master’, see Lewis (forthcoming
b); Thalmann (1998).

8 This issue has been thoroughly analysed by Harris (2012), who provides a comprehensive
list of episodes from the poems showing that Homeric slavery was not fundamentally different
from the slavery of the Classical period. Similarly, N'doye (2008), after mentioning several
passages from the Odyssey that seem to show the existence of a mild and affectionate relationship
between masters and slaves (due to the use of terms relating to a familiar context or to kinship
ties, such as tékog, paia, dtta or maic), advises that ‘bien que le maitre soit présenté comme le
parent de l'esclave, il faut se garder de tout idéalisme. Cette parenté, illusoire en réalité, masque
la relation de subordination qui caractérise I'esclave, éternel exploité, dépourvu de tout droit et
de tout lien outre celui qui 'unit a son maitre’ (N’doye [2008]: 18). Some other scholars (such as
Canfora [2001]: 16; Todd [1993]: 179; Mossé [1984]: 148) also maintained that the condition of
Homeric slaves did not identify the lowest social status, as their condition was better than that of
the Ontec. This opinion is basically founded on the reading of Hom. Od. 11.488-491, in which
Achilles says to Odysseus that he would rather be a 01)¢ than the lord over the dead (un o1 pot
Bavatov ye magavda, @ad’ Odvooed. / BovAoipnv k' €maoovgog éwv Ontevépey dAAw, /
avdol maQ’ akANEw, @ pr) Piotog mMoAVS &N, / 1] MACLV VEKVEOOTL KATAPOLUEVOLOY AVATTELY),
and this statement has been interpreted as signifying that the O1jtec embodied the lowest possible
condition. I think that this idea is ultimately wrong, as the O1jteg, although living in poor and
humble conditions, where nonetheless free individuals. Moreover, in several occasions Homeric
heroes and women expressly say that they would die rather than being reduced into slavery (an
idea which is generally described with the expression ‘dovAiov Tfjuag’), thus showing that
freedom was the supreme good, which was considered to be even more precious than life.
Therefore, Achilles” words in Hom. Od. 11.488-491 probably just mean that any life, however
miserable yet free, would certainly be better than his actual condition as the lord of the shades in
the Underworld (Hom. Od. 11.485): cf. Garlan (1988): 35; Harris (2012): 357-358.
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not get married without their master’s consent); force them to perform hard jobs®;
mistreat them®; punish them harshly in case of disobedience®® (which are all expressions
of the right to possess).

Yet, although a master could be cruel towards those slaves who did not perform their
duties, he could also be affectionate and grateful towards those slaves who had proved
to be devoted and loyal. This is the case of Eurycleia, whom Laertes bought when she
was very young” and who is always described in the poem as wise and faithful and held
in high consideration in Odysseus’ oikoc; and of Eumaeus, who is mentioned in two
significant passages which is important to analyse in detail in order to understand the
main features of manumission in the Odyssey.

The first passage is Hom. Od. 14.61-66, in which Eumaeus talks about his master with
these affectionate words:

5

N Y&Q TOU Ye Oeol kata vooTov £dnoav,

G kev €U EVOVKEWS E@ideL Kal KTNOLWV OTtOCEVY,
OlKOV TE KATQOV T€ TTOAVUVIOTNV TE YUVALKQ,
ol te @ olkMi dva& evOvpog Edwkev,

0c ol MoOAAX kauno, Oeog O’ émi épyov &él),

WG KAl €HoL TOdE €QYoV déetal, M EMUIHV@.

The gods have stopped the homeward voyage of that one

who cared greatly for me, and granted me such possessions

as a good-natured lord grants to the slave of his house; a home

of his own, and a plot of land, and a wife much sought after,

when the man accomplishes much work and god speeds the labor

as he has sped for me this labor to which I am given. (Tr. Lattimore)

These words are reproduced in a very similar fashion in another passage, Hom. Od.

21.212-216, in which Odysseus thus speaks to his two slaves Eumaeus and Philoitius:

8 Hom. Od. 20.105-119.

% Hom. Od. 4.244-245.

91 Hom. Od. 22.430-473. See Harris (2012).
92 Hom. Od. 1.430-431.
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opwiv O, wg Eéoetal e, AANOenV KataAéEw.

el x' O’ €uol ye Oe0g dapdoT) HvnoTnoag ayavoug,
a&opat ApUPOTEQOLS AAOXOVS KAl KTUAT OTIACOW
olkla T’ &yylg éuelo tetvypéva: Kal pot Emetrta
TnAepdxov étdow te kaotyvtw te éoecOov.

Therefore I will tell you the truth, and so it shall be;

if by my hand the god overmasters the lordly suitors,

then I shall get wives for you both, and grant you possessions

and houses built next to mine, and think of you in the future

always as companions of Telemachos, and his brothers. (Tr. Lattimore)

At first sight, these two passages seem to have very similar contents: both refer to a
master who promises his slave(s) specific rewards. In the first case (Hom. Od. 14.61-65)
Homer is referring to some rewards which a master shall give to one of his slaves for
proving to be diligent in performing his duties and loyal towards him. This is what
Eumaeus implies when he says that if his master returned, he would be rewarded for his
hard work and loyalty not only with kindness, but also by being assigned a set of goods
which he defines with the comprehensive term wtroig, in which he includes a house
(oiiog), a piece of land (kAnpoc) and a woman (toAvuvrjoTn yovn).

Some scholars believe that these lines refer to manumission®; yet, I believe that this
passage should be best interpreted as showing something completely different, namely,
a master attributing his slave single and specific privileges, which does not itself imply
Eumaeus’ ultimate release from slavery. In other words, these lines suggest that, once
returned to Ithaca, Odysseus would have granted his slave both the capacity to get
married and to have a wife and, at the same time, the possession of an oixog and a
kAneoc. The implication of this reward is significant for a slave since, legally speaking,
slaves were considered objects rather than individuals and, for this reason, they had no
recognised family ties nor could be entitled to any right: it follows that anything they
had belonged to their masters, and that families of slaves were not recognised unless

they were granted these specific boons as a privilege.* Yet, granting slaves individual

9 Calderini (1965): 5.
% Jones (1956): 282-283. See also Lewis (2013), who — although in direct reference to Gortynian
slavery — clearly shows that granting slaves certain privileges, such as that of possessing some
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and specific privileges does not imply that they were automatically granted freedom. A
closer look at the vocabulary of Hom. Od. 14.61-65 shows that the attribution to Eumaeus
of the capacity to get married is not suggested by the use of the term yvvr itself at line
64, since yuvn] (as it is for dAoyxoc) has a general meaning and does not necessarily
identify a legitimate wife.”> The acquisition of the capacity to marry by Eumaeus is rather
implied by the adjective moAvpvrjotn which precedes the term yvvn. The adjective
mtoAvpvnotn is composed of the prefix ToAV- followed by the verb pvdopat: Chantreine
pointed out that in the Homeric poems the verb pvdouat often has the technical
meaning of ‘rechercher une femme en marriage’*, while pvnotr| ‘dans l'emploi
particulier relatif au mariage ... désigne une femme qui a été régulierement demandée
en mariage, une femme Ilégitime’. 7 Penelope herself is sometimes defined as
noAvpuvrotn Paoctdewr, since the one hundred and eight suitors that occupied

Odysseus’ oikoc wanted her to marry one of them (and, in doing so, they are described

as pvrnotneec).®

goods or of marrying another slave, far from resulting in the attribution of legal rights to slaves,
was ultimatetly meant to reinforce masters’ control over their slaves (Lewis [2013]: 415: ‘These
rules did not grant or acknowledge rights for slaves, but were chiefly aimed at clarifying the
property rights of free citizens in complex scenarios where disputes over “who owns what” might
have led to conflict and litigation”). On this point see, more extensively, chapter 4.

% In both poems &Aoyoc can be used for designating both the ‘bedfellow” and the legitimate
wife: see, for instance, Hom. Od. 4.623, or Hom. II. 9.336. Yet, it is also worth considering that in
the poems a legitimate wife is referred to as kovpidlax &Aoxog (cf., for example, Hom. II. 1.114,
19.298). Moreover, the analysis of the vocabulary describing the only slave couple mentioned in
the poem, Dolios (Penelope’s dpcc: Hom. Od. 4.736) and the Sicilian slave woman, is not helpful
for the understanding of marital relations between slaves, as they are only described as the rtatr|o
(Hom. Od. 24.411) and the prmne (Hom. Od. 24.389) of their vieig, but no mention is made of the
kind of relationship between these two slaves (Harris [2012]: 358). For the use of the vocabulary
of ‘legitimate marriage’ in Gortyn, see Lewis (2013): 396-402, who argues that ‘there is no a priori
reason ... to suppose that the identical use of vocabulary for free and slave marriages in Gortyn
need imply legal equivalency’; furthermore, this idea has some parallels both from the ancient
world (Rome, Israel and Babylonia) and from 19t century America (Lewis [2013]: 402).

% Chantraine (1977) s.v. pvaopat The same verb is used in Hom. Od. 6.34, when Athena,
speaking in Nausicaa’s dream, reminds her that the noblest of all the Phaeacians had asked for
her in marriage (0N Y& o€ pvavToal dolothes kata dfuov / maviwv Paujrwv).

7 Chantraine (1977) s.v. ppvrjoko.

% Vernant explained such a conduct by the suitors as an effect of the ‘identification of the wife
with the power of her husband and the privilege which her conjugal status confers upon her of
perpetuating and transmitting the sovereign power’. It follows that ‘to take the king’s place at the
heart of his house, in his bed, by becoming united with his wife, is to acquire a claim to reign after
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Conversely, the episode mentioned at Hom. Od. 21.212-216 seems to describe a real
manumission. Notwithstanding the parallelism between the oikog, the kAnpog and the
rntoAvpvnotn youvr] mentioned in Hom. Od. 14.61-65 and the terms oixia, ktr)pata and
a&Aoxoc mentioned in Hom. Od. 21.212-216, it is important to stress that in this last
passage Odysseus also promises his slaves that, if they will help in his fight against the
suitors, he will make them étaigot and kaotyvnrtot of Telemachus.

The interpretations offered by scholars about the meaning and implication of these
lines are very different. Some of them believe that the meaning of this passage is not
different from the meaning of Hom. Od. 14.61-65, as they would both represent nothing
more than a reward to two loyal slaves without implying any change in their legal
condition: even after these grants, in other words, Eumaeus and Philoitius remain slaves
of Odysseus.” This opinion is based on two general considerations: first, these scholars
believe that manumission cannot be attested in the Homeric poems as this phenomenon
was supposed to have developed with the rise of the classical moAlg and written law'®;
second, the practice of manumitting slaves could not be practiced in the Homeric

societies as the contrast between free individuals and slaves was not known yet.1! Other

him over the land which his wife, in a way, symbolises’ (Vernant [1980]: 62-63). This consideration,
on the other hand, may prove to be useful for the understanding of Hom. Od. 14.64, in which a
specific relationship between the terms oikoc, kAfnpog and yvvr| can be envisaged. Vernant has
singled out a peculiar characteristic of the Greek wife, namely, that she was ‘intimately linked to
her husband’s house, soil and hearth — at least for as long as she lives with him and shares the
master’s bed’ (Vernant [1980]: 62). Moreover, Ferrucci (2006): 135-141, stressed the connection
between oikog and marital relations by underlining the different meanings of the terms otxiot and
oticog: while the first one identifies ‘la casa, che per sineddoche puo indicare anche la famiglia che
vi abita e, piu raramente, le proprieta familiari’, the second one refers to ‘“un insieme che
comprende casa, beni di proprieta e persone’. The oikog could be then conceived of as an

’

‘organismo’ (as it has been defined by Paoli [1961]: 36) based on a legitimate marriage: ‘la
centralita del matrimonio nella costituzione di un oikos & motivata, anzitutto, con la necessita di
garantire la sopravvivenza della struttura attraverso la creazione di un erede titolato a
subentrarvi alla morte del padre’. Thus, if the oikog generally comprises a house, some properties
and the people living in there, the specific words used in Hom. Od. 14.64 (‘oikov te KATQOV T&
noAvpvrjotnv te yvvaika') could possibly be interpreted as representing Eumaeus’ intimate
wish of marrying a woman and, consequently, entering an oiiog and a kAfjpoc.

9 Rédle (1969): 7; Westermann (1955): 2, who maintains that in the poems ‘no case of formal
manumission appears, nor any example of limited bond service, paramone’; Andreau, Descat
(2006): 30.

100 Bouvier (2008): 16; Nieto (1982).

101 Garlan (1988).
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scholars, on the other hand, maintain that the episode mentioned in the twenty-first
Book of the Odyssey describes a manumission. Calderini, for instance, argues that as an
effect of these grants Eumaeus and Philoitius become Odysseus’ freedmen and he
justifies this assumption by considering that manumissions can be envisaged in all those
cases in which masters granted their slaves a certain autonomy which allows them to be
more independent and to enjoy specific rights, such as — typically — the right to have a
wife or to own property.? This argument alone, however, is not enough for interpreting
this passage as referring to manumission. On the one hand, Calderini does not consider
that before Odysseus’ return to Ithaca, Eumaeus already enjoyed some privileges: he had
been granted the possession of the hut in which he gives hospitality to the disguised
Odysseus, and the slave Mesaulius, whom he bought with his own goods by the
Taphians without needing any authorization by Laertes or Penelopes.’® On the other
hand, he does not consider the meaning and the implications of the terms étaigot and
kaotyvnrot (Hom. Od. 216), which are central in suggesting that the change in the legal
condition of these two slaves went through two different stages.

The term étaigog generally means ‘comrade’, ‘companion’* and, according to the
general interpretation, implies the existence, between two or more individuals, of a
relationship characterized by equality and reciprocity. As Cantarella has pointed out,
étaipog designates an individual who belongs to a group of friends or companions
which is completely independent of any kinship tie.!®® The same considerations about
the meaning of étaipoc have been suggested by Konstan who, in his study on the
concept of friendship in the Classical world, pointed out the different implications of the
terms iAo and étaipoc. Although étaipoc has often been translated as ‘friend’, it
merely denotes — if not preceded or followed by ¢iAoc —a wide range of companionable
relations often grouped around a leader; a group of comrades which is not characterised
per se by a sense of personal affection, but among which some &taigot could be

considered as particularly dear by some other companions (as it is for the relationship

102 Calderini (1965): 6.

103 Hom. Od. 14.449-452.

104 Chantraine (1977) s.v. €taigoc.

105 Cantarella (1979): 226; similarly, see Stagakis (1968): 397.
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between Patroclus and Achilles, in which Patroclus is not simply described as Achilles’
étaipog, but as Achilles” moAV @iAtatog étaigod’, thus stressing the contrast and the
different meanings of the terms @idoc and étaipog).' Konstan also emphasises that
¢taigog has nothing to do with kinship, whether by blood or marriage; but it is also
worth considering, at the same time, that a group of ¢taigot was also characterized by
the absence of any hierarchical relationship between its members.!”” Moreover, together
with the idea of equality or, in a wider sense, the lack of any hierarchical relationship
between the members of such a group, the term étaigog also conveys the idea of
reciprocity, which means ‘that one gives of one’s own accord, with the expectation that
a suitable return will follow’.! The connection between the term £taigog and the idea
of reciprocity has been analysed by Donlan, who identified ‘the occurrence in Homer
of ... three degrees of reciprocity: the altruistic giving of “generalized reciprocity”,
giving without obligation to return; “balanced reciprocity”, or quid pro quo; and
“negative reciprocity”, taking without returning’.!® Donlan focuses on what he calls
political reciprocity, which he defines as ‘the relationship between the leaders and the
people’'? and, in particular, on the relationship between Odysseus and his étaigot
during the vootog and at their arrival in Ithaca, and suggests that their “political’
relationship ‘is one of balanced reciprocity’.!"! In examining the many events that

Odysseus and his étaigot had do face during the vootoc, Donlan shows that their

106 Konstan (1997): 31. Konstan further specifies that ‘the category of hetairos differs from that
of philos in designating a relationship between associates, often age-mates, in a common
enterprise, without necessarily conveying the sense of special intimacy and harmony of views
that is characteristic of true friends or philoi’ (Konstan [1996]: 78).

107 N’doye (2008): 26.

108 Donlan (1998): 51. After mentioning Benveniste’s interpretation about the implications of
the term ¢iAog, which ‘has not merely a sentimental meaning in Homer, but describes all who
are united by certain reciprocal obligations’ (Donlan [1985]: 300), Donlan specifies that ‘a similar
kind of relationship is reflected in the words etes and hetairos in Homer” (Donlan [1985]: 300).
Similarly, in his study on the relationship between Oepamovtec and étaigot in the Iliad, Stagakis
understands reciprocity ‘as the universal rule applicable to all hetairos relationships’ (Stagakis
[1966]: 415. For a further analysis of the meaning of étaigog and its relations to étng, see Stagakis
[1971)).

109 Donlan (1998): 51.

110 Donlan (1998): 51.

111 Donlan (1998): 52.
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relationship was always characterized by equal sharing!'?, redistribution''® and equal
allocation of danger.!* These considerations allow him to conclude that this kind of
reciprocity within a group of étaigot (which was not only confined to the Odyssey, as
similar features can clearly be seen in the étaigot-relations described in the Iliad)
‘presents a set of actions that maintain or restore the normative distribution of rights,
dues and responsibilities among the leader and sub-leaders and between leader and
community’.15

I believe that Donlan’s analysis of the rule of the so-called “political reciprocity” in the
Odyssey is helpful for our understanding of Odysseus” words in Hom. Od. 21.216 since,
by making Eumaeus and Philoitius étaigot of Telemachus, Odysseus raises his two
slaves’ condition in the social ladder, by the application of the rule of reciprocity between
them and Telemachus and, consequently, by the creation of reciprocal rights, duties and
responsibilities among them. Moreover, since the existence of a étaipot-relation also
implies the lack of any hierarchy among its members, I think that it can be safely
assumed that, as an effect of this specific grant, Eumaeus and Philoitius exit their servile
status and become free individuals.

But, what is more, Odysseus also promises his slaves that he will make them
kaotyvnrotof Telemachus. The term kaotyvnrtog is often used in the Homeric poems to

identify a ‘brother’, especially of those born from the same father''®, but sometimes it

112 Donlan (1998): 58.

113 Donlan (1998): 60-61, specifies that ‘collection and redistribution by and among a group is
the most sociable of reciprocities, similar to the generalized reciprocity within a family. The
inherent social intent of sharing-out is to reaffirm and strengthen the basic equality within the
group. Among the hetairoi, pooling and distribution by lot was a fixed custom; no other method
of distribution was thinkable’. Moreover, in focusing on the story of the Cyclops” cave, Donlan
stresses that ‘Odysseus does not keep the ten goats but shares them with his companions ... both
the getting and the giving, which balance out perfectly, increase his honour and prestige (time,
kleos)” (Donlan [1998]: 61).

114 Donlan (1998): 62: ‘in perfect parallel with the apportionment of booty, danger is also
apportioned in an egalitarian manner’.

115 Donlan (1998): 68 and n. 17. For a detailed discussion on the rule of reciprocity in the
economy of Homeric society, see Donlan (1982).

116 Miller (1953): 46-47; see also Donlan (1985): 306. For a discussion on the relationship
between &deA@dc and kaotyvntog, see Gainsford (2012).
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also designates a ‘cousin’!'”: in both cases, however, kaotyvnrog typically designates the
existence of a kinship relation.!'® This consideration has taken some scholars to believe
that the episode of Eumaeus and Philoitius should be read as a case of adoption'?; but
what is important to stress is that the creation of a kinship relation between two slaves
and their master’s son ultimately means that the former join their master’s oikog as kin'?
and, therefore, that they can no longer be considered as his slaves.

In the light of these considerations, I think that Odysseus’ promise to Eumaeus and
Philoitius in Hom. Od. 21.216 points to a major change in these slaves’ legal condition,
and this change goes through two different stages: the term étaigog alludes to a
condition of equality and to the establishment of reciprocity of rights and duties,
whereas kaotyvnrtog implies the creation, ex novo in this case, of a kinship relationship
between Eumaeus and Philoitius on the one hand, and Telemachus, on the other hand.
It follows that both these grants necessarily imply that Eumaeus and Philoitius are no
longer slaves, but free individuals: and this ultimately constitutes, legally speaking, a

typical case of manumission.

117 Glotz (1904): 86; Stagakis (1968): 397; Chantraine (1977) s.v. kaotyvntoc.

118 The use of étaigog in connection with kaotyvntog is not infrequent in the poems: see, for
instance, Hom. Od. 8.585-586 (¢met o0 pév tL kaoryvrjtolo xepeiwv / yiyvetal, 6¢ kev £Taipog
v memvupéva eldn). Stagakis (1968): 397, provides a list of passages from the Iliad in which
kaotyvntog is used together with £tng, which is assumed to be a synonymous of étaigog. This
has led some scholars to question the relationship between these two terms. After analysing
several passages from the Iliad in which kaotyvntotand étaigot seem to be somehow connected,
Stagakis maintains that ‘the basic fact about them [kactyvnrtol] is that they are étaigot’, and that
‘each of them is involved in étaigog relations ... the evidence concerning the Trojan kaciyvntot
is highly suggestive of the possibility that in the Iliad a Trojan kaotyvntog is to be regarded also
as an étaipog’ (Stagakis [1968]: 398). Yet, the terms étaigot and kaotyvnrtotl convey different
meanings that have to be kept in mind: as Donlan has pointed out, kaotyvntoc has a relevance
in the context of the oikoc, whereas étaigoi-relations operated even outside the household
("bonds of kinship operated at the level of the family and its extensions, the oikos; beyond that
level, they were attenuated ... the oikos was the center of economic and political power, from
which radiated the wider non-kin associations of hetairoi and xeinoi’: Donlan [1982]: 155).
Moreover, the difference between kaotyvnrtog and étaigog seems to be stressed also in Hesiod.
op. 707 (unde xaoryvitw loov moteiofat étaigov: on this line, see Konstan [1997]: 43).

119 Beringer (1964): 19; Lencman (1966): 300.

120 As slaves, they were already part of the oikoc as property: see Donlan (1982): 155, who
describes the oikoc as the ‘basic Homeric social unit ... which was a residential group ... whose
human membership also embraced non-kin, such as dependents and slaves’.
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It is important to highlight, however, that in Hom. Od. 21.216 the new kinship
relationship and social reciprocity are established only between the two former slaves
and Telemachus, not between the former and Odysseus (Odysseus indeed says that ‘ot
pot énerta / TnAepaxov étdow te kaoryvijtw te éoecbov’). This can probably be
understood by considering Odysseus’ role as the &vag of his oikog and, therefore, by
the necessity to respect precise hierarchies within the family-group. By making Eumaeus
and Philoitius equals to Telemachus only, and not to himself, Odysseus aims not only to
include his two former slaves within his household, but also and at the same time, to

confirm and reinforce his role as the undisputed lord of the oikoc.

4.  Final considerations.

To sum up, it is important to stress, first of all, that the Homeric poems make it clear
that both the concept and implication of slavery and the distinction between slave and
free individuals were already evident in Homeric society. Although most scholars
believe that the meaning of freedom was blurry in this period and that there was not a
clear-cut distinction between free individuals and slaves'?!, both the Iliad and the Odyssey
show, by contrast, a sharp free-slave distinction among the members of their societies.

At the same time, the two poems mention the possibility for a slave to gain freedom
through specific forms of manumission which are differently described in the Iliad and
in the Odyssey. In the Iliad, war-captives became slaves of the victor and their release
from slavery (i.e. manumission) takes the form of a liberation as an effect of the payment
of a ransom by a relative, usually the father, of the enslaved individual: this act is
generally expressed with the verb Avetv (or the composite form dmoAvewv) followed by
amowa. As I have shown, the liberation of captives as an effect of the payment of ransom
was not conceived as mandatory for the master but, rather, as a power that the latter
could decide to exercise or not: the episode of Adrastus’ supplication is particularly
significant in suggesting that the refusal to release a captive and to receive the dmowva

offered for his liberation was considered aiowov, that is ‘just’, because it was in

121 Raaflaub (2004): 26.
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accordance with the will of the gods. If this is certainly the most frequently attested form
of manumission in the Iliad, it should also be considered that women had perhaps
another option for gaining their freedom: as is suggested in Hom. I. 19.295-299, Briseis,
who had become Achilles” slave, recalls what Patroclus had promised to her, that she
would have become Achilles’ legitimate wife (kovpdin &Aoxog). If this yd&pog had been
celebrated, it would have originated, on the one hand, a marital relationship and, on the
other hand, the formal entrance of a young slave into her master’s oikog as a wife, and
this would have implied Briseis” ultimate release from her servile condition.

This twofold mechanism is implied also in the Odyssey, in which manumission is
described as a reward for those slaves who proved to be devoted and loyal to their
master. The only significant passage in the Odyssey for the study of manumission is the
episode mentioned in Hom. Od. 21.216, in which Odysseus promises his slaves Eumaeus
and Philoitius that he will make them étaigot and kaoityvntot of Telemachus. By
alluding, with étaipoy, to the ideal of equality and the rule of reciprocity and, with
kaotyvnroy, to the creation ex novo of a kinship relationship between the two (former)
slaves and Telemachus (and, consequently, to their entrance in Odysseus’ oikog as kin),
Homer is clearly referring to manumission, which is thus represented, in this context, as
an event exclusively depending on domestic dynamics.

Once all these elements are considered, it is clear that even though the term
ameAeVv0epog does not seem to be attested before the 5% century B.C., the institution of
manumission had evident roots already in the Homeric period. It is important to keep
in mind, however, that one of the later shades of meaning that the terminology of
freedom might carry (that is, freedom as implying civic duties) had not yet developed
by the early period described in the Homeric poems. We notice in fact that in the
Homeric poems, ‘freedom” only conveys the ‘basic” legal meaning which identifies the
legal condition of someone who is not the property of someone else.'? It is in the light of
these considerations that we must read the episodes of release from slavery which are

attested in the Iliad and in the Odyssey: it is no coincidence that in both poems

122 For the development of freedom terminology over time, see Lewis (forthcoming a).
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manumission conveys only the legal meaning of a transition from being the object of

someone else’s ownership to a condition of non-belonging to anyone.
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CHAPTER 2

Manumission and sale in the Delphic inscriptions

1. Introduction.

The corpus of the Delphic inscriptions is one of the most important sources for the
study of manumission in ancient Greece: more than one thousand inscriptions have been
found in Delphi recording the liberation of more than one thousand and two hundred
slaves, dating from the 2d century B.C. down to the end of the 1¢ century A.D.

The god plays a key role in the form of manumission recorded in these inscriptions,
and for this reason scholars have usually included it among the so-called ‘sacral
manumissions’.’?? This label is due to the main feature of ‘sacral manumissions’, that is,
the intervention of the gods (in different ways) in the process leading to the slaves’
liberation. For this reason, ‘sacral’ manumissions are usually opposed to the so-called
‘secular’” manumissions, which — by contrast — do not involve the intervention of the
divine element, but of the civic bodies only.

Scholars have identified specific forms of ‘sacral’ manumission. The majority of them
(which is best attested in the inscriptions from Delphi) represents manumission as taking
the form of a sale (moaoic wvr)), involving the slave’s owner as the vendor'?, the god -

generally Apollo —as the purchaser, and the slave as the object sold.’? Other inscriptions,

123 See, for instance: Calderini (1965): 125; Jones (1956): 284; Zelnick-Abramovitz (2005): 69;
Kamen (2014): 284.

124 ] have found only one inscription in which the vendor, i.e. the manumittor, is the oAl
itself - SGDI 11 1706 (Delphi, 2nd century B.C.): dgxovtog Evdwgov punvog Aawdagopiov, amédoto
a oA [/ tov AeApav Tt AtoAAwvL Tt TTuBiwt cwpa avdoeiov wi dvo/pa Evtuyidag
€v00YeVh, TIUAGS AQYLEIOL pUvav teoodowy, [ kabwg éntlotevoe EvTuxidag tav wvav Tt Oewt,
€@’ OtwL/ EAev0eQoV elplev Kal AvEQanTov ATO TAVTWVY TOV Tdvta / Blov, Kal Tav Ty Exet
naocayv. PePatwtne kato ToLg vo/povg tag moAwog ... (Under the archonship of Eudoros, in the
month of Dadaphorios, the city of the Delphians sold to Pythian Apollo a home-born male-slave named
Eutuchidas, at the price of four silver mnas, since Eutuchidas entrusted the purchase money to the god, on
the condition that he is free and not claimable by anyone for the rest of his life, and [the city] received the
whole money. Guarantor in accordance with the laws of the city: ...) For a discussion on “public’
manumissions of privately-owned slaves, see chapter 5.

125 Some scholars believe that this particular form of manumission originated in Delphi (Bomer
[1960]: 27-27; Kamen [2014]: 285), but this opinion is far from universal. Other scholars suggest
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on the other hand, are believed to record manumissions through the consecration of a
slave to the god (the verb of dedication-consecration is usually avati@évat). This form
of manumission is mostly attested in Hellenistic Chaeronea and will be discussed in
chapter 3, whilst we have very little evidence for ‘manumission-consecrations’ from
Delphi. 126 Finally, some scholars have identified, within the Delphic corpus of
inscriptions, one single “testamentary” manumission by a foreigner (SGDI II 2101).1%

This chapter will analyse the evidence concerning the so-called ‘manumission
through sale” of slaves to the god (as this form of manumission is attested in the bulk of
the inscriptions from Delphi) and is divided in two parts.

In the first part, I will isolate the main features characterising this specific form of
manumission. Although the symbolic or fictitious nature of the “sale’, as is recorded in
these inscriptions, seems to be acknowledged by most scholars, the legal nature of these
acts has been the object of many discussions and different interpretations, which have
for a long time prevented a complete understanding of the legal mechanisms
surrounding slaves’ liberation as is represented in the inscriptions from Delphi.

There are many fundamental problems and issues emerging from the reading of this
epigraphic material. Most importantly, it is necessary to question the reason why these
manumissions take the form of a sale. From a legal point of view, manumission and sale
have two opposite effects: while manumission implies the liberation of a slave who, as
an effect of manumission, becomes a free person and therefore can no longer belong to

anyone, sale has the opposite effect of transferring ownership over a slave from one

that it was first employed somewhere else, and then it became commonly practiced in Delphi
because of the religious warranty offered to the act by the god Apollo. Mulliez (1992): 33, for
example, argues that ‘ce n’est en tout cas pas a Delphes que la procedure par vente fictive aurait
été inaugurée, mais en Locride: de 13, elle serait passée a Delphes, ou elle n’est d’ailleurs utilisée
dans les premiéres années que par des Locriens; il faut attendre la cinquiéme année pour voir des
Delphiens y recouir’. Hopkins (1978): 138, on the other hand, maintains that ‘the surviving
inscriptions were merely the last part, the by-product of a religious ritual, in which the master set
the slave free solemnly and publicly before the god Apollo, his priests and civil witnesses and
guarantors’; yet, the surviving inscriptions make no mention of this primitive ceremony (Mulliez
[1992]: 34).

126 Jones (1956): 284; Calderini (1965): 96, Zelnick-Abramovitz (2005): 86. For some brief
remarks on the Delphic evidence for ‘manumission through consecration’, cf. chapter 3, n. 236.

127 Cf. Tucker (1974): 225; Hopkins (1984): 154; Mulliez (1992): 31-32.
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owner to another. How, then, is manumission consistent with sale? My aim is to show
that in these inscriptions there was no actual sale taking place (and therefore no transfer
of ownership over the slaves resulted from the procedure thus attested), since, as an
effect of the payment, slaves became immediately free individuals. More specifically, I
will argue that Delphic manumissions were bilateral legal transactions between the
slaves’ masters and the god. In showing this, I will emphasise the relationship, based on
trust, between the slaves and the god: this relationship is crucial in showing that the
complex mechanism of manumitting slaves in Delphi was ultimately meant to overcome
the legal problem consisting in the slaves’ lack of the capacity to negotiate their
manumission with their masters and to pay for their liberation. In order to address these
problems and to shed light on these controversial issues, I will analyse in detail the single
acts and clauses that are mentioned in the inscriptions, as the vocabulary specifically
used and the precise sequence of legal acts they represent are central for a correct
understanding of the nature of the Delphic manumissions.

In the second part of the chapter, I will address the problem concerning the legal
condition of those &meAeVvOegot who, after their manumission, were bound to perform
ntapapovr] duties towards their former masters. The fact that dmeAev0egot could be
required to ‘remain with’ their manumittors for a certain period of time and perform
services in the latter’s favour (or, less frequently, for other members of the latter’s
families) has often puzzled scholars, who have defined the legal condition of these
freedmen as one of slavery, one of freedom, or as a half-way one between slavery and
freedom. In this section I will investigate, on the one hand, the legal nature of mtapapovn,
in order to show that it was the object of a legally binding agreement between
manumittors and manumitted slaves. On the other hand, I will investigate the institution
of amoAvoic, which allowed manumitted slaves obliged to mapapéverv with their
manumittors to obtain early release from mapapovr) in exchange for money. Both
ntagapov) and amoAvoic are in fact key-elements for the understanding of the legal
condition of freedmen under mapapovr] as one of freedom. Through a legal analysis of
the main features of mapapovr) and amoAvoic in the wider context of the manumission-

inscriptions from Delphi, I will show that this corpus of inscriptions points to the
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existence of two categories of manumitted slaves (those who were under mapapovr
obligations towards their manumittors, and those who were not under such obligations);
as I will show in chapter 4, this is also confirmed by the evidence for manumission
referring to Classical Athens. Moreover, I will show that — despite the uncertainties and
doubts that have for a long time characterised the scholarly debates about the condition
of ameAevOegot under mapapovr) obligations — both these categories of manumitted
slaves enjoyed a legal condition of freedom, and differed ‘only” as for their de facto

situation.

2. Sale and manumission in modern interpretations.

Scholarly interpretations about the nature and implications of the Delphic
manumissions through ‘sale” are very different and contradictory, and — as mentioned
above — this has constituted a major obstacle to our understanding of the legal features
of this form of manumission.

Pringsheim, for example, analyses the Delphic manumissions through ‘sale” in the
light of the institution of ‘trust’, and argues that the ultimate result of this complex
mechanism is a contrast between legal ownership (of the god over the slaves) and
beneficial ownership (of the slaves over themselves).!?® His interpretation, however, is
not supported by the contents of the inscriptions: a closer look at their individual clauses
will show that there was no distinction between legal and beneficial ownership, and that
the god had no title over manumitted slaves. As the chapter will show, slaves acquired
their own freedom by ‘entrusting’ the purchase money to the god, for the purpose of
validly finalising the transaction with their masters.

Calderini, on the other hand, maintains that the sales attested in Delphic inscriptions
are only symbolic, since it is the slaves who, through the medium of the god, give the
purchase money to their masters. Yet, he further argues that, as an effect of the sale, the
god becomes the slaves’ new master, and is then required to liberate them.'?® Calderini’s

interpretation can be challenged on two main grounds. First, the god does not become

128 Pringsheim (1950): 185-186.
129 Calderini (1965): 102-103.
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the slaves’ new master, since as an effect of payment, slaves became immediately free
and therefore any right of ownership over them ceased to exist. Second, his opinion is
self-contradictory: he maintains, on the one hand, that the purchase-money was
provided by slaves and, on the other, that slaves became property of the god, thus
ignoring a key-element in the context of Greek sales, namely, the provenance of the
purchase-money (which is described in the inscriptions as being provided by the slaves
themselves).

Again, Westermann maintains that the fundamental feature of these inscriptions is
that the slaves ‘entrusted their savings to the god, with the confident reliance that Apollo
would carry out, in its civil aspects, the trust of which had been placed in him’.** He
therefore concludes that these inscriptions record a ‘self-purchase of their liberation by
the slaves themselves through the medium of the entrustment sale to Apollo’. !
Westermann’s opinion is certainly the most persuasive, although he does not seem to
take into adequate consideration the importance of the verb mioteverv and the specific
kind of relationship it establishes between the slaves and the god, which is key for
properly assessing the nature of these sources.

Finally, Sokolowski suggests that this specific form of ‘sacral’ manumission
progressively developed from the so-called right of asylum (&ovAia), by which slaves
could escape to temples and ask for the gods” protection against their masters. The
refugee thus became a iep0dg (this implying, earlier in time, that he was considered as a
temple-slave)'® and, given this condition, ‘the sale to the divinity is the result of a

decision of the court of priests’.’® Sokolowski’s interpretation is undermined by two

130 Westermann (1948b): 9.

131 Westermann (1948b): 9, 35. Slightly different, but similar in the final outcome, is the
interpretation offered by Kamen (2014): 285-286, who maintains that, although the overall idea is
that ‘masters freed their slaves by “selling” them to a god, generally Apollo, for a specified price’,
‘it was not actually the god who paid but the slaves themselves, under the guise of “entrusting
the sale” to the god. These slaves then became the nominal property of the god, with the
understanding that Apollo would make no use of his right of ownership. As a result, the right of
ownership was transferred, by default, to the slaves themselves, who were then in possession of
themselves — that is, free’.

132 For a discussion on the meaning of iegdg and of its legal implications (with specific regard
to the corpus of inscriptions from Hellenistic Chaeronea), cf. chapter 3.

133 Sokolowski (1954): 176-178.
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fundamental problems. First, nothing in the inscriptions suggests that manumission is
the reault of a decision taken by the temple which had previously become the slave’s
new master: on the contrary, the epigraphic evidence suggests that slaves were still
privately owned by their masters at the time of manumission. Second, his reconstruction
does not distinguish between manumission through ‘sale’” and consecration, which
inscriptions present as two completely different acts.

This brief overview has highlighted the shortcomings of only some of the various
ways in which scholarship has addressed the issues emerging from the text of the
inscriptions; this makes it clear, however, that the nature of these sources is still far from
being properly understood. In order to overcome these difficulties, it is important to
focus on the vocabulary of the inscriptions and to analyse in detail their contents and the

precise sequence of acts they describe.

3. The vocabulary of manumission through mpaoic @vi.

The formulas of the inscriptions are typical, as they are used in a very similar fashion
in all the epigraphic material from Delphi recording manumissions through “sale’.

As a typical example of Delphic inscription recording manumission through “sale’, I
will consider SGDIII 1685 (from the 274 century B.C.), whose formula describing the acts
leading to the slave’s liberation through “sale’ can be found almost verbatim in many

other manumission inscriptions:

1 aoxovtoc ®gaovrAéog unvog HoaxArov, anédoto ABappoc ADaviwvog Tt
AmoAAwvL Tt TTuOlwt

oMU YUVALKELOV L Ovopa Agpodika to yévog €€ EAatelag, Tipag agyvotov
pvav €€, kat Tav THo

éxet maoav, kabwg Emiotevoe Apuodika twt Oewt Tav wvav, €@’ wuite
EAev0éoa elpev kal dvépamtog
4  ATO MAVTWV TOU TTAVTA XOOVOV Ttotéovoa 6 ka OEAN kat &ToTteéxovoa oig Ka

0£An. BePatwTnoes kata TOV
5 vopov tag moAog Avtixaong Alapdtov, PAOdapog Xapntoc. el d€ TIg
ATTOLTO €T KATADOVALOOHWL AQ-

Hodliag, BEPatov maexOVTwV Tt OewL Tarv wvav 6 [t]e amodopevos ABauog
Kkat ot BePatwrtnoes Avtixad-
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ong, PLAdapoc. opolwe d¢ Kkal ol mapaTLYXAvovTe[c] KUELOL E0VTWV OLAéOVTEQ
Appodikav wg éAevBéoav €ov-
ooV ACAHLOL €0VTES Kal avLTIOdUKOL Ttdoag dikag ka[tl] Capiag. pdotugor ...

Under the archonship of Thrasikleos, in the month of Herakleios, Athambos son of Athanionis
sold to Pythian Apollo a female slave named Armodika from Elateia, at the price of six silver mnas,
and (Athambos) received the whole money, since Armodika entrusted the purchase money to the
god, on the condition that she is free and not claimable by anyone forever, and she can to do
whatever she wants and she can go wherever she wants. Guarantors in accordance with the law
of the city: Antikares, son of Azaratos, Filodamos, son of Charetos. If someone seizes Armodika
for enslavement, the vendor Athambos and the guarantors Antikares and Filodamos shall warrant
the sale to the god. Likewise, anyone is entitled to counter-seize Armodika on the grounds that
she is free, being (anyone) not liable to penalty nor to any judgment. Witnesses: ...

The inscription starts by mentioning the archon (Thrasikleos) and the month
(Herakleos) at the time of manumission: this is clearly meant to provide specific
chronological information about the time of manumission.

The vocabulary of sale results from the very first line of the inscription: the verb
amodidwputindicates that the contract thus carried out is a mpaoic wvn. More specifically,
the inscription records a man, Athambos, as the vendor; the god Apollo as the purchaser;
a female slave whose name is Armodika as the object sold; finally, it is also specified that
the sale-price consists of six silver minae.

Several inscriptions also mention the presence of one or more individuals together
with the vendor, and their intervention is described with the verbs cuvevdokeivi¥,
ovvevaEeoTev® or ovvernatveiv!®, especially — but not always — when the sale is
carried out by a woman. This has led some scholars to argue that these verbs refer to the
institution of legal representation; recent studies, however, have concluded that they
rather allude to something different, namely, assistance or consent to the contract. On
the one hand, it is true that some inscriptions record that women were assisted by their
husbands or sons, which suggests that the verbs cuvevdoketv, cvvevapeotetv or

ovvenawvelv could potentially refer to legal representation. But, on the other hand, there

134 Cf., for example, SGDI II 1688 (2nd century B.C.).
135 See, for example, SGDI II 2168 (27 century B.C.); SGDI II 2185 (undated).
136 Cf., e.g., SGDI II 1708, 1717, 1728, 1743, all from the 2 century B.C.
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are also cases of women selling their slaves without being assisted by anyone!¥”; women
assisting their husbands'*; sons assisting their fathers'®; daughters assisting their
fathers'* or their mothers'#; finally, the whole family group assisting one of its
members.'*2 These cases, in which the role of the vendor is performed by women without
being assisted, or by men assisted by their wives and daughters or by the entire family
group, show that there is no reason to believe that all the actors involved lacked legal
capacity. For this reason, I suggest that the verbs cuvvevdokelv, ovvevapeotelv or
ovverauvety should be better interpreted in terms of assistance or consent to the contract.

Assistance and consent to the contract, however, convey different meanings: if a
person assists another in the making of a contract, it means that he simply observes the
making of an agreement without his consent being essential for it, and his role is thus
akin to that of a witness; if, on the other hand, a person gives his content to the contract,
it means that his consensus is essential for the very making of the agreement. For this
reason, and because witnesses are specifically and separately listed in each inscription,
it is more likely that the function of the individuals described in the act of cuvevdoxety,
ovvevaEeoTelv or ovvematvely to the sale was to give their consent to manumission,
perhaps in order to avoid any future claim by the remaining members of the family
group to the slave thus “sold”.!#3

The inscription then states that the sale is complete, as the expression ‘kat Torv Tipav

¢xovtl reveals that the vendors have received the whole purchase money: a

137 Cf., for example, FD III 2: 229 and 3:3, both dated to the 2nd century B.C.

138 Cf., e.g., SGDI Il 1732, 2277 (274 century B.C.).

139 SGDI 1T 1699, 1704.

140 SGDIII 1711 (2nd century B.C.).

W Cf, e.g., FD III 1:138 (1¢t century B.C.); FD III 1:566 (2" century B.C.); FD III 4:479,B (2nd
century B.C.).

142 See, for instance, SGDI II 1698 (27 century B.C.), where the manumission carried out by a
woman is made in the presence of her husband, her daughters and her son. Cf. also SGDI II 1686
(2nd century B.C.).

143 This opinion is shared by Beasley (1906): 251; Calderini (1965): 184; Bielman (2001): 234;
Zelnick-Abramovitz (2005): 135; Kamen (2014): 288.
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fundamental feature of Greek sale is that a moaoic wvr) can be considered complete and
effective only once the entire purchase money has been paid.'*

The next expression that we find in the inscription is ‘kaBwg émiotevoe Aguodika
Tt Oewt tav wvav’. This sentence needs to be examined with particular attention, as a
proper understanding of the specific meanings that the verb “éntiotevoe” and the term
‘tacv wvav’ convey in this context is crucial for our analysis. On the one hand, the
importance of the verb mioteverv has been often underestimated by scholars; on the
other hand, scholarly interpretations of the term wvn are usually misleading.

As for the verb motevewy, it is important to point out that it indicates that the

relationship between the two parties (in this case, the slave and the god) is a fiduciary

144 As Pringsheim stressed in his study of Greek sale, ‘in Greek law the payment of the price is
the key-stone of the sale” (Pringsheim [1950]: 190), since it has three fundamental effects. First, it
is the payment of price that makes the sale complete (see also Jones [1956]: 228; Martini [2005]:
85): in other words, the agreement between the vendor and the purchaser, albeit necessary, was
not sufficient, because it had to be followed by the payment in order to complete the contract. In
this respect, moaoic wvr] differs from the Roman emptio-venditio, in which the agreement itself
made the sale complete (this contract was indeed included by Gaius among those concluded
consensu together with locatio-conductio, societas and mandatum. Cf. Gai 3.135-136: Consensu fiunt
obligationes in emptionibus et venditionibus, locationibus conductionibus, societatibus, mandatis. Ideo
autem istis modis consensu dicimus obligationes contrahi, quod neque verborum neque scripturae ulla
proprietas desideratur, sed sufficit eos, qui negotium gerunt, consensisse. Unde inter absentes quoque talia
negotia contrahuntur, veluti per epistulam aut per internuntium, cum alioquin verborum obligatio inter
absentes fieri non possit. Similarly, see lust. 1. 3.22.1: Consensu fiunt obligationes in emptionibus
venditionibus, locationibus conductionibus, societatibus, mandatis. Ideo autem istis modis consensu dicitur
obligatio contrahi, quia neque scriptura neque praesentia omnimodo opus est, ac ne dari quidquam necesse
est, ut substantiam capiat obligatio, sed sufficit eos qui negotium gerunt consentire. Unde inter absentes
quoque talia negotia contrahuntur, veluti per epistulam aut per nuntium. Item in his contractibus alter
alteri obligatur in id quod alterum alteri ex bono et aequo praestare oportet, cum alioquin in verborum
obligationibus alius stipuletur, alius promittat). That sale is completed by the payment of the full
price is also confirmed by a passage from Hyperides’ third speech Against Athenogenes, when
Epicrates says: T&¢ d¢ TeTtaQAKovVTA PVAG EYW KataPadwv Ty wvh)v éromaodunv (Hyp. 3.9).
Second, payment of price determined the transfer of ownership over the good from the vendor
to the purchaser: in this respect, ‘delivery was irrelevant in the matter of passing the title, and
payment decisive’ (Jones [1956]: 228; see also Pringsheim [1950]: 204, 219-220; Biscardi [1982]: 151;
Harris [1988]: 360, who stresses the prevalence — at least in the Athenian legal system — of the
‘principle of the cash sale’). Finally, payment of the price — and not mapadooig — proves the
acquisition of ownership: as Pringsheim has pointed out, ‘proof of acquisition by purchase is
regularly offered as evidence of ownership’ (Pringsheim [1950]: 183) and, consequently,
‘ownership can be proved by proving the payment’ (Pringsheim [1950]: 204).
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one, i.e. is based on miotis (trust).'*® This use of miotig and of the verb motevewv within
personal relationships is clear in Plato’s Laws'¢, where the philosopher — while giving
rules for contracts and, more specifically, for moaoig wvr] — speaks of miotevewv in
connection with &émi &vafoAr), an expression which means ‘with delay’. Within this
context, the entire formulation refers to a delayed performance by one of the parties to
the contract, whereas the creditor — who first performed his obligation relying on trust —
does not have any legal protection to his claim. Therefore, the verb mioteverv, which
means ‘to trust the other,... is always at the risk of the trusting party. The parties may
defer performance, on one side, but if one of them breaks the promise to pay or to deliver,
it is too late (ovkétL dikng ovong). There are no legal actions for such contracts’.’#”

The same principles can be found in Aristotle. Interpersonal relationships based on
trust and their features are described in a very similar fashion in the eight and ninth
Books of the Nicomachean Ethics (E.N. 1162 b 16-25), in which Aristotle discusses the
concept of @uAia. In the context of his discussion on ethics, the term @iAia does not have
to be interpreted in the narrow sense of ‘friendship’, as it rather designates any
interpersonal relationship which is not characterised by any kind of hostility.!*8 After
distinguishing three kinds of @i ("0u& v doet}V’, based on merit/what is good; ‘&
0 xonowov’, based on what is useful; ‘0 v 1dov)V/, based on pleasure), he

discusses the concept of @puAia did t0 xorjoov (based on what is useful). Within this

145 For the meaning and implications of miotig, cf. Faraguna (2012a): 355-373. Faraguna
maintains that it is possible to envisage two different kinds of miotic: an “aristocratic” one, that
‘was based on oath and originally belonged to characteristically archaic social contexts such as
hetairein and xenia-relations’, and a ‘democratic’ miotic, which developed in the 5% century
Athenian social and legal practices and ‘was based on “contract” and the protection contract was
accorded by the laws and by the court system” (Faraguna [2012a]: 371). See also Johnstone (2011),
who analysed the economic and social role of trust in ancient Greece: he maintains, on the one
hand, that even instant payment for goods required trust between the two parties, because of the
general lack of approximation in weights and measures; on the other hand, he assumes that trust
was the mean by which citizens on official boards tried to obtain consensus.

146 Plat. Leg. 9.2.915d.

147 Pringsheim (1950): 127-128. Plato gives a reason for this: ‘0 0¢ moéuevog we moTevwy,
gavte xopiontat kol av pr, otepyétw’ (Plat. Leg 8.84%); ‘miotebwv mEoOg OV &v dAAdTINTAL,
noteltw tavta’ (Plat. Leg 11.915e). According to Plato, ‘the trusting party has to take the risk, he
must attribute his disappointment if the promise is not fulfilled to himself only’ (Pringsheim
[1950]: 131).

148 Natali (1999): 528 n. 834; Pelloso (2007): 45.
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last category, he distinguishes between @iAia vouukr), which is based on predetermined
written agreements (émi onroig), and @i 10wr), which is based on trust and is
characterised by vagueness of the second performance (as for the an, quantum and
quando).'* Aristotle then maintains that there is one kind of @uAia voukr that is akin to
@i N0, as it relies on trust. @Al vouk is in fact divided by Aristotle into two
main categories: on the one hand, we find a @uAia which is typical of commerce and is
characterised by an immediate exchange between the two parties from hand to hand (éx
XELOOG el xeloa); on the other hand, there is another kind of @i vopkr) which still
relies on an agreement (kat 0poAoyiav) but is “‘more liberal with a view to the time of
repayment (éAevOegLwtéoa €ic XpOVoV) ... requiring one thing in return for another’ .15
This latter kind of relationships is characterised by an avapoAn (that is, a postponement,
a chronological gap) between two performances: one party, after having performed his
duty, defers to a future date the other party’s performance, thus generating a debt
(0@eiAnua) upon the latter. Aristotle qualifies avaBoAr) as @uAov, to signify that
although ‘it is clear and unambiguous what is owed ... there is an element of friendliness
in the postponement allowed’®!, and this makes this particular kind of @u\iax voukn
very much akin to @uAia 10152 Furthermore, Aristotle makes it clear (similarly to
Plato in Laws) that these relationships based on miotic do not have any legal protection.
More specifically, ‘in all contracts a party trusting another must take the risk of loss’.%®
To sum up, we notice that the fundamental point descending from both Plato’s and
Aristotle’s use of miotic and muotevewy is the following: those relationships based on
niiotic imply that one party performs his obligations before the counterparty fulfils his
own; and that, as a consequence, the counterparty has a debt (0peiAnua) towards the
party that had first fulfilled his obligations. Therefore, the term miotic should be best

interpreted as legal expectation; more specifically, it identifies the legal expectation of

149 Pelloso (2007): 48.

15 Faraguna (2012a): 369.

151 Faraguna (2012a): 369.

152 Pelloso (2007): 48.

153 Pringsheim (1950): 132. Cf. Aristot. Nic. Eth. 1162b.25-30: d16TeQ €violg oVk €l0l TOUTWV
dlkat, AAA’ olovtat delv oTéQyeLy Toug Kata miotv ovvaAda&avtac. See also Faraguna (2012a):
369; Pelloso (2007): 49; Martini (2003): 443.
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the party who has first performed his obligation to the future performance of his own
obligation by the counterparty.!>

If this is correct, I suggest that the expression “kaOwg éntiotevoe Agpodika twt Oewt
tav wvav’ should be read in the light of the previous considerations about the meaning
and implications of the verb miotevewv. In other words, it is possible to infer that the
slave has carried out his performance consisting, in this case, in ‘entrusting” the wvr] to
the god; as an effect, it follows that the slave has an expectation towards the god’s
performance of his own duty in a later time, having become the latter’s creditor.

Yet, in order to understand the performance that binds the god towards the slave, it
is necessary to find out what the meaning of wvr) is in this context. This term has been
interpreted in three different ways by scholars, who suggest that it means ‘ownership”'%,
‘sale’®, or “‘purchase money’.!>”

Pringsheim, for example, argues that, within the specific context of these inscriptions,
wvr) means ‘ownership’. More specifically, he points out that in Greek sale ‘wvr) is the
name not only for the sale, but also for the agreement to sell and buy and for the
document recording the sale’; in any case, ‘it is not ... a name for the purchase money’.!
Later claims in his reconstruction end up undermining his interpretation of wvr). On the
one hand, he claims that the purchase money was provided by the slaves themselves; on

the other hand, he observes that ‘ownership is acquired by payment of the price;

154 Maffi (1979): 181 (‘in Aristot. EN 1162 b 21 ss. un rapporto di filia pu6 nascere da un contratto
a prestazione differita, cioe stipulato kata pistin. Qui si e raggiunto il massimo livello di astrazione:
filia designa semplicemente il legame fra il creditore e debitore e pistis ’aspettativa del creditore
nel futuro adempimento del debitore’); Pelloso (2007): 49.

155 Pringsheim (1950): 185.

1% Samuel (1965): 258.

157 Westermann (1948b): 9.

158 Pringsheim (1950): 119. This is due, according to Pringsheim, to the very nature of Greek
sale and can be understood only once the relationship between the terms wvrj and moaoic is made
clear. He points out that several Greek authors generally referred to the concept of ‘@vr] kat
noaols’, thus implying not two different legal transactions (a buying and a selling) but, rather, a
two-sided act. In other words, Greek sale is conceived as ‘a unity of two transactions, the buying
and the selling, which are the two sides of one and the same purchase-sale’ (Pringsheim [1950]:
114). Pringsheim then focuses on the meanings of wvr] and mp&oic when used independently
from one another: while mpaoc is a late term (it is Hellenistic and mainly appears in papyri) and
is used only exceptionally to emphasize the vendor’s side, wvr) refers to the purchaser’s side and,
consequently, to the acquisition of ownership by the payment of price (Pringsheim [1950]: 117).
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consequently the acquirer is the person from whom the money came, in these
manumissions the slave’. As a logical corollary of these assumptions, he suggests that
‘wva in our clause is neither the document of sale, nor the price, nor yet the task
committed to the god nor the sale, but the ownership acquired by the purchase for the
slave’.’” From this interpretation, it follows that ‘the ownership he [i.e. the slave] gives
to the god in trust so that the god becomes the legal, the slave the beneficial owner” and
that “the slave’s beneficial ownership, which results from the trust, is of course identical
with his freedom’.'® This, however, is problematic: on the one hand, Pringsheim
(correctly) bases his whole intepretation on the assumption that the money is provided
by the slaves; on the other, since he translates wvr} with ownership, the idea that the
purchase money was provided by slaves does not descend from the text of the
inscriptions. Given his translation, in other words, there is nothing in the text suggesting
that the money was provided by slaves.

A different interpretation has been offered by Samuel, who maintains that wvn refers
to the sale itself'?!; yet, although his interpretation of wv is different from Pringsheim’s,
itis undermined by the same kind of problems. After remarking that ‘in early documents,
the term moteverv has significance in the identification of the payor’, he assumes that
‘Where the term appears with the name of the slave as subject, the slave makes the
payment and ... since in most cases the slave is the subject, in most cases the slave makes
the payment’.’¢? This is further confirmed, according to Samuel, by the content of those
inscriptions in which ‘manumissions have provisions for the release from obligations
upon the death of the manumittor’.!> The problem with Samuel’s interpretation is that,
given his identification of wvr] with sale, there is nothing in the text of the inscriptions
to suggest that the purchase money was provided by the slaves. Samuel himself seems

to find this reconstruction quite problematic, as he assumes that the provenance of the

1% Pringsheim (1950): 185.

160 Pringsheim (1950): 185-186.

161 Samuel (1965): 258: ‘the majority of the documents state that the slave entrusts the sale to
the god; the typical formula is: kaBwg €miotevoe 6 detva T ATOAAWVL TAV WVAV'.

162 Samuel (1965): 259.

163 Samuel (1965): 259.
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money is somehow inconsistent with what the inscriptions record (‘although this
formula is used, the money used for the sale-manumission comes from the slave”).1*

To sum up, both Pringsheim’s and Samuel’s interpretations are weakened by the
same kind of problem: they agree that the purchase money was provided by slaves, but
their interpretations of the meaning of wvr are inconsistent with this assumption. But
their interpretations are problematic also in another respect. If, following Pringsheim,
we intend wvr) as ownership, the expression “kaOwg éniotevoe Aguodika twt Oewt taxv
wvav’ would mean that ‘Armodika entrusted the ownership to the god’. The problem
with this interpretation, however, is that a slave cannot entrust to the god (or to anyone
else) his own ownership, which he or she does not hold. If, on the other hand, we accept
Samuel’s identification of wvr} with sale, the expression would indicate that “Armodika
entrusted the sale to the god’: but, as is evident, a slave cannot entrust to the god (or to
anyone else) the sale of himself, for the fundamental reason that, within this framework,
he is the object sold and not one of the parties to the contract.

According to these interpretations, there is nothing in the inscriptions that justifies
these scholars’ basic assumptions that the purchase money is provided by slaves. And
yet, that the purchase money was provided by the slaves themselves results, I believe,
from the very meaning of the expression ‘kaOwg éniotevoe Appodika twt Oewt Taxv
wvaVv'. As is suggested by the verb émiotevoe, the delivery is based on trust. But the
slave cannot entrust to the god an ownership that he does not hold, or a sale to which he
is not entitled. The only plausible interpretation of the meaning of wvr| vis-a-vis
éntlotevoe is that wvn refers to the purchase money, which is entrusted by the slave to
the god. After having entrusted their money to the god, the slave becomes his creditor,
and he can thus expect the god’s performance, consisting in the payment of the purchase
money to the slave’s master which would result in the final ‘sale” of the slave.

This conclusion was first suggested by Westermann, who identifies wvr] with the
purchase money. Westermann maintains that the slave “had entrusted his savings to the

god” and that ‘when he received the slave’s money, Apollo perfected the act of civil

164 Samuel (1965): 258.
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emancipation by turning over through his priests the redemption money to the former
owner of the slave’.!%> For this reason, he concludes that the Delphic inscriptions attest a
‘self-purchase of their liberation by the slaves themselves through the medium of the
entrustment sale to Apollo’.®® A correct identification of the person who provided the
purchase money is thus a key-element, because — as mentioned before — in Greek sale
the provenance of the purchase money determined the acquisition of ownership.'¢”

Finally, we find the expression ‘¢¢’ wite éAevBépa elpev Kal avEéQATTOS ATO
vtV Top tvta xoovov'. This clause also needs to be correctly understood: scholars
have sometimes ignored it in their studies on Delphic manumissions, ' or failed
altogether to connect it to the context of toaoic wvr.'® This provision was used in a very
similar fashion in the Athenian maritime loan (vavtudg tOK0G): it soon became a
common practice for the borrower to insert in the ocvyyoaer (together with the
prohibition of émdaveiCerv) a warranty clause in which the latter bound himself to give
as a security goods that were “éAev0eoa kal avénagpa’ (which means free from any
claim and legal interference). If the borrower breached this clause by giving the same
goods as security to another creditor, he would have been considered as having
committed an intentional offense towards both the former and the latter creditor.'”

The fact that Delphic manumissions mention the clause ‘€¢” dtwt éAev0eQog eiptev
Kal avépamntog &Amo mavtwV’ is significant, because within the context of a moaoic wvn
the adjective dvépamtoc (sometimes used interchangeably with dvémagoc) identifies
the warranty against eviction, that is, the warranty that the vendor is selling a good

which is not owned by anyone else who, after the sale, could claim it as his property.!”!

165 Westermann (1948b): 9-10.

166 Westermann (1955): 35.

167 Pringsheim (1950): 205-206: ‘the provenance of the money used for the payment of the price
is decisive for the acquisition. The person from whom the money comes ... has a title to the goods
acquired with it’; it follows that ‘if ... the money belonged not to the purchaser, but to somebody
else, some title, if not ownership, must be acquired by him’. See also Jones (1956): 229.

168 Westermann (1946): 1955; Pringsheim (1950); Calderini (1965); Hopkins (1984); Mulliez
(1992).

169 Zelnick-Abramovitz (2005): 79; Dimopoulou-Piliouni (2008): 42.

170 Pelloso (2008a): 71, 103. On real security in Classical Athens and, more specifically, on the
relationship between moaotg émi AVoet and VoMK, see Harris (1988).

171 Pringsheim (1950): 465.
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For this reason, this clause must be interpreted in the sense that, in order for the ‘sale’ to
be legally valid and effective, the object of the sale (the slave) had to be free from any
legal interference and from someone else’s claim of a superior title to the slave thus “sold’.
The warranty against eviction implies that ‘if the vendor is not the owner of the goods
sold and therefore cannot transfer ownership by receiving the price, he is liable. But this
liability is, in Greece as elsewhere, based not on contract, but on the vendor’s failure to
defend the right of his transferee against interference’.!”2 The implication is therefore that,
through the eviction clause, the master (i.e. the vendor) gave the slave (i.e. the purchaser)
guarantee that the ownership thus transferred (i.e. the slave’s freedom) was complete,
and that it could not be challenged by anyone claiming a superior title to the good thus
sold (i.e. the slave himself).!”

Once the language of the inscriptions is carefully examined, it is clear that their typical
formulas suggest a precise sequence of legal acts; at the same time, each of these legal
acts has a specific significance in the context of a sale, and is strictly connected to the
other parts of the formula.

To conclude, the analysis of the individual clauses and elements of the inscriptions
suggests that they do not simply describe a sale with the slave as the object sold, and the
master and the god as subjects (respectively, as vendor and purchaser). The fundamental
aspect which is often ignored but results clearly from the text of the inscriptions is that
the purchase money was not provided by the god (or the temple) but, rather, by the
slaves themselves, who entrust them to the god to transact on their behalf. This implies

that once the sale is complete, the god does not acquire any (fictitious or formal)

172 Pringsheim (1950): 429.

17 Within the context of mpaoic wvn] the term dvépamntoc is technical and refers to the
warranty of undisturbed possession (eviction). This term identifies ‘the rightful claim of the
owner’ and ‘everywhere it means free from legal interference’ (Pringsheim [1950]: 466). If
someone claimed to have a superior title over the goods sold to the purchaser, the latter had to
summon the vendor (through an act called avayetv eig moatnea) who, in his turn, had to warrant
the sale by defending the goods against the claimant: if the vendor failed to defend the good he
had sold, the purchaser could bring a dikn BeBawwoews against him, and he would have been
subject to a money penalty (Pringsheim [1950]: 430; Biscardi [1982]: 152; Harris [1988]: 373).
Scholars maintain that the sale of goods not belonging to vendors was not very common, since
the Greek rules for publicity of contracts and the presence of witnesses to sales allowed the owner
to intervene before the sale was completed (Pringsheim [1950]: 431; Biscardi [1982]: 153).
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ownership over the slaves, but it is the slaves who, having provided the purchase money,
acquire ownership over themselves: in other words, by entrusting the money to the god
who then delivers it to the slaves’ masters as payment of the price, the slaves become
ameAevOeQoL.

This conclusion is further supported by the fact that the inscriptions never represent
slaves who, having (at least de facto) the money required for the ‘sale’, personally give it
to their masters. This is due to the fact that slaves lacked the capacity to contract and,
consequently, they were not capable of entering into valid and effective manumission
agreements with their masters. It follows that the intervention of a third party (who, in
the case of the Delphic inscriptions, is represented by the god) in the manumission
procedure was necessary for the legal validity of the “sale” itself, given the slave’s lack of
capacity to contract. This does not mean, however, that the god, because of its
intervention in the procedure (more specifically, because of the payment of the purchase
money), acquired any right over the slaves, or that the slaves would later have any kind
of obligation towards the god: in fact, the sale produced its effects directly on the slave,

and not on the god.”

4. The legal protection of drte AevOepot in the Delphic inscriptions.

After recording manumissions through moaotg wvr), many inscriptions mention the
means by which the legal freedom of ameAevOegot was granted.

We shall consider, as a typical example, SGDIII 1686 (from the 2 century B.C.). After
describing the manumission of a female slave named Katastalia through moaoic wvn by
her mistress Laiada to the god Apollo (with the use of the same formulas analysed

above), the text continues with the following words (11. 8-12):

el 0¢ g épantorto KaotaAlag émi katadovAloouwt, BéBatov mapexov-
TV Tl Bewt TV wvay ol Te AmodOpevoL Kol O BePatwt)o AoToLevoc: el d¢ )
ntaéxo[t]v BéPatov twt Oe-

174 For a detailed discussion about the variations of prices for manumission in the Delphic
inscriptions, see Hopkins (1978): 162 (who notices that during the 2d and 1st century B.C., price
for manumission increased whilst the number of manumitted slaves diminished); see also
Duncan-Jones (1984).
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10 @LTavV VAV, TEAKTLUOL E0VTWV KATX TOV VOUOV TAG TOALOS. OHoiwg d¢ Kkal ol
TIRATUY XAVOVTES KUQLOL £OV-

twv ovAéovteg KaotaAlav éAevBépav éovoav alAHLOL €0VTES KAl AVUTIOOLKOL
naoag dikag kal Caplag. pao-

TVEOL ...

If someone seizes Katastalias for enslavement, the vendors and the guarantor Astoxenos shall
warrant the sale to the god; if they do not do so, they will be liable to a money penalty in accordance
with the law of the city. Likewise, anyone is entitled to counter-seize Katastalia on the grounds
that she is free, being (anyone) not liable to penalty nor to any judgment. Witnesses: ...

Although the formula ‘€@’ @ite éAevOépa eipev Kal AvEQPATITOS ATO TIAVTWY TOV
ntavta Xeov[o]v’, which is used in line 6 of the inscription, implies that the slave “sold’
must be free from someone else’s claim and from any kind of legal interference
(warranty against eviction), the possibility that, after manumission is completed,
someone may seize the ameAev0épa is expressly mentioned; this ultimately results in a
challenge to the legal title of the seller over the slave thus ‘sold’. This is described as the
act of épdmtewv the ex-slave émi katadovAlouw, but sometimes the verbs dmtecOat'”
or katadoLALaoOal'” are also used, which convey the same idea of ‘enslavement’'”” or,
more precisely, ‘the formal act of seizing the thing’.’”® When this happens, we learn from
the inscriptions that the protection granted to ameAev0epotL was twofold. On the one
hand, it is stated that ‘BéBatov mapexdvTwV L OewL Tav wvav ol Te ATodOUEVOL Kal
0 BePaiwtn’: this means that the vendors (i.e. the former masters) and the guarantor to
the ‘sale’” must intervene in the context of the warranty against eviction as an effect of

the buyer’s summon, and thus ‘warrant’ that the ‘sale’ is valid and effective.'”” If the

175 See, e.g., SGDI II 1685 (27 century B.C.).

176 See, for example, SGDI 11 1701 (2nd century B.C.).

177.Ct. Liddle, Scott (1996) s.v. katadovAiopds, who point out that the verbs dnteoBat and
épanteofal tivog émi katadovAlop@ have the same meaning and that they refer to enslavement.

178 Harrison (1968): 210.

179 Cf. Pringsheim (1950): 431, who argues that the clause ‘Beatovv v wvr]v’ ‘means that the
defence is undertaken by a vendor, to whom the purchaser has referred the claimant: &vdayetv
eig mpatnEa’. See also Harris (1988): 373: ‘the only way an Athenian could prove that he was the
rightful owner of a piece of property was to provide evidence to show that he had acquired it in
a legitimate fashion. If the property had been acquired by sale, the buyer, when challenged to
prove title, would have to summon the man who sold him the property and have him testify
about the sale. The seller (mpatrjo) who did respond to the summons and testified was said to
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vendors and the guarantors fail to intervene, the inscriptions state that they are both
liable to a monetary fine (‘mtodxtipor é6vtwv’). This part of the inscription, in other
words, must be read in the light of the warranty against eviction, according to which -
as noted above — the sale is valid and produces its effects only if the ‘vendor’ has the
right to alienate his slave, which is questioned whenever someone claims a title over the
slave thus “sold’. When this occurs, the “vendors’ and the guarantors must ‘warrant’ the
sale; if they do not do so, they will be subject to a money penalty, whereas no
consequence is said to be descending upon the manumitted slaves’ legal condition
(which therefore remains one of freedom).

On the other hand, many inscriptions also state that in the event of a formal seizure
by a third party, anyone (ot mapatvyyxavovtec) was entitled to exercise an act of
counter-seizure over the slave. In other words, against the first seizure by someone
claiming to have a title over the manumitted slave, anyone else could reply by an act of
counter-seizure in order to take the dmeAev0egog back to freedom (‘Opoiwg d¢ kat ot
TAQATUYXAVOVTEG KUQLOL €0vTwV oVLAéovtes KaotaAlav éAevBépav éovoav’). The
contrast between an initial épanteoBat émi katadovAlopq and the subsequent cvAav
clearly resembles the connection between the two opposite acts of dywyr] eic dovAeiav
and d@aipeoic eic éAevOepiav which characterised the Athenian procedure relating to
slaves’ status. In Athens, if someone claimed to be entitled to the right of ownership over
a person who, on the contrary, claimed to be free, the former was legally entitled to seize
the letter. This act constituted an institutionalised form of self-help and was technically
labelled as aywyn eig dovAetav, which was approved and recognised by the laws of the
oA It followed that the claimant acquired possession over the individual whose legal

condition was disputed (the dmax0eic). This de facto situation was effective until the

“warrant” the sale (feBaiovv) and to become a co-defendant in the case (cuvvictacOat v
dtknv)’. Cf. also SGDI II 1687 (2" century B.C.), where the formula is slightly different, as it states
that ‘el 0¢ tic Eépamntorto émt katad[o]v[Alopwt] AvOoakiov, O Befalwtr)o aopain magexét[w
tav w]vav Tt Oewt. pdotvges(...). This formula presents three main differences from the
standard formulas: first, the individual that has to ‘warrant’ the sale is only the guarantor,
whereas no mention is made of the vendor; second, the wv1j is not said to be péBatog, but
ao@aAng, which means ‘not liable to fall, immovable, steadfast’ (Liddle, Scott [1996] s.v.
ao@aAnc), which alludes to the effectiveness of the sale; third, there is no mention of the money
penalty that has to be suffered by the guarantor in the event that he does not fulfil his obligation.
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intervention of a third party who, through a formal request called &@aipeoig eic
éAevOeplav (which resulted in ‘the symbolic act of taking the alleged slave away into
liberty”)'®0, forced the claimant to stop his aywyr) and thus to release the seized person:
if the claimant did not give up the dywyn, he was liable to a dikn Puaiwv. After the
apaipeois elg éAevOepiav and the subsequent release of the amayOeig, the alleged
master — in order to pursue his claim — had to bring a dikn daéoewc against the
‘adsertor in libertatem’. During the period between the release from seizure and the end
of the dikn agpaéoewc, the anayxOeic was temporarily granted the possession of
himself.'s! The dikn dpapéoewc was a delictual action through which the plaintiff
aimed to obtain the condemnation of the defendant to the payment of a monetary fine
to the state.’® In fact, the decision directly ascertained which one of the two parties was
right and only indirectly determined the legal condition of the seized individual.'s3
Although with some differences, the same features can be found in the procedure
described in the Delphic manumission inscriptions, which state that if someone seized
the former slave and claimed to have rights over him (é¢pdamtecOat émi katadoVALOUW),
anyone (ol magatvyxdvovtec) — and, in some cases, the freed slaves themselves!®* —
could in their turn counter-seize the amayx0eic. As an effect of the counter-seizure by ot
nagatvyxavovteg, the claimant would have thus lost possession over the anayx0eic.
The only difference between the Athenian and the Delphic procedure (which, however,
does not mark a fundamental distinction between the two models of litigation
concerning the legal condition of individuals) is that while in Athens the ‘adsertor in
libertatem’ could force the claimant to release the anax0O¢eic only by means of a formal
declaration, in Delphi he could obtain the same result by actually taking away the

amax0Oeic from the claimant’s possession by means of a self-help procedure (this act was

180 Harrison (1968): 178.

181 Paoli (1976): 452-453.

182 Maffi (1995): 21-22: ‘la multa era pari al doppio del valore dello schiavo, di cui la meta
andava alla polis’; Harrison (1968): 179, on the other hand, maintains that ‘a convicted defendant
had to pay a fine of the value of the slave to the state’.

183 Paoli (1976): 452-453.

184 A typical example in this regard is provided by SGDI II 1701 (1. 7-8): ‘el 8¢ Tig
kat[a]dovAiCotto Aogkda, kugia €é0tw avoavtav cvAéovoa’. Similarly, cf. SGDI II 1713, 1729,
1971, 2213, 2252, all from the 24 century B.C.
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technically called cvAav'®5, which therefore identifies an act of ‘prendre de force pour
mettre en liberté”).!8¢ Apart from this, the two procedures shared the same basic features,
and it is also important to stress that in both moAeig they are conceived of as lawful and
expressly authorised. More specifically, the Delphic inscriptions state that ol
nagatvyxavovteg who start a ovAav over the dmayxOelc must be considered
“unpunishable’, ‘not liable to penalty” (alduior) ¥ and, as a corollary, they could not be

convicted in any action (dvuTodikotr mdoag dikag kat Caping).88

5. The legal nature of manumission through ‘sale’: final considerations.

An analysis of the inscriptions recording manumissions through moaoic wvrj allows
us to conclude that sale is only the external form given to the act of manumission: there
is no sale taking place between the slaves” masters and the god, nor we can envisage the

fundamental legal effect of sale, that is, the transfer of ownership over the slaves from

185 The term ovAav technically identified the right of seizure between citizens of different
moAgic: more specifically, it designates ‘il diritto di rappresaglia che un cittadino esercita sui beni
e sulla persona del cittadino di una citta straniera, quando non possa far valere i suoi diritti
davanti agli organi della citta’ (Biscardi [1982]: 87-88, who also points out that dovAiax was a
privilege that the Athenians could grant to £¢vot, and consisted in their exclusion from ogvAau).
ZvAav was the object of many treaties stipulated between moAeig, such as the one between
Oianthea and Chaleion in the 5t century B.C., that expressly authorized their respective citizens
to seize the goods belonging to the other 1oALg, “except on the territories or in the harbours of the
two cities” (Harrison [1968]: 245 n. 4). This system was usually meant ‘non seulement a opérer des
saisies en réparation d’un préjudice, en riposte a quelque chose (acte d'hostilité, refus d’acquitter
une dette, violation de la loi)’, mais a les pratiquer sur les biens ou la personne de n’'importe quel
compatriote du coupable — ou présumé tel’ (Van Effenterre, Ruzé [1994]: 218). The legitimacy of
ovAav as a ‘seizure in pursuit of a remedy for a wrong’ is generally accepted by scholars (cf.
Lintott [2004]: 340-344, who says that cOAaL “are permitted as counter-measure to an illegal
seizure’; Van Effenterre, Ruzé [1994]: 74; Liddle, Scott, [1996] s.v. cvAdw, who identify it with the
right of reprisals; Dareste, Haussoullier, Reinach [1898]: 403), and it has only been challenged by
Bravo, who — in commenting on a law from the first column of the Great Law Code of Gortyn -
maintains that ovAav does not refer to the right of seizure, as it is used to describe the act of
taking away things or slaves, but never free individuals; on the other hand, he states that the term
is ‘neutral’ and does not necessarily imply the legitimacy of the action (Bravo [1980]). His opinion,
however, is not shared by other scholars, who generally stress the legitimacy of cuAav and its
connection with the right of seizure.

186 Dareste, Haussoullier, Reinach (1898): 403.

187 Liddle, Scott (1996) s.v. alfuios. Zapio is indeed the doric equivalent of Cnuio. On
immunity from prosecution, see Rubinstein (2010): 200-203.

188 See Liddle, Scott (1996) s.v. avuTtddkog, where it is stated that the entire formula “&. m&oag
dlkag kal Caplac” means ‘not liable to action’.
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the masters to the god. Although the Delphic inscriptions clearly refer to the terminology
of mpaoic wvr), their formulas make it clear that the purchase money is provided by the
slaves themselves, and that the god’s only task is to deliver it to the slaves” masters: this
constitutes the god’s only duty arising from the fiduciary relationship established
between the slave and the god, which is expressed by the verb miotevewv. The simple
fact that the god’s action is limited to the delivery of the slaves” money to their masters
does not imply that he acquires any right or duty from the ‘sale’ thus concluded. From
a more general point of view, this also allows us to conclude that Delphic manumissions
through mpaoic wvr) were not unilateral acts of the masters but, rather, bilateral legal
transactions by which masters liberated their slaves in return for money: once payment
is made, manumission has to be considered complete and the slaves automatically
became legally free individuals.

It is therefore clear that this complex set of acts is ultimately meant to overcome the
legal difficulties arising from the slaves’ lack of capacity to contract: how could slaves
validly and effectively pay their masters in order to obtain freedom, if they were not
legal subjects and, consequently, could not enter into legally binding agreements with
their deomotar? This is the fundamental reason lying behind the god’s intervention in
the manumission procedure, and this is also the reason why the liberation of a slave is
described as a mpaoic wvr}. Once this mechanism is understood, it becomes clear that,
in this context, the role of the “purchaser’ is played by the slaves themselves, who thus
‘buy’ themselves and, consequently, their own freedom.

At the same time, the inscriptions provide slaves with two mechanisms for protecting
their legal freedom: on the one hand, the ex-master and the guarantor to the contract
must guarantee the validity of the moaoig wvr) under monetary penalty; on the other
hand, if someone seizes the freed individual, anyone — and also the dmeAevOepog

himself — can legally counter-seize him and thus take him back to freedom.
6.  The role and nature of mapapuovr) in the Delphic inscriptions.

The majority of the Delphic inscriptions states that, after their liberation, manumitted

slaves are free to go wherever they want and do whatever they wish. This is the case, for
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example, of SGDI II 1685 (24 century B.C.): after describing the act through which the
female slave named Armodika was liberated and before mentioning the means by which
her freedom was protected against other people’s claims, the first part of the inscription

ends with the following statement (ll. 3-5):

... €@’ wite EAgvOépa elpev kal AvEQPAmMTOg

ATIO MAVTWV TOU TAVTA XQOVOV motéovoa 6 ka O€AN kal ATIOTEEXOVOA OIG Ko
0€An. BeParwtnoes Kata Tov
5 vopov tag moAwog: ...

. on the condition that she is free and not claimable by anyone forever, and she can do
whatever she wants and she can go wherever she wants. Guarantors in accordance with the law
of the city: ...

This inscription shows that, as an effect of manumission, the freedwoman is granted
complete freedom of movement and action.’® This formula (‘totéovoa 6 ka OEAN Kai
amotpéxovoa oig ka 0€An’) is mentioned in about three quarters of Delphic inscriptions
recording manumission through moaoig wvn: there is no doubt that, in all these cases,
the legal condition of manumitted slaves was one of freedom, both de iure and de facto.'°

The remaining inscriptions (about one fourth of the total), on the other hand, after
describing manumissions through “sale’ of slaves to the god by their masters, mention a
different clause, which requires manumitted slaves to perform further services towards
their manumittors or other members of the latter’s families. Most inscriptions refer to
this clause by using the aorist imperative of the verb mapauévewv (mapapevatw; the

meaning of tapapévev is ‘to remain, stay’)'": for this reason, scholars traditionally refer

189 Westermann (1955): 35; Meyer (2009): 84, observes (correctly) that such a ‘freedom to go
where they want’ is largely attested in Delphi, but is not mentioned at all in the dedication-
inscriptions from Chaeronea. For a discussion on the relationship between manumission and
consecration, see chapter 3.

1% Westermann (1948b): 10: ‘the slave, by virtue of the sale to the god, became immediately
and unequivocally a free man, being unencumbered in his new status by any kind of restrictive
commitment to his former owner’.

191 [ jddle, Scott (1996) s.v. mapapévw.
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to this duty by using, in a general fashion, the term mapapovr|**?, which can therefore be
defined as the duty compelling freedmen to ‘remain’, in a general sense, with their
former masters to perform certain services for them (or, less frequently, for other
members of the latter’s families) for a period that can range from several years to the rest
of the manumittors” life. More specifically, Westermann first pointed out that the
grammatical structure of the inscriptions reflects the ‘autonomy’ of mapapovr)
provisions from the act of manumission itself.’> He noticed that the first part of those
manumission-inscriptions in which magapovr) provisions are mentioned (that is, the
part which describes the very act of manumission) is characterised by the use of the
indicative dmédoto; whereas the second part of these inscriptions (which usually deals
with mapapovn provisions) is in most cases characterised by the use of the verb
nagapévely, conjugated in the imperative tense (TTQAUELVATW OF TTAQAUELVAVTWY).
According to Westermann, ‘the abrupt shift in the modal structure of the two parts of
the Delphic reports of paramone manumissions has the only significance that it
differentiates the continuing service agreement of the freedman, the paramone portion,
from the statement of the sale of the same person, while he was still enslaved, to the
god’.® This grammatical structure shows, in other words, that manumission and
nagapovn) provisions (when attested in the inscriptions) were conceived of as two

distinct and separate parts of the complex mechanism of liberating slaves in Delphi.

192 Although most inscriptions use the aorist imperative of the verb rmapapiéverv, very few of
them use the aorist participle (mapapeivaocav, nagapeivavteg). In a recent work on the legal
condition of anteAevOegoL under mapapiovr), Sosin has relied heavily on this latter use of the verb
naoapévery and suggested that, because the aorist imperative might also convey the idea of
anteriority, the Delphic inscriptions mentioning magapovr| clauses ultimately signify that ‘the
slaves were sold on condition that they be free “after they have remained”” (Sosin [2015]: 101). In
other words, according to Sosin’s interpretation, dreAev0egot under magapovr) were property
of the god (that is, slaves), and would become legally free only at the end of the tarparprovry period.
Sosin’s argument, however, can be challenged both from a philological point of view (the aorist
participle is only used in very rare cases, whereas in most cases the inscriptions express the duty
to mapapévery with the aorist imperative, which has no temporal meaning but only an aspectual
value), and from a legal perspective (for a detailed discussion of the single legal clauses which
indicate that dmeAevOepotL under mapapovny were legally free individuals, see infra).

193 Westermann (1948b): 9-11.

194 Westermann (1948b): 10-11.
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Although in some inscriptions magapovr) had to be performed towards other
members of the manumittor’s family, in most cases the beneficiary of mapapovny was
the manumittor himself: for this reason (and in order to make the exposition more fluid),
in the following part of my discussion I will refer to the beneficiary of magapovr| by
using, in a wider sense, the term manumittor.

As a typical example of inscription mentioning mapapovr) provisions I will consider
the content of SGDI II 1721 (27 century B.C.). After describing the “sale’ to Apollo of a
young house-born slave named Sosikrates by his master Kratos at the price of two silver

minae, the inscription states (1l. 5-6):

5 magapevdtw d¢ Lwouatng ntapa Koatw mowwv o mortacoopevov mav,
axot o0 ka Camn Koatawr

Sostkrates must remain by Kratos and do whatever he is ordered to do, for the rest of Kratos’

life ...

From the inscription we infer that, after his liberation, Sosikrates is required to
ntapapévery with his former master and do all the things that the latter orders him to
do. In this specific case, the content of the mapapovr} duty is only generic: this is a
common feature of those inscriptions mentioning mapapovr] clauses, as the majority of
them simply states that the dteAevOepoc must do whatever the manumittor orders him
to do, with no mention of the specific services that the freed slave must perform.!*>

Some other inscriptions, on the other hand, after mentioning the magapovr) duty
binding the &meAevOegog towards the manumittor, describe the specific services that
the manumitted slave must perform in favour of his former master. This is the case, for
example, of SGDI 111708 (2"¢ century B.C.), which, after describing the liberation through
‘sale’ of a young female slave named Meda by her mistress Timo at the price of two silver
minae with the usual formulas, refers to a very peculiar mapapovr) duty. Meda, once
freed, is in fact required to look after (tpépewv) and behave well (evoxnuoveiv) towards

her father Sosibios and her mother Soso until they both reach their old age, whether in

195 Westermann (1948b): 12.
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the meantime they had been freed or had remained slaves. If she does not do so, her

parents or anyone else on their behalf can punish her as they wish (1. 12-22):

TQé-
@étw d0&¢ Mnda Lwoiflov tov dov taté-
[o]a kal tap patépa Lwow Kkal evoxnHo-

15 vilétw, émel ka €v aAwiav EAON, el xoelav &-
xowoav LwolPlog | Lwow T00QAag 1) EDOXNHOVL-
oMoV, elte dovAevovteg elev elte éAev0epoL
YEYOVOTEG: €L 0& UM TEEQOL 1) 1) evoxnuoviCot Mnda
LwoiBlov 1) Zwow xoelav éxovtag, éEovoia éotw

20 XwoPilwt kal Xwool koAalery Mndav @[] 0éAowv
10w, KAl a[AA]wt vmep Xwoifov N Lwow Oy ko ke-
Aevmn ZwolPlog 1) Zwow ...

The peculiarity of this inscription is that the freedwoman does not have to perform
any duty towards her former mistress since, after her liberation, she is only required to
look after her own parents.

Another inscription which mentions very peculiar provisions is SGDI II 2171 (also
from the 27 century B.C.), which describes the liberation of a house-born female slave
named Diokleia by her master Philagros at the price of three silver minae according to
the usual formulas. The inscription states that after her liberation Diokleia must remain
with her former master’s mother, Kleopatra, who can punish and put her in fetters, but
is expressly prohibited to sell her. Finally, it is also specified that if during her mapapovr|
Diokleia bears a child, she can decide whether to grow him — in which case, the child

would be free — or to kill him, but, in any case, she cannot sell him:

TAQAUEVATW & AlOKAeL

[tap]a KAeomatoat Tt patoi PrAaygov olovoa

[t0 é]Jrutacoodpevov av To duvatov, EEovatav O¢ Exé-
10 tw é¢mtipéovoa kait déovoa TEOTwWL WL kax OEANL

TAQV Un mMwAéovoa ...

eLd€ tLyévorto &y AokAéag

TEKVOV €V TWL TAG TTAQAUOVAS X0OVWL, el K Hev Oé-
Antanonvel&at AwvkAea ¢Eovoiav éxétw, el d& B€AoL
TOéPELY, £0TW TO TEEPOUEVOV EAeV0EQOV" el Ka N
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20 avTo B€ANL, TwAnoaL d¢ o Yevn0év un éxétw éEovaiav
AwoxkAea unde dAAog unoels. pagrvoor

This inscription is unique, as it explicitly authorises the ameAev0épa to kill her own
offspring. Some scholars have suggested that this specific authorization of infanticide
should be connected with the institution of anméAvoig (which, as I will show later,
allowed an ameAeVv0epoc under mapapovr) to pay a specific sum of money to the
manumittor in order to obtain early release from mapapovr)). Dioklea’s manumittor
seems in fact not to care at all about the former’s determinations about her own children,
as she is in fact entitled both to raise them or to kill them. The manumittor’s sole concern
(together with Dioklea’s caring after his mother) is that she will not sell her own
offspring: this prohibition was probably meant to make sure that Dioklea would not get
the money she needed to pay for her early release from rapapovr).!

Apart from these cases, the majority of the inscriptions refers to the duty of
nagapévely only in general terms, without mentioning the specific services that
manumitted slaves had to perform.'”” Moreover, while some inscriptions simply record
this duty without mentioning its duration!®, many others expressly state that the
ameAeV0eQog is required to apapévery with his former master for the rest of the latter’s
life (or for the rest of the life of whatever person is indicated as the beneficiary of
ntagaplovn)'?, or for several years.?® After the magapovr] period has come to an end,
the inscriptions often prescribe that the dmeAev0epog should become free.?! Finally,

besides those inscriptions that do not mention the non-fulfilment of mapapovr| duties

196 Tucker (1974): 235-236.

197 Westermann (1948b): 12.

198 Cf., e.g., FD 111 3:140 (2" century B.C.), which, after recording the liberation of a female slave
named Afrodisia by her mistress Sosia through moaoic wvr] to the god Apollo, states: ...
napapevat[w d]é Apoodioia mt[ag]a / Lroat[w] mowo[D]oa 10 émtacodpuevoy ...

19 This is the case of SGDI II 1721 above mentioned, in which it is stated that the freed slave
Sosikrates has to remain with his former master Kratos for the rest of Krato’s life. See also, for
example, SGDI I 1694, 1714, 1729 (all from the 2~ century B.C).

200 See, for instance, SGDI 11 1696, 1702, 1916.

201 For example, SGDI 11 1694 (2 century B.C.): ... magapewvat[w d]¢ Ooaooa mapa Bénbov
/ [motéov]oa m[av to] duvatov, axot ov ka Con BonOoc: émet d¢ ka [p]e- / [taAA]a&nuto[v Bio]v
BonOog, éAev0épa éotw Bpaiooa kai 6 Beflauw- / o [un]kétt Be[Bat]ovtw ...
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by the ameAevOepog, many others expressly mention the consequences that would
descend upon those freedmen who did not magapéverv with their manumittors. The
remedies attested in the inscriptions can be divided into two main categories.

On the one hand, we find inscriptions recording that, if the dmeAev0egoc does not
napapévely, the manumittor can punish him as he wishes. As a typical inscription in

this regard, one could consider SGDI II 1726 (2" century B.C.):

naQapelvatw d¢ Avow oo MuckVAov €wg ka L) toéov-

OQ TO MOTITACOOUEVOV TIAV TO DLVATOV. el D€ Kot 1) YT MAXQAPEVT) 1) UT) TToT) TO
notitaooopevov Avow MikkVAoL, kOQLOG €-
5 01w KoA&LwV WG Ko O€AN. ...

Lyso must remain by Mykkolos for the rest of her life, doing everything she is ordered to do as
far as possible. If Luso does not remain (by Mykkolos) or she does not do what she is ordered to
do, (Mykkolos) has the power to punish her as he wants.

In this case, as in many others, the only direct consequence descending upon
freedmen is physical punishment??: this does not affect manumission, nor it constitutes
a threat for the freedom that the dmeAevOepog had previously acquired through
manumission. A similar institution, after all, was also existing in early Roman Law: we
know for example that the so-called nexi (that is, debtors who had pledged their own
persons to their creditors) were legally free, although the creditor could exercise physical
coercition over them and sometimes beat them in order for them to pay their debts off.
Although their de facto condition towards their creditors could be somewhat similar to
that of slaves in relation to their masters, they were nonetheless legally free and
maintained their citizenship rights.

On the other hand, some other inscriptions state that if the dmeAevOepog does not

perform his mapapovr) duty, the ‘sale” (that is, manumission) must be considered invalid

202 Cf., example, SGDI II 1703 and 1717. It is also worth mentioning the case of SGDI II 1714
(2 century B.C.), as it states that if the dmeAevOéoa does not perform her obligation of
naQopévety, the manumittor can punish her “as a free person’ (... magapevdtw d¢ Lwpedva
na- [ oo Apdpwva E€wg 00 ka Cin AQOHwV TToLéovoa TO MOTITACCOUEVOV Kat du- / vatov mav:
el 0¢ ) melbapx€ot Lweeova, kOELog €0tw AQOHWYV ETiL- / TIHEWV Lw@Qova TOTwL L B€AoL
WG EAev0éa. PePaiwTh)o Ka- / TO TOV VOUOV).
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(&cvEoc)?® and with no effects (&dteArnc). This is the case, for instance, of SGDIII 1721 (11.

5-7):

5 magapevatw d¢ Lwokodtng raoa Koatw mowwv 10 mMortaocoopevoV may,
axot o0 ka Camn Koatwr et 0¢ pn magapeivat kabwg yéyoamntal, &kvog Kol
ateAnc a
wva €0TW. HAQTLEOL' ...

Sosikrates must remain by Krato doing everything he is ordered to do, for the rest of Krato’s
life; if he (Sosikrates) does not remain (by Krato) as it has been established, the sale shall be invalid
and with no effects. Witnesses: ...

In all those cases in which, as a direct consequence of the non-fulfilment of mapapov)
duties by the dmeAev0¢epog, the remedy is said to be the invalidity and the inefficacy of
the moaoic wvr)?*, the act of manumission itself has to be considered invalid and,
consequently, the dmteAev0epoc loses his freedom and reverts into slavery.?> When this
happens, the non-fulfilment of mapapovr] duties directly affects manumission and, as a
result, the freedman’s new legal condition.

To sum up, I think it is important to point out, first of all, that mapapov was not a
constant feature characterising the legal condition of all manumitted slaves, at least in
Delphi: it is indeed significant that only a smaller number of inscriptions mentions the
imposition of magapovr) duties binding manumitted slaves to their manumittors. For
this reason, we can easily infer that mapapovr} was the object of a contractual clause that
could be part of the agreement to liberate the slave, but it was not a necessary element
of it. In other words, in Delphic manumissions tapapovr] did not characterise ex lege the
condition of freedmen, as their legal condition was not always marked by the imposition

of mapapovr] duties.?® Moreover, as I will show in further detail, the fact that, after

203 For the implications of the formula ‘dkvgog é0tw” as designating, in Greek legal texts, the
institution of legal invalidity, see Dimopoulou (2013): 249-276.

204 Some further examples can be found, for example, in SGDI I 1702 and 1689, both from the
2nd century B.C.

205 Hopkins (1984): 158; Dareste, Hassoullier, Reinach (1898): 275; Gernet (1955): 170;
Dimopoulou (2013): 262.

206 Samuel (1965): 294: ‘this obligation may be imposed upon the freedman, but it is not
imposed by the law or act of manumission, and a man may be manumitted without it’. According
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manumission, some ameAevOepot were bound to mapapovn] duties whereas some other

ones were not, strongly suggests the existence of two categories of manumitted slaves.

7. The legal implications of prohibition to sell and ‘arbitration’ clauses on the legal condition
of drteAevOepot under mapapovi].

ITapapovr) provisions, however, could often be followed by other clauses. For
example, the provision which entitled the beneficiaries of magapovn services to punish
the dmeAevOepol if the latter did not perform their duties®” (which, at first sight, seems
to make the de facto condition of dmeAevOepol not much different from that of slaves),
could be sometimes followed by another clause, which expressly forbade manumittors
from selling freedmen.

This provision is attested, for example, in SGDI II 2140 (24 century B.C., 11. 24-30)2%,
which records the liberation through “sale’ of a young home-born female slave named

Sopatra by her mistress Kallisto:

... TAQAUIVATW 0€ LWTA-

25 toa mapax KaAAwotw dxot ob ka Cawn KaAAotw moté-
0LOA TO TOTITACOOIEVOV TIAV TO dLVATOV AVE[Y]-
KANTWG. €L D& YT TAQAEVOLT] HT] TIOLEOL TO TTOTLITAO-
o0HEVOV LwTtdtoa, kuola €0tw KaAAotw Emutiplé-
o[v]oa Zwmatoav TQOMwWL @ K avta OEAN, TAGVY )

30 m[w]Aéovola]. paotvgor ...

Sopatra must remain by Kallistos for the rest of Kallisto’s life, doing blamelessly everything
she is ordered to do, as far as possible. If Sopatra does not remain (by Kallistos) or she does not do

to Segré (1945), the contractual nature of magapovr) was common all over the Greek world with
one important exception, that is the corpus of manumission inscriptions found in the island of
Calymna and dated to the 15t century A.D., where mapapovr] was likely descending ex lege upon
manumitted slaves. On this point, see chapter 4, 174-176.

207 Hopkins (1978): 153, maintains that ‘the centrality of punishment in the manumission
records reflected not only the owners” power, but also their fear that ex-slaves might not do what
they were told, neither stay nor serve’.

208 A similar clause attesting prohibition to sell (which is usually expressed with the formula
mAav ) mwAéovoa [ mwAéwv / TtwAéovteg) is also recorded in several other inscriptions. Cf.,
for instance: SGDI II 2158, 2159, 2163, 2171, 2186, 2190, 2225; FD III 2:223, 2:233, 2:243, 2:247, 3:27,
3:32, 3:45, 3:174, 3:369, 3:306, 3:346, 3:364, 3:374, 3:411, 3:424, 4:71.
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what she is ordered to do, Kallisto has the power to punish Sopatra in any way she wants, but she
cannot sell her. Witnesses: ...

This provision is fundamental in showing that the legal condition of ameAev0epot
under mapapovyy was one of freedom. If dmeAevOepol under mapapovr) were still
slaves, as some authors maintain®”, prohibition to sell them would have constituted an
important limitation of their (former) masters” right of ownership. More specifically,
prohibition to sell is not consistent with the qualification of freedmen under mapapov)
duties as slaves, as the right to alienate their property and, therefore, to transfer
ownership over them?!? through sale is one of the most important rights descending
from ownership.2!!

Another clause which is sometimes attested in the Delphic inscriptions states that if
manumittors and manumitted slaves disagreed on the performance of mapapovr| duties
by the latter, both the dmeAev0egot and their manumittors had to be brought in front of
three men who would decide the dispute (they were thus acting as arbitrators): their
decision, whatever it was, had to be considered binding for both parties.??

A typical example is provided by SGDI II 1689 (2"¢ century B.C., 1I. 6-9):

209 Bloch (1914): 27; Curtius (1843): 39; Rensch (1911): 107; Schonbauer (1933): 422. Most
recently, cf. Sosin (2015).

210 The majority of the inscriptions providing remedies in the case of non-fulfilment of
ntagopiovn) by freedmen expressly forbids manumittors from selling manumitted slaves. Yet, in
a couple of cases manumittors are expressly authorised both to punish their freedmen and to sell
them. Cf. FD III 3:337 (undated): magapivatwoav d& avtat T TEOY]EYQAHUUEVA CWHATA
Zlwtm]- / [olxe, / X]Oopgogov, Tovpéoa mavia tov xpdvov E[wc] ko () Mevekpdtewn,
dovAgvovia kat mowovvta m[av T]o Emtacoouevo[v mav To duvatov. el dé TL TV
MEOYEYQAUME][VwV owpatwy pn meldagxéfot] / [ pr mjotéor 10 €m[taco]épevov OTO
Mevekoateiag, éEovoiav éxétw Mevekpdtela elte ka O€AT / mwAelv tov mooy[eyloappévwv
TL OWHATWV [twAéovoa elte koAalovoa kai mAayat]c katl [d]leopoic kabws ko B€AT). See also
FD I 3:175 (1%t century B.C.): this inscription makes a distinction between the case in which the
manumitted slave does not mapapéverv (in which case he can be sold), and the case in which he
does not do what he is ordered to do (and the consequence will be physical punishment, whilst
sale is expressly forbidden): mapapewvatw 8¢ AyaBoxAne mapa APo[d]paxov €wsg ka N
APoouaxog, ToLwV TO EMITATTOUEVOV TAV TO duva- / TOV AveyKANTwS: el O¢ un| TtagaLévol,
KkV[owo]c éotw APoopaxos kat mwAéwv AyaBoxAn kat vrotOels: el d¢ / ur motéoL TO
ETUTACOOHEVOV TAV TO duv[a]Tdv, KUQLOG <E€0>Tw APQEOHAX0S ETUTIHEWY TEOTIW @ Ka BEAN,
AV 1) <TAEwv>.

211 Honoré (1961): 107.

212 Cf. also SGDI II 1696, 1832, 1858, 1874, 1971, all from the 24 century B.C.
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napapevatw d¢ Nikaia kat ToOpog mapx Lwoiav dxot ov ka Lwn Lwoiag,
TOLEOVTES TIAV

TO MOTITACOOUEVOV Lwola TO duvatov [d]veviAntwe: et de un motéov Nucaia
kat ToOuog, un

¢0tw BéPatog avtolc & wvd, AAAX dkvEOC £0Tw. &l O TL evikaAéol Lwolag
Nwkata 1) ToOuw, émkot-

0évtw €v avdoLs TEIOLS 6 TL O€ Kot 0DTOL KQIVWVTL, KUQLOV €0T.

Nikaia and Isthmos must remain by Sosias for the rest of Sosia’s life, doing blamessly everything
they are ordered to do, as far as possible; if Nikaia and Isthmos do not do (everything they are
ordered to do), the sale shall not be confirmed, but it will be invalid. If Sosias accuses Nikaia or
Isthmos, the decision must be taken by three men; whatever they decide, it will be binding.

This provision ‘implicitly recognised a measure of equality between master and freed
slave’?’® and suggests the existence of rights that set freedmen under maapovr) apart
from slaves. In other words, this provision is not consistent with the identification of
freedmen under mtapapovr) as slaves (and of apapovn as “delayed manumission’): if
manumitted slaves under mapapovny were still considered to be property of their
masters, the latter would have had complete power to decide the means through which
punishing their slaves, and no interference would have been allowed in the concrete

exercise of their right of ownership.

8.  The institution of artoAvoic and its legal implications.

After mentioning the imposition of magapovr) duties upon manumitted slaves, some
inscriptions (around forty)?'* also attest the possibility for drteAev0egol to obtain release
from mapapovn before the term specifically established: the ‘release of the freedman
from his paramone’?® is traditionally referred to as dmoAvoic, and the formula typically

used in the inscriptions to describe this institution is ‘a@moAvewv tag mapapovac’.

213 Hopkins (1978): 154.

214 The inscriptions mentioning the amoAvoic-clause are the following: FD 111 1:316, 2:225, 3:43,
3:272, 3:273, 3:278, 3:281, 3:292, 3:296, 3:302, 3:304, 3:319, 3:327, 3:332, 3:333, 3: 340, 3:341, 3:354,
3:369, 3:398, 3:402, 3:418, 3:419, 3:423, 3:428, 4:507, 6:7, 6:18, 6:25, 6:30, 6:33, 6:40; SGDI 111919, 2157,
2167, 2200, 2327, 2199; BCH 76 (1952) 646,17; BCH 83 (1958) 480,13; BCH 110 (1986) 437,3.

215 Westermann (1948b): 26.
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Early release from magapovr) was generally achieved by amneAev0egot through the
payment of a specific sum of money to the beneficiary of mapauovr); yet, some
inscriptions record the release of ameAevOepot from magapovr) duties without
mentioning any payment to their former masters. However, the fact that some
inscriptions do not mention payment does not mean that no payment was actually
made?'%, as FD III 3:418 (undated) clearly shows. The inscription records the liberation of
a female slave named Soso by her mistress Ladika, the imposition on her of mapapovr)

duties, and the possibility of dtéAvoic by payment of three silver minae to Ladika (I1. 1-

5):
[@oxovtoc — — — —Jovu, [unvog ‘E]vdov[om]otto[omiov, PlovAev[ovTwv
A]B[o]opdxov, Meydota, améd[o]to Aadika kat ITo-
[—— — — — — T ATOAAWVL OJOHa YUVALKTIOV & OVOUa Lwow, TUUAS

apyvelo[v ulvav [t]owwv, kKal Tav Ty €-

[xet maoav. Be]pawwt[ne x]ata tov[c] v[opov]c tac moAog MeAooiwv
Aovvoiov. magapvatw d¢ Lwow Aadika &-

[we ka C1), mowovoa] T[0] é[Tt]tacodpevov mav: el dE pr) motéot, EEovalav Exétw
Aadika EruTeléovon ToOTw @ K
5 [0éAn. el 8¢ BéAol] Zwow meoaTteADetv ATO Aadikag, d0tw Aadika doyvolov
LVAG TOELG.

[Under the archonship of — — — —1, in the month of Enduspoitropios, Ladika and [ —
————— I sold to Apollo a female slave named Soso, at the price of three silver mnas, and
they received the whole money. Guarantor in accordance with the laws of the city: Melission son
of Dionysios. Soso must remain by Ladika for the rest of her life, doing everithing she is ordered
to do; if she does not (do everithing she is ordered to do), Ladika has the power to punish her in
any way she wants. If Soso wants to leave (Ladika) earlier, she will give three silver mnas to
Ladika.

The following inscription FD III 3:419 (undated) records Soso’s &moAvoic:

[¢mtt 0¢ doxovt]og EvkAelda, punvog Apaldiov, améAvoe Aadika Lwowt Tag
TIAQAHOVAG. [LAQTLEOL]
[...c10...Jog, KAéavdoog, DiAwv, Addukog.

216 Scholars generally agree on this point. See, for instance, Samuel (1965): 265: ‘we cannot
assume from the absence of mention of payment in the apolysis that no payment was made’.

73



[in the time of the archonship of Eukleidal, in the month of Amalios, Ladika released Soso from
her paramone. [Witnesses]: Kleandros, Philon, Ladikos.

Although FD III 3:419 does not mention Soso’s payment to her former mistress, that
the payment was actually made can be inferred from what we find in FD III 3:418, which
required Soso to pay three silver minae in order to obtain early release from mapapovr.

Finally, some other inscriptions, instead of recording the payment made by the
ameAevOegog to the manumittor in order to obtain early release from mapapovn,
generically state — this is the typical formula — that the drteAe00egoc has to be considered
released from mapapovr) since the manumittor has received ‘all the goods” (or ‘all the
money’) that had been established in the ‘sale’-agreement ("Aapwv / AaBovoa 10 v ta
WV KATAYEYQAUUEVOV xonua).27

One peculiar case is represented by SGDI II 1717 (27 century B.C.): after describing
the liberation of a female slave named Aphrodisias by her masters and after compelling
her to mapapéverv with them for the rest of their lives, the inscription states that if she
wants to leave them any time earlier, she has to provide them with a slave-girl of her

age, whom she has to buy in return for her dnoAvoic (Il. 6-8):

£’ wite EAevOépa elpfev K]at aveépamTog Ao TdvTw[Vv]. el 0¢ mEdTeoV BéAoL
Apoodiota amoAvecOat o KaAAlotodtov

kat Oafvut]ov Cwovtwv, avtmEao]fw Ageodioia KaAAwotodtw[t «]at
Oavpuiwt cwua yov[a]ucelov tav avtav adkioy

Exov- ...

... on the condition that she is free and not claimable by anyone. If Aphrodisias wants to leave
Kallistratos and Thaumios before they die, Aphrodisias shall buy for Kallistratos and Thaumios a
slave-girl of her age ...

27Cf., e.g., FD III 6:18 (1% century B.C.). See also FD III 3:296 (undated) that, in the last two
lines, after describing the liberation of a female slave and ordering her to magapéverv with her
manumittor, records her amoAvolc: ... anéAvoe Zwtnolc tac mafoapovas Eevokoateay,
Aapovoa 10 v 1a wva] / [k]latayeyoapupévo[v xonpla, é@’ @te éAevBéoa [— — — —1.
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The institutions of magapovr) and dmoAvoig are therefore strongly connected, and
this is reflected in the very structure of the Delphic inscriptions. More specifically, the
reciprocal position of mapapovr) and amoAvoig within the inscriptions can be modelled
in three different ways. Most inscriptions simply record the actual amoAvoig of
manumitted slaves (‘anéAvoe tac magapovac’) without relating their previous
manumission, or to the imposition of magapovn} duties upon them (the content and
duration of which are thus unknown).?!8 Some other inscriptions, although mentioning
amoAvolg only, are connected to the previous inscription, which records the
manumission of that same slave and the imposition on him/her, once freed, of
ntagapovn) duties.?”” In some other cases manumission, mapapovr) and the possibility of
early release from magapovr) are mentioned within one single inscription??; these
inscriptions can be sometimes followed by a separate one recording the actual release of
the dmeAev0egoc from mapapovr).??! Finally, some other inscriptions record, at the same

time, manumission, tapapovy) and dntoAvoLG.22

28 Cf., for example, FD III 3:43 (1t century B.C.): émi 6¢ doxovtog Eoatwvog, / punvog
AmeAAdaiov, PAw PiAwvog / améAvoe &g maQApoOvAag Lwrtn- / otv. pagtugot ... (Under the
archonship of Eraton, in the month of Apellaios, Philos son of Philos released Soteris from her paramone.
Witnesses: ...).

219 For example, SGDI II 1918 (27 century B.C.) describes the liberation through ‘sale’ to Apollo
of a female slave named Agathameris by her masters Ierokles and Ierokleia and requires her, once
freed, to magapévery with them; the following inscription, SGDI 11 1919 (24 century B.C.) records
the actual release of Agathameris from magapiovr), after she had paid three silver minae to her
former masters.

220 This is the case, for example, of FD III 3:273 (undated).

21 Cf. e.g. SGDI II 2199 (1¢t century B.C.), which describes the liberation of a female slave
named Apollonia by her mistress Theodora through “sale’ to Apollo and requires her, once freed,
to magapévery with her former mistress until the latter’s death. It also states that, if she wants to
be released earlier from mapapiovn), she has to pay three silver minae to Theodora. The following
inscription, SGDI II 2200 (1%t century B.C.), records Apollonia’s amoAvoic: €mi d¢ &oxovTog
[KAJeop[dv]tiog tov Allwv]og, / punvoc TAaiov, Oeodwoa AaméAvoe tag maQo- [ HOVAS
AmoAAwviav, Aafoboa UVAG TEELS, OUV- / TAEOVOAG KAl CLVAQECTEOVOAS Kal TAS / HATQOG
Lownateag. pagtueor ot avtol (Under the archonship of Kleomantis son of Dion, in the month of Ilaios,
Theodora released Apollonias from her paramone, after [Apollonias] paid three mnas, with the assistance
and the consent of her mother Sopatras. Witnesses: ...).

222 This is the case, for instance, of FD III 3:296 (undated): after describing the liberation of a
female slave named Senokratea and the imposition on her of magapovr] duties towards her
former mistress Soteris, this inscription records Senokratea’s aAmoAvoLc, after Soteris had received
all that had been established in the sale agreement(lines 15-17). Similarly, see also FD III 6:33 (1
century B.C.).
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The institution of &moAvO1C is often ignored by studies of Delphic manumissions, or
its relevance underestimate. The analysis of its nature and implications is however
central, not only because it further contributes to our understanding of the complex way
of manumitting slaves through moaoig wvr (or, more precisely, for the understanding
of the different clauses that could be attached to their liberation), but also — and above
all — because its basic features shed light on an issue which is still highly controversial,
namely, the legal condition enjoyed by manumitted slaves bound to their manumittors
by magapovr] duties.

The main significance of &oAvOLS is to allow manumitted slaves under magapovr)
to pay a specific sum of money to their manumittors in order to obtain early release from
ntagapovn). This simple fact is key, as its relevance for our understanding of
manumission can be appreciated in two main respects. On the one hand, it implies that
during the magapovr) period manumitted slaves could own their own money, which
was considered to be their property not only de facto, but also de iure. This clearly implies
a fundamental change in their legal condition since, before being manumitted, slaves
could manage their peculium only de facto, while de iure it was considered to be property
of their masters. On the other hand, dmdéAvoig also implies that dmeAevOepor could
validly pay money to their former masters: in other words, they could negotiate and
enter into legally binding agreements with their manumittors. This is another element
which clearly differentiates the legal condition of &dmteAevOepot from that of slaves, who
— by contrast — were not legal persons and thus needed the intervention of a third party
(in the case of the Delphic manumissions, the god) in order to make a valid payment to
their masters for manumission. Manumitted slaves under mapapovr), on the other hand,
were entitled to pay money directly to the beneficiaries of their services without the
intervention of a third person: this act was legally valid, and it implied the extinction of
their obligations towards their manumittors.

These basic features of amoAvoig ultimately prove that slaves, as an effect of

manumission, underwent a significant change in their legal condition,?” independently

23 On this point, cf. the persuasive conclusions suggested by Samuel (1964): 268. See also
Westermann (1948b): 27 n. 55.
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or not of the possible imposition upon them of post-manumission obligations
(mapapovr)). The inscriptions make it clear that even those ameAevOegor who were
obliged to mapapévewv with their former masters were conceived of as legally free
individuals, who could own their own money and enter into legally binding agreements
with free individuals without needing the intervention of the god as a validating party

in the transaction.

9.  Final considerations on mapauovn, dnoAvoic and the legal condition of freedmen in the
Delphic inscriptions.

A comprehensive examination of magapovr| provisions, of the different clauses that
could follow slaves” manumission, and of the institution of amoAvoic is of primary
importance for our understanding of the legal condition enjoyed by those freedmen who
were bound to their former masters by post-manumission obligations.

First of all, we notice that the inscriptions from Delphi point to the existence of two
categories of manumitted slaves, both enjoying a legal condition of freedom and
differing ‘only” as for their de facto situation. It is in fact clear that while in the majority
of Delphic inscriptions manumitted slaves were not required to magapéverv with their
manumittors (thus enjoying freedom not only de iure, but also de facto, immediately after
and as an effect of their liberation), in a smaller number of cases dmeAev0epoL were
bound to their manumittors by mapapovr) duties.

The fact that, after manumission, dmteAev0epot could be under mapapovry obligation
has often puzzled scholars, and much confusion has characterised their debates on
‘whether persons freed under magapovr) were virtual slaves, free, half-free, half-slave,
or both slave and free’.??* The simple fact that &meAevOepot could be required to
ntapapévery with their former masters has in fact taken scholars to suggest three
different interpretations about their legal condition. Some of them believe that

ameAevOegol under mapapovr) were still slaves, and that they would become legally

24 Zelnick-Abramovitz (2005): 239.
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free individuals only at the end of their magapovn period.??> This idea is mainly based
on two considerations: the possible subjection of freedmen to physical punishment by
their manumittors if magapovr) was not correctly or properly performed; and the fact
that their obligation to ‘remain with’ their former masters in order to perform specific or
unspecified duties made their condition akin to that of slaves. As I showed above,
however, none of these considerations constitutes a decisive argument for the
interpretation of the legal condition of ameAevOepotl under mapapovr] in terms of
slavery; moreover, the clauses that could follow magauovry provisions (most
importantly, prohibition to sell, drtdAvoic and the settlement of any dispute through
private arbitrators) are inconsistent with the interpretation of their legal condition in
terms of slavery.

Other scholars, on the other hand, insist on the alleged ‘ambiguity’ of magapovn
clauses??® and define the legal condition of manumitted slaves under mapapovr] as an
unspecified one between slavery and freedom.??” Most recently, Zelnick-Abramovitz has
argued that the magapovn clause justifies a definition of slaves’ liberation, in these cases,
as ‘deferred manumissions’ (by which she intends ‘any act of manumission which did
not make the slave free immediately’)*?$, and that ‘manumission inscriptions that include

paramone clauses and other conditions reflect the ambiguous status of manumitted

25 This opinion is shared by Bloch (1914): 27, who also maintains that freedmen under
niagapovr) could not enjoy the right of ownership and that — at least according to some
inscriptions — freedmen’s offspring born during maoapov) were not considered free. More
specifically, according to Bloch, during the magapovr] period freedmen were still slaves, whereas
they would become free only after the magapovr] period had come to an end. Cf. also Curtius
(1843): 39; Rensch (1911): 107 (although his considerations refer to manumission documents from
Thessaly); Schonbauer (1933): 422; most recently, cf. Sosin (2015).

26 According to these scholars, this ambiguity is due to the fact that ‘le statut juridique de
I"affranchi se trouve en contradiction avec la réalité de sa situation’: cf. Mulliez (1992): 39.

227 Babacos (1964): 319 (‘zugleich vollkommen frei und vollkommen Sklave’); Hopkins (1978):
148 (‘a compromise between slavery and freedom’); Calderini (1965): 286 (‘egli aveva ottenuto
unprincipio di liberta, e sperava presto di raggiungerla intiera’); Pringsheim (1950): 186 n. 6 (‘the
legal ownership of the god, the beneficial ownership of the slave, are both restricted by the
paramone’); Koschaker (1931): 45 (‘die Paramone nicht die Formulierung einer Bedingung,
sondern einen unmittelbar durch die Paramonefreilassung eintretenden rechtlich relevanten
Dauerzustand, einen besonderen Status des Freigelassenen”).

28 Zelnick-Abramovitz (2005): 222.
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slaves’.2? It follows that ‘conditions attached to manumission, whether or not combined
with paramone, protracted slavery to a considerable degree’.?** Finally, only very few
scholars understand the legal condition of ameAevBepol under mapapiovn obligation in
terms of freedom.?

The general confusion among scholars on how to define manumitted slaves under
niapapovn) obligation is due to the fact that the legal condition of these manumitted
slaves has too often been the object of misleading and superficial interpretations, which
did not take into adequate consideration the legal aspects and implications of
manumission and of its legal consequences.

A first attempt to distinguish between de iure and de facto condition of ameAev0egot
under tagapovn) can be found in Kranzlein’s approach??, who compared the content of
the Delphic inscriptions mentioning maapovr) provisions with three inscriptions from
Phocis: one (IG IX, 12 3:754) is from Amphissa and is dated to the 1t century B.C., whereas
the other two (IG IX, 1: 192 and IG IX, 1: 194) come from the 2" century B.C. Tithorea.
Two of them (IG IX, 12 3:754 and IG IX, 1:192) have very similar contents: after describing
the liberation of slaves through ‘sale” to the god (Asclepius in the first one, Serapis in the
second one), both of them require manumitted slaves to mapapéverv with their
manumittors. At the same time, however, both inscriptions stress that, towards anyone
else other than the beneficiaries of their services, they had to be considered as free
individuals (IG IX, 12 3:754, 1. 10: moti 8¢ ToLG AoLovg MAVTAC £0Tw LwTnELs EAevOéoa
kat avémapo[c]; IG IX, 1:192, 1. 21-22: toigc d¢ Aowmoic amaowy éAevBépa éotw Kal
AVETAPOG).

The contrast between the condition of freedmen under mtapapovr in relation to the
beneficiary of mapapovr}, on the one hand, and their condition towards all the other
members of the society, on the other hand, is even more evident in IG IX, 1: 194 (1l. 20-

23), where the services that the two manumitted slaves under mapapovr) are required

29 Zelnick-Abramovitz (2005): 244.

20 Zelnick-Abramovitz (2005): 245.

21 Dareste, Haussoullier, Reinach (1898): 274-275; Westermann (1948b): 12; Westermann
(1955): 35; Samuel (1965): 294-295.

22 Kranzlein (1983): 239-247.
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to perform in favour of their former masters is described with the verb dovAevery,

whereas they are said to be ¢éAe00epat vis-a-vis everybody else:

20 ... moopev<e>1 0¢& Nikaowv kol toQyr) mav-
Ta TOV 1aG Cwag {A<vaot>pop<ov>} Ovaoupdoov xpovov {Y}
dovAgvovoal, Toig d¢ Aotmolg éAev0eat é-
O<TWV> ...

Nikasis and Storghes must remain (by Anasiphoros) for the rest of Anasiphoros’ life rendering
services as slaves, but towards everybody else they shall be free ...

According to Kranzlein’s interpretation, the content of these three inscriptions
ultimately suggests that the de facto condition of manumitted slaves under mapapovi
can be differently understood depending on whether their status is considered in
relation to their former masters (in which case, although legally free, their de facto
freedom was restricted) or, on the contrary, in relation to everybody else (in which case
their freedom was ‘complete’, both de facto and de iure). The metaphorical use of the
language of slavery which characterises these Phocian sources, as well as their suggested
distinction between legal and ‘factual” levels, mirror the information that we can draw
from the Delphic inscriptions and, at the same time, further confirm that the legal
condition of drteAevOepotL under magapovr| obligation is one of freedom.

As noted above, several provisions mentioned in the corpus of inscription from
Delphi suggest that, from a legal point of view, ameAev0egot compelled to magapovr)
enjoyed a condition of freedom. These provisions are: prohibition, for the beneficiaries
of mapaovr), to sell freedmen; necessity to recur to three arbitrators in case of a dispute
between beneficiaries of tapapovr) and manumitted slaves; validity of the arbitrators’
decision for both parties; finally, the institution of drtdAvoig, which shows that freedmen
could own money and enter into legally binding agreements with their manumittors.

To sum up, I believe that the language of the Delphic inscriptions suggests that
manumitted slaves went through a major change in their legal condition immediately
after and as an effect of manumission: all manumitted slaves, whether or not under

nagapovn) obligation, were legally free, and their freedom was protected through
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several means. Moreover, despite the great confusion which has long characterised the
scholarly debates about the legal condition of manumitted slaves under mapapovr), the
inscriptions clearly indicate that the relationship between the latter and their former
masters is no longer one of ownership, as is clearly suggested by the following elements.

First, magapovn is described as the object of a binding agreement between
manumittors and manumitted slaves (as legally free individuals), under which
ameAevOegoL were bound to perform specified or unspecified services in favour of their
former masters or of other members of the latter’s family. This means, in other words,
that manumitted slaves under magapovry were under obligation towards their
manumittors: this ultimately implies that, even though under mapapovr, they were
(already) legally free, and that their legal condition of freedom resulted from the very
‘sale’ to the god. The fact that very few inscriptions, on the other hand, state that
manumitted slaves under mapapovn shall still perform services “as slaves’, or that, after
the amoAvoic, freedmen are ‘completely free’, does not contrast with this conclusion. It
is in fact clear that, in these cases, the inscriptions are not referring to the legal
significance of slavery and freedom, but rather use the vocabulary of slavery and
freedom in a metaphorical sense: this suggests that the relationship between
manumitted slaves under magapovr] and their former masters should not be described
in terms of ownership but, rather, in terms of domination.?

Second, the institution of dméAvolg (although attested in a small number of
inscriptions) is also fundamental for interpreting the legal condition of dmeAeV0egol
under tapapovn in terms of freedom. On the one hand, it shows that this category of
amneAev0egoL could own, also from a legal point of view, their own money; on the other
hand, it indicates that they could enter into legally binding agreements with their former
owners: both these elements are clear indicators of the legal condition of freedom

enjoyed by freedmen under ntapapovny.

23 For the large recurrence by the Greeks to metaphorical usages of the vocabulary of slavery
and freedom, see Lewis (forthcoming a). Cf. Canevaro, Lewis (2014), for a similar interpretation
of the relationship between former masters and freedmen who were not xwoig otkobvteg in
Athens as based on domination, rather than on ownership.
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Finally, prohibition to sell those manumitted slaves who did not perform their
obligations, or the necessity to recur to private arbitration in the event of dispute
between the latter and the beneficiaries of their services, clearly point to the fact that the
legal condition enjoyed by ameAev0egot under mapapovr) was one of freedom. In this
last regard, it is important to keep in mind that, independently or not of the possible
imposition of magapovr] obligations upon ameAev0epor, manumitted slaves have to be
understood as legally free individuals, who became as such as an effect of the ‘sale’ to
Apollo. Moreover, as chapter 4 will show, the distinction between manumitted slaves
under maapovt) obligation and ameAev0egot who were not required to perform such
services for their manumittors is also attested in many sources referring to Classical
Athens, thus proving that the institution of magapovn and its implications in the legal
condition of manumitted slaves, far from being a Delphic peculiarity, share the same

basic features in different geographical and chronological contexts of Ancient Greece.
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CHAPTER 3

Manumission and consecration in Central Greece: the case of the Chaironeian inscriptions

1. Introduction.

Besides the so-called manumissions through ‘sale’ largely attested in the Delphic
inscriptions, scholars identify another form of sacral manumission, which is traditionally
labelled as “manumission through consecration’ of a slave to the god: the general view
is that, as an effect of consecration, slaves became immediately free individuals.?*

The bulk of the evidence for this alleged form of manumission comes from Central
Greece and is dated from the 2" and the 1¢ century B.C., although few cases of
manumission through consecration are already attested in other regions of the Greek
world (mainly in the Peloponnese) from the 5% century B.C.?%> The evidence for this
specific form of manumission is provided, once again, by the epigraphic material: the
chronological distribution of the inscriptions shows that ‘manumission through
consecration” was practiced simultaneously with manumission through “sale’, and that
these two modes of manumission were thus coexisting in Central Greece during the
Hellenistic period. The geographical distribution of the evidence seems to suggest
however that ‘sale’” and ‘consecration” were not alternative forms of manumission: if
manumission thorough ‘sale’ was typical of Delphi, where only few inscriptions

attesting consecrations of slaves ‘for the purpose of freedom’ have been found?*,

24 See, for instance: Bloch (1914): 6; Westermann (1948a): 59; Sokolowski (1954); Bomer (1960):
10-11; Calderini (1965): 96; Radle (1969): 42; Schaps (1976); Darmezin (1999); Zelnick-Abramovitz
(2005): 86-99; Meyer (2009); Grenet (2014): 395-396; Kamen (2014): 178; Caneva, Delli Pizzi (2015):
171-172.

25 Zelnick-Abramovitz (2005): 86; Kamen (2005): 58-83. These inscriptions have been collected
by Darmezin who, in the introduction of her work on ‘manumission through consecration’, points
out that ‘la grande majorité date des 3¢ et 2¢ siecle avant ].-C., mais s’y ajoutent quelques actes du
Péloponnese (n° 1 a 9), qui représentent les documents les plus anciens de ce recueil (fin du 5¢ et
4esiecle)” (Darmezin [1999]: 10).

2% Yet, in these cases the vocabulary of consecration presents some differences with that of the
typical consecration-inscriptions from Central Greece. The only Delphic inscriptions recording
dedications of slaves ‘for the purpose of freedom’ are the following: FD III 3:329 (2nd century B.C.),
especially lines 2-3 (... émti toiode av[alti[0]ntt [KAeg]- / [6pavtg Atv]wvog [wv]av Elouadog en’
€AevBepla Telpag agyveiov pvav dvo ...); SGDI II 2071 (2~ century B.C.), especially lines 2-4
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manumission through consecration is largely attested in other moAeic of Central Greece
(such as Chaironeia, Koroneia and Orchomenos) where, on the other hand, manumission
through “sale” does not seem to be attested.?”

In this chapter, I shall analyse, as a case-study, the vocabulary of the inscriptions from
Chaironeia, since this moAic provides the bulk of the epigraphic material concerning the
so-called ‘manumission thorough consecration’. The corpus of the dedication
inscriptions from Boeotia constitutes the most significant source of information for the
study of the so-called ‘manumissions through consecrations’?® and comprises 172
inscriptions, 125 of which have been found in Chaironeia?: for this reason, a careful
investigation of its inscriptions is a useful starting-point for the correct understanding of

the language and implications of the consecrations of slaves.

(Aoavdooc Mevavdgov Bepowaiog avatiOnot twtr / AmdAAwve Tl TTuBiwt éAevBépav €
ntapa Ok L/ Evmoplav v avtod mawiokny ...); SGDIII 2101 (27 century B.C.), especially lines
9-11: kat T dAAa mavta T O {a} / avatiOnry, el Tl ka Tadn, Tl et kal {kai} Tot moAeL,
kat Oevtipav tav Wiav / Oepanavay wote éAevBéoav elpev avtav, el Tl ka adn ...); SGDI
I1 2172 (2nd century B.C.), especially lines 5-9 (... avéOnkav / KaAAuwatns KaAAwdov, TToalw
KAeopéveog / Egwvaiol owpa avdpeiov wt Ovopa Avtioxog Tt AmOAAw- / vi tét TTuBiwt e’
€Aev0epial, ameldagpotes mag’ avToL AV-/ oot €k moAegptiwy, ...); SGDIII 2097 (2nd century B.C.),
especially lines 6-10 (...avéOnke Ayn- / olpovAa Puokic, oLVELDOKEOVTWY TOD TE TATQOG AVTAG
/ Avkwvog kat tag pateog Agpo&évac, Tt AToAAwvL/ Tt [TuBilwt cwpa yuvaikeiov &t dvoua
Mvaow, dote tepav eipev kal dvépantov kat EéAevOéoav Mvaow ...).

27 About the practice of manumitting slaves in Delphi and in Chaironeia, as well as for the
relationship between the two different (alleged) forms of ‘sacral’ manumission, see Meyer (2009):
82-85. Meyer argues, on the one hand, that both cases — as traditionally included within the so-
called ‘sacral’ manumissions — reflect ‘an archaic way of freeing slaves, characteristic of
backwaters of the Greek world before city-state involvement in the process of manumission’; on
the other hand, she maintains that the form of manumission which is attested in Chaironeia
ultimately represents a local ‘response’ to the importance and prestige of the Delphic sanctuary
and its largely attested practice of manumitting slaves through ‘sale’ to Apollo. Meyer argues in
fact that ‘Chairoineia, which could not ignore or evade the force exerted by her close neighbour
Delphi’s immense regional prestige, was taking canny steps of her own to avoid being
overwhelmed by that powerful sanctuary’s influence. The city and her major families worked
together to ensure that the local sanctuaries would never lack dedicated service, and these
sanctuaries in turn must have contributed to the prestige and prosperity of the city’. It follows
that, in Meyer’s interpretation, ‘supporting Chaironeain sanctuaries was a way for Chaironeia to
support herself, and to assure her own continued existence’.

238 Darmezin (1999): 9.

289 Of the other inscriptions from Boeotia dealing with consecrations of slaves, 16 come from
Koroneia, 14 from Orchomenos, 7 from Thespiai, 6 from Lebadeia, 4 from Thisbe and 1 from
Oropos. Cf. Grenet (2014): 395.
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Scholars normally believe that, as an effect of consecration, slaves became iegot, that
is free, and that in all these cases consecrations were only fictitious. Such a conclusion,
however, does not take into adequate consideration several and fundamental questions
arising from the text of the inscriptions, which need to be satisfactorily answered before
the practice can be properly assessed. On the one hand, nothing in the sources suggests
that these consecrations were fictitious: the formulas of the inscriptions are in fact found
all over Greece for dedications of gifts to the gods.?* On the other hand, the vocabulary
of dedication as is used in the Chaironeain inscriptions is technical and, by alluding to
the twofold act of dedication-consecration, seems to suggest that consecrated slaves
became property of the god to whom they had been dedicated: their final result would
therefore be a transfer of ownership over the dedicated slaves from human owners to
the gods.

In order to overcome these difficulties and to understand the implications of these
dedications of slaves correctly, in this chapter I shall focus, first of all, on the vocabulary
of the act of dedication-consecration in order to highlight the features and implications
of the verb &vatiOnpt, on the one hand, and of the adjective tepdc, on the other, as both
terms refer to the ownership of the gods. Second, I will analyse the individual elements
(such as the identity of the dedicator and of the dedicated person) and clauses (such as
the “un mooonkovta unOevi unOév’ clause, and the legal protection granted to
consecrated slaves) that are recorded in the dedication inscriptions, in order to provide
a comprehensive overview on the features which characterised the dedication of slaves
and the legal condition of iegot: in doing so, I shall compare the Chaironeian inscriptions
with the epigraphic material recording dedications of slaves that has been preserved in
nearby moAewc. Third, once all these aspects have been made clear, I shall question (first
of all in legal terms) the supposed analogy between the condition of a iepdc (whose
designation identifies, technically and legally, the property of a god) and the condition
of free individuals (who, on the contrary, were not the property of any human or divine

individual). In order to reach a complete understanding of the condition of iepoi, I shall

240 For the formulas typical of dedication-consecration, see Rouse (1902): 335-341; Darmezin
(1999): 180-183; Parker (2004): 274.
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compare the information provided by the Chaironeian inscriptions with other Greek
literary sources (mainly Euripides and Strabo) dealing with the institution of slaves-
dedication.

Through a careful analysis of these sources, this chapter will therefore make the point
that the traditional identification of these dedications with manumissions is not
persuasive in several respects, as the following points clearly result from the evidence
for slaves-consecration. First, the ancient sources (both epigraphic and literary) show
that iegol were no longer the property of their dedicators. Second, the specific
vocabulary used in the inscriptions (as well as in other Greek sources dealing with
consecrated slaves) is constantly and unequivocally one of slavery: a careful reading of
the vocabulary of the inscriptions is fundamental for the understanding of the legal
condition of tepol, and yet this aspect is too often ignored by scholars.

Once all these sources are analysed and the individual elements and clauses they
attest are considered, this chapter will ultimately suggest the possibility of considering
tegol as a specific category of persons who enjoyed a very peculiar legal condition: if,
from a legal point of view, they were considered to be slaves of the gods, their de facto
condition resulted from the absence of a ‘physical’ owner who could concretely exercise
the powers descending from the right of ownership. In other words, those features of
these inscriptions which, at first sight, seem to suggest that iegol should be better
understood as free individuals, are more likely to reflect the peculiarities of their legal

condition as property of the gods.

2. The nature and implications of dedication-consecration in Rome and in Greece: a
comparative perspective.

The vocabulary of the inscriptions from Chaironeia technically refers to the twofold
act of dedication and consecration: this is made clear by the constant use, on the one
hand, of the verb dvatiOnut and, on the other hand, of the adjective teog.

Before analysing the meaning and implications of dvatiOnuiand tegdg, it is essential
to isolate the relationship between dedication and consecration, also in the light of the

distinction between dedicatio and consecratio in Roman law, and to understand the legal
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implications of consecration through a brief overview on the condition of res sacrae in
Rome: the technical and specific formulation provided by Roman law will help to shed
light on the nature of dedication and on the legal condition of consecrated objects and
persons in the Greek world.

Roman dedicatio was a ritual act implying the ‘surrender of an object into divine
ownership” (the typical words were ‘do, dico, dedicoque’).?! In order to transfer the
ownership of the dedicated object from the humans to the gods, the intervention of civic
bodies was required and, more specifically, the act of dedication had to be performed by
a magistrate with imperium. If privates meant to dedicate goods without the involvement
of a magistrate, there was no dedication taking place and the object remained
profanum:?*? this aspect of Roman dedication is probably due to the peculiar relationship
between the gods and the State, since ‘la religione stessa, lo stesso riconoscimento e
disconoscimento delle divinita ¢ un affare di Stato, ¢ di competenza di questo’.?#

The procedure was also attended by a pontifex, whose intervention — known as
consecratio — consisted in dictating to the magistrate the formulas that the latter had to
pronounce (his function was thus to provide technical assistance to the magistrate). It is
then possible to suggest that consecratio and dedicatio were two aspects of the same
procedure and that they were complementary to each other: if dedicatio ‘was the
resignation of the dedicant from the ownership of the offering and the claim for divine
approval of this act ... accomplished by a high official or by an officially designated
private person who represented the dedicating community or individual’, consecratio can
be defined as ‘the lawful and permanent transfer of an object or a being from the domain

of human law to that of divine law, their integration into the category of res sacrae’.?*

241 Hornblower, Spawforth (1996) s.v. ‘dedicatio’.

22 Cf. Marc. 3 inst. D. 1.8.6.3: Sacrae autem res sunt hae, quae publice consecratae sunt, non private:
si quis ergo privatim sibi sacrum constituerit, sacrum non est, sed profanum.

23 Grosso (2001): 20.

24 Lambrinoudakis, Balty (2005): 304. Cf. Laffi (2001): 519: ‘la dedicatio, in senso tecnico, € I’atto
solenne mediante il quale il dedicante, un privato o un magistrato, trasferisce 'oggetto della
dedica in proprieta della divinita’, laddove la consecratio costituisce un atto ‘compiuto dal
sacerdote con la partecipazione del magistrato dedicante’ che ‘concorre a rendere 1'oggetto
dedicato res sacra e a porlo, come tale, extra commercium’. As for the procedure, ‘il doppio atto
della dedicatio-consecratio si compiva nelle forme di un solenne cerimoniale, nel corso del quale il
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Thus, it is possible to maintain that dedicatio refers to the solemn act, whereas consecratio
refers to the effect of dedicatio (the transfer of ownership from humans to gods).

As an effect of the twofold act of dedicatio (by the magistrate) and consecratio (by the
pontifex), the consecrated objects became res sacrae. The adjective sacer identifies a specific
legal category of things, and it has both positive and negative connotations. In its
positive aspects, res sacrae are characterised by their belonging to the god, and the
adjective sacer actually refers to ‘I’attuale stato di “appartenenza” o “soggezione” di un
essere animato, oppure di una qualsivoglia porzione inanimata del mondo naturale
circostante, a una divinita’?: in other words, ‘in Roman religious law the word sacer
indicated that the object to which it was applied was the property of a deity, taken out
of the region of the profanum by the action of the State, and passed on into that of the
sacrum’ 24 At the same time, res sacrae were also characterised by negative connotations,
since they are first of all nullius, in the sense that, as an effect of consecration and their
qualification as res divini iuris, they have been taken out from and opposed to ius
humanum. Moreover, res sacrae are included among the res extra nostrum patrimonium: this
means that they cannot be the object of private rights and, for this reason, ‘esse ... “nullius
in bonis sunt”, cioe non sono né possono venire nel patrimonio di privati; poiché non e
ammissibile su di esse la proprieta, cosi non si puo costituire una servitu ...; non essendo
esse in proprieta di alcuno, non € ammissibile un’azione di rivendica ...; non possono
essere possedute né possono essere oggetto di contrattazioni’.?*” This also implies that

everything which was defined as sacer was “sottratto ai rapporti umani’ and ‘destinato

sacerdote pronunciava la formula rituale, che veniva poi ripetuta dal magistrato. Questa formula
conteneva come parte integrante 1’enunciazione delle leges, vale a dire delle condizioni in base
alle quali la divinita acquistava la nuova proprieta’.

245 Pelloso (2013): 64-65.

26 Fowler (1911): 57. Riipke (2004): 9, maintains that the adjective sacer ‘deriva dal linguaggio
giuridico relativo alla proprieta: “sacro” e cio che e di proprieta di un dio, di una dea’. The idea
that res sacrae belonged to gods is also shared, among the others, by Savigny (1840): 247-264;
Wissowa (1971): 385; Scialoja (1933): 144; Scherillo (1945): 40; Bonfante (1966): 22; Grosso (2001):
20. On the legal meaning and implications of sacer, cf., ex plurimis, Impallomeni (1971): 23; Morani
(1981): 30; Scheid (2003): 23; Ter Beek (2012): 28.

247 See Grosso (2001): 20. On the other hand, pontifices were in charge of the administration and
protection of res sacrae: Talamanca (1990): 381.
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alla divinita’.2* Finally, because res sacrae could not be the object of private rights, any
attempt to steal them was not considered a furtum — this qualification implying that the
stolen item was privately owned — but, rather, a sacrilegium.?*

To sum up, the act of dedication-consecration and the legal condition of res sacrae in
Roman law are characterised by three key features: first, the act of dedication was
governed by specific rules and rituals that had to be followed for the validity of
consecration; second, dedication-consecration required the involvement of the public
sphere through the intervention of a magistratum cum imperio; third, consecrated things
(res sacrae) were characterised as belonging to the god and therefore by the prohibition
of use and disposition by humans, and by the subsequent qualification as sacrilegium of
any attempt to seize them.

The same basic features seem to be shared by the act of dedication-consecration and
the legal condition of consecrated objects in Greece. The first issue to investigate is the
meaning and implication of dvatiOnuu scholars generally agree that, from at least the
5% century B.C., this verb and the term ava&Onua are technical within the religious
sphere in designating the act of dedicating something to the gods and the dedicated
object respectively.?® As Parker showed, dvatiOnut did not originally have intrinsic

religious implications: its meaning was simply “to set up’. Its relation and definitive use

28 Santalucia (1994): 13; see also Dumezil (2001): 125; Lambrinoudakis, Balty: 304 (according
to which the function as divine property of what has been consecrated ‘made itself directly felt in
society through the absolute prohibition of its use, or restriction of use only for religious purposes
or purposes extremely important for the common interest’).

249 Grosso (2001): 20. While the legal condition of res sacrae has been made clear and analysed
in detail by Roman jurists, the problem of identifying who or what entity was entitled to the right
of ownership over them is still open. This issue and the different interpretations offered by
scholars about the possibility of conceiving Roman gods as owners or, more generally, about their
possible entitlement to legal situations, has been thoroughly analysed by Impallomeni (1971): 23-
68, who, in pointing out the weaknesses of the two traditional answers to this problem (res sacrae
belong to the State; res sacrae belong to the gods) if compared to what is attested in the ancient
legal sources, stresses the difficulty in reaching a safe conclusion on this point, as Roman
jurisprudence was more concerned in defining the legal condition of res sacrae rather than in
identifying their owners. According to Impallomeni, what is clear about dedicatio and consecratio
is that these acts did not imply a translatio dominii over consecrated items but, rather, their transfer
from being considered res humani iuris to their inclusion among res divini iuris.

250 Rouse (1902): 323; Calderone (1972): 392; Burkert (1985): 93; Van Straten (2000): 191.
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within the religious sphere began only with the Classical age.?> The same meaning is
shared by other verbs that were sometimes used for the act of dedication (such as totnut,
‘I set up’; (Cw, ‘I set down’; or VW, ‘I establish, place, found’), although the use of
avatiOnur was more widespread.?? Notwithstanding this, the original meaning of
avatiOnui is mirrored in the very nature of the act of dedication, since ‘etymologically,
one dedicated an object simply by “setting it up” (or “setting it down” or “placing” it);
and nothing in our ... evidence proves that any more was normally involved than this:
one simply went to the sacred place of the god and deposited there one’s gift to him”.23
This also means that an inscription recording a dedication was not necessary for the
validity of the act of consecration as a whole, as the evidence shows: the majority of the
votive objects is not inscribed, although the use of writing — which was meant to

reinforce the act of dedication and to preserve the memory of the dedicator — began to

be common from the 7" century B.C. onwards.?*

251 Parker (2004): 270: ‘Unlike so many of the terms that we use when speaking of Greek
religion, “dedication” has a fairly straightforward Greek equivalent. In a great majority of the
relevant cases, forms of avatiOnut or dvaOnua or closely related words recur. dvatiOnpi has
no intrinsic religious associations, but means simply “set up”; it can be combined with ka0tepow,
“l consecrate”, without tautology ... early on, however, it became specialized in its familiar
religious application (found already in Hesiod) and by the 5% cent. Thucydides could use
avatiOnui for the consecration of the island Rheneia by Polycrates to Apollo, which he
accomplished by attaching it to Delos by a chain (3, 104, 2) ... the old merely physical sense
perhaps survives in the common use of &vaOeoic for the setting up of a decree of secular content
(e.g. IG II/III2 780, 24), but the practice of setting up even such decrees in sanctuaries may have
led to a blurring of divisions’.

22 Parker (2004): 270: ‘Most of the other verbs that occur in comparable contexts have physical
meanings. lotnut, “I set up”, is applied chiefly to statues. In relation to herms and altars, there
was a tendency to use iCw, “I set down”, or idVw, “I establish, place, found”. In these cases the
choice of the verb may express the idea of founding a new place where cult acts will be performed
... but dvatiOnut and dvadnua remain quite common even in this context’. Parker also stresses
that ‘the most singular variation is the appearance in Arcadian dedications ... of &véQuoe
(“sacrificed up”) ... alongside avéOnke. This strange usage must reflect a perspective in which
what is primary is the “taking out” of goods from human circulation for the gods; the question
whether they are then used to finance sacrifice, or dedication, or a mixture is of secondary
importance’.

253 Parker (2004): 270.

254 Rouse (1902): 322; Parker (2004): 274. See also Burkert (1985): 93: “from such beginnings, the
custom of setting up things in the sanctuary (anatithenai) clearly underwent an unprecedented
expansion from the eight century onwards, primarily in connection with the votive offering’.
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The inscriptions that could accompany the act of dedication are characterised by the
use of specific formulas, even though some variations can be found. The typical
Chaironeian inscriptions recording the dedication of slaves as iegoi can be included
within the first type identified by Parker as ‘0 detva (pe) avéOnke t@ Oeq’?, whereas
Rouse conceives dedications of slaves as a separate type of consecration, whose formulas
started to be used much later than the others: according to Rouse, this seems to be
suggested by the fact that these formulas were not known in the earlier stages of Greek
history, as the bulk of the relevant evidence comes from the 3¢ and the 2" century B.C.2%

In order to understand the implications of the Chaironeain dedications of slaves, it is
important to investigate the nature, the purpose and the implications of dedication gua
talis. The very nature of dedication is that of a gift that a person makes to the god for
several purposes?”: as a way of commemorating their achievements®$; as a vote of

thanks to the gods for life and for the good things it offers?”; for fear?; but, especially,

25 Parker (2004): 274. Within the wider context of dedications of objects, Parker also identified
the following formulae: 1. 0 detva (pe) dvéOnke; 2. 6 detva 1@ Beq; 3. 0 detva; 4. TovL delvog; 5.
T Be; 6. 0 Bedg; 7. ToL OeoD; 8. ToL Beo eiuy 9. @ Bedg, ooV (0ov) el 10. tegdv Tob Beov; 11.
LeQdVv eipL Tov Beov; 12. tepdv e Oeq; 13. tegov. Parker also stresses that ‘the choice between the
types is determined partly by local fashion, partly by the size and character of the object
dedicated’.

256 Rouse (1902): 335-341. He further maintains that, as an effect of the dedication of a slave to
a god, the dedicated slave became immediately free: ‘he was made free of human control, and
that meant (since the deity did not enforce his claims) his own man’. Rouse also lists the earliest
formulas for dedication of objects to the gods, and their contents can be divided as follows: 1. no
deity is named; 2. the deity’s name without the dedicator’s; 3. both deity and devotee are named
(Rouse [1902]: 326-327).

27 After pointing out that ‘dedication, sacrifice and choruses were the three main ways in
which Greeks sought to win the favour of the gods’, Parker (2004): 270, maintains that ‘dedication
and sacrifice were both seen as forms of gift’. See also Burkert (1987): 43, who, after stressing that
““gifts to the gods” may appear to be a simple and natural phenomenon: a token of respect for
superior powers, an expression of thanks for life and all the good things we receive every day’
and that “this is a very old way of communicating and acting with regards to the god’, points out
the main problem, that is, ‘the question of how it was, and is, possible that repeated acts of
“giving”, for which there is no obvious return, could become customary, nay, a sacred institution
that has persisted for thousands of years’. See also Burkert (1985): 93: ‘the object set up in this
way, anathema, is a lasting, visible gift: a witness to one’s relationship to the deity, the principle
form of expression for private devotion and the most representative document of official piety’.

28 Parker (2004): 270.

259 Burkert (1987): 43.

260 Rouse (1902): 189.
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as a means through which to obtain the favour of the gods in the context of an ‘if-then
relation” between the dedicator and the gods.?! In this last regard, it is important to stress
the twofold implications of dedication. On the one hand, although the intimate nature
of dedication is that of a gift, dvatiOnutimplies an exchange and the idea of reciprocity
between the human and the divine element. According to Burkert, the idea of reciprocity
is “‘what constitutes a “gift” in the full sense’: if a gift implies “the expectation of a return
for a gift presented, the obligation incurred by receiving a gift’, the nature of a gift is also
determined by ‘the dimension of time: if each gift demands retribution, it is still the
intervening time, the absence of immediate effect, that makes it a gift in the true sense’.2%2
The idea of reciprocity — giving something in return for something else — is probably
mirrored in the very etymology of avatiOnuu the prefix dvd not only implies, with
regard to places, the idea of a movement ‘from bottom to top’, but in composites also
conveys ‘the notion of back, backwards’, that is, of reciprocity.?** On the other hand,
dedication implies a renunciation by the dedicator to his/her own property: this is due
to the very nature of dedications, since they ‘consisted in renunciation and long-term
symbolic investment in the divine, in expectation of good things to come’, with the result

that ‘by depositing a perceptible object in a sanctuary, one both loses it and makes it

261 Hornblower, Spawforth (1996) s.v. ‘votive offerings”: ‘the gift to the sanctuary both
mediates and serves as a testimony to the occasion of the vow. “If my ship arrives safely, if I
recover from illness, if my crops succeeds, etc. ... I shall dedicate a statue, a tithe, a temple, and
soon”’.

262 Burkert (1987): 47, who also stressed that the above mentioned features of gifts ‘are most
firmly enrooted in pre-capitalistic, archaic societies’ (for a detailed discussion about gift-exchange
and the different types of gifts in the Homeric societies — implying or not the idea of reciprocity
—, see Van Wees [1992]: 228-237). See also Burkert (1985): 93: “as the inscriptions state, the donor
expects a gracious gift in return, even if only that the god may grant him occasion to set up
another gift in the future’. In this regard, Englund (1987): 61, describes the relationship
established between the dedicator and the god by virtue of the dedication in terms of ‘reciprocal
giving’ responding to a ‘do ut des principle’ (‘the gifts to the gods are all made according to the do
ut des principle ... it is a question of a reciprocal giving’); whereas Maffi (1974): 53, defines a gift
as ‘una prestazione di beni di prestigio che ha luogo nell’ambito di un rapporto di reciprocita;
prestazione qualificata sia dalla posizione sociale delle parti, sia dalla funzione socialmente
riconosciuta, a livello di ideologia dominante, che essa assume’.

263 Liddell, Scott (1996) s.v. ‘ava’.
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eternal’.** In legal terms, through the dedication of an object to a god (dvatiOnu), the
dedicator deprives himself of his own property for good, this implying — technically — a
transfer of ownership from the human sphere into the divine one.

This fundamental feature of dedication is strictly connected with and naturally leads
to the problem of the meaning of iepdg, an adjective which is typically used within
dedication-inscriptions in order to describe the condition of something which has been
consecrated to a god: as an effect of dedication (&dva0Oeoig), slaves are said to become
tepoi, which means “consecrated’, to a god. Scholars traditionally agree that the adjective
teQdcg in its technical meaning started to belong to the religious sphere only from the 5%
century B.C. onwards, whilst in earlier times — and especially in the Homeric poems —
the semantic field of iepdg was not exclusively religious nor its meaning unambiguous.
This issue has been carefully discussed by Gallavotti, who points out that in the Homeric
poems the adjective iepdc does not have one single meaning, since ‘in Omero, sul piano
stilistico, il valore di tepdg si svolge fra due poli, ossia quello della potenza vitale ... e
I’altro della sacralita, cui si congiunge a volte la nozione della intangibilita, inviolabilita,

come compete al giudizio di Zeus ... e alla sua persona’.2®

264+ Hornblower, Spawforth (1996) s.v. ‘votive offerings’. In this regard, it is interesting to point
out that ‘one of the primary functions of temples was to house expensive dedications; the temple
itself was a communal dedication, anathéma, to the god’.

265 Gallavotti (1963): 414-415: if, on the one hand, some usages of the adjective imply the idea
of ““sacro” in senso tecnico, e sostantivato “rito sacro, sacrificio”’, on the other hand it could also
refer to ‘farina e olivo, a localita naturali, a case e mura e citta’ (this implying that ‘il piu delle
volte significa soltanto “rigoglioso” o “possente”, ha insomma quel valore elativo generico a cui
ricorrono gli antichi commentatori, traducendolo con péyac, in quei casi in cui il significato di
“sacro” sembra maggiormente estraneo al contesto’), but also ‘all’esercito ... o all’intera
assemblea degli anziani radunati in cerchio’, and “in tale accezione I'aggettivo sembra esprimere
soltanto una nozione di energia, gagliardia, vitalita’. The connection between the two original
and co-existing meanings of lepdg is thus made clear by Gallavotti through the materiality of
rituals: ‘come una voce e “efficace” se e vigorosa e si fa sentire di lontano; come una donna
feconda e “vitalmente rigorosa” e fisiologicamente efficace perché risponde alla propria natura;
cosi un’offerta votiva e un sacrificio sono iegd perché sono (ritualmente) vigorosi, vitalmente
efficaci, rispondendo al loro scopo di costringere il dio ad accordare il suo favore. Il rito
dell’offerta ... & un impegno a cui I'uomo costringe il dio per mezzo del dono ...e 'uomo che
stabilisce un vincolo con il suo nume. In generale, dunque, ieQdg significa qualche cosa di
estremamente efficace, che 'uomo indirizza ad uno scopo di vitale interesse’ (Gallavotti [1963]:
417-418).
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Dedicated objects became iepd, that is, consecrated to a god and thus sacred; but their
qualification as such raises some fundamental questions. What was the (legal) condition
of consecrated objects? What was their relationship with the god to whom they had been
consecrated? And, finally, did they still have any kind of relationship with their previous
owners? Can the latter dispose of them in some way? In order to provide an answer to
these problems, it is necessary to take into consideration two fundamental aspects of t&
tepa: first, their belonging to the god to whom they had been dedicated; second, their
inviolability and intangibility by humans.

As for the first aspect, it is important to stress that, in its technical connotation, tepdg
means ‘“things of the gods” or, more precisely, things that belong to the gods,
manifesting their power, because they have been consecrated by humans’.?® Therefore,
the first feature of something which is defined as iepoc is that the relationship
established between consecrated objects and gods by virtue of dedication is based on
ownership. This implies that, as an effect of dedication, the dedicator gave up his/her
rights over the consecrated object by transferring them to the god.?”

The second point which has to be stressed is that the adjective iepdc ‘bears principally

negative characteristics. It is surrounded by prohibitions: uncontrolled dealings,

unrestrained use are excluded’; from these premises, it follows that the adjective “hieros

266 Blok (2014): 16.

267 That ta lega belonged to the god is commonly recognised by scholars. See, for instance,
Chantraine (1968) s.v. ‘iegdc’ (‘d'une maniere générale, iep0g exprime ce qui appartient aux dieux
ou vient d’eux ... avec une valeur plus technique, s’applique a ce qui appartient aux dieux,
domaines, animaux, objets consacrés’); Clarke (1995): 300 (‘te@dc ... in its religious sense is
applied not to gods proper, but to what is of gods’); Burkert (1985): 269 (‘hieros would ... have to
be defined as that which belongs to a god or a sanctuary in an irrevocable way. The opposite is
bebelos, profane. Man consecrates something, some possession, in that he takes it away from his
own disposal and surrenders it to the god”); Caneva, Delli Pizzi (2015): 167 (‘the adjective iegdg
... generally translated “sacred”, indicates that an object has been conceded to the gods and is
now in relation with them [relation of belonging, protection, etc.]’). See also Lambrinoudakis,
Balty (2005): 303, according to whom consecrated objects primarily functioned as ‘divine

property’.
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draws boundaries’ ¢, and that anything which is described as such is intimately
untouchable and inviolable by humans.?®

Thus, Greek dedications (dvaOrnuata) and the legal condition of consecrated objects
(teox) seem to share the same basic features of dedicatio-consecratio and of res sacrae in
Roman Law: first, Greek dedications also implied the involvement of civic bodies, since
these acts had to be carried out at the ocvvédpiov (as the formulas of the inscriptions
specifically state); second, their performance had to follow specific rules (kata TOv
vopov); third, the condition of consecrated items was characterised, on the one hand, by
their being the property of a god and, on the other hand, by their being untouchable by
humans, this implying that any attempt to seize something which was qualified as iegov
would have constituted tepoovAia (that is, “theft of sacred property’) and therefore
would have been prosecuted with a yoa¢n tegoovAiag.?”

These elements, however, are not taken into adequate consideration by modern
scholarship: the general interpretation of these inscriptions relies on some clauses, the
meanings of which seem to imply that the legal condition of iegot was akin to that of free
individuals, in order to assume that iegol were legally free and, therefore, that
consecration was ultimately a form of “sacral’ manumission. In the following sections, I
will analyse these clauses and show that although — at a first superficial look — they seem
to suggest that iepol were free, they are not inconsistent with slavery and with the
general information provided by the ancient sources according to which iegot were

property of the god.

3. The vocabulary of dedication in the Chaironeian inscriptions.
As mentioned above, many inscriptions from the 24 century B.C. have been found in

Chaironeia recording dedications of slaves to a god, usually Serapis, by their masters.?”!

268 Burkert (1985): 269.

26 Gallavotti (1963): 409 (‘iegog ¢ il termine usuale e generico in greco per esprimere la nozione
di “sacro”, e quindi anche inviolabile, ossia tabl1 — ma non “santo” o “divino”’).

270 Todd (1993): 107. In this regard see, for instance, Darmezin, Affranchissements 100,135;
Darmezin, Affranchissements 91,126.

271 Generally speaking, Serapis is, together with Asklepios, the most common god in
dedication inscriptions from Central Greece, and it is certainly the most frequently attested one
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The act of dedicating slaves to the god is generally referred to with the verb avatiOnu,
followed by the name of the slave in the accusative and his qualification, as an effect of
consecration, as ieQov.

IG VII 3312 is a typical inscription in this regard:

apxovtog AQxedi-
pov, pnvog OpoAwiov
nevrekadekatn],
Ocwv LwunAov Ae-

5 Badevg, magdvTog
aVTE TOL LIOL LA-
HwVOog, avtiOnot to-

v ©dov Bpemtdv, @ O-
vopa Lwotdapog, te-

10 oov 1@ Xepamel, mo[to]-
<U>uevog TNV dvaOe-
oLV X TOL oLVEDQ-
(oL KATX TOV VOU-
ov.

Under the archonship of Archedamos, in the fifteenth day of the month of Homoloios, Theos
Lebadeus son of Semelos, being his son Samenos with him, dedicates his own home-bred slave,
named Sosimados, as sacred to Serapis, having performed the dedication at the council according
to the law.

in Chaironeian inscriptions, whereas Apollo is the god generally mentioned in Delphic records
of manumissions through ‘sale’. Scholars traditionally agree that the reason for the involvement
of these specific gods in ‘religious’ manumissions is due to their role as assistants of persons (both
free and slaves) under duress, this implying an idea of manumission as ‘a procedure involving a
difficult transformation of status’ (Kamen [2012] 185; see also Calderini [1965]: 199; Bomer [1958]:
132), whereas Darmezin (1999): 184, maintains that ‘il ne semble donc pas qu’il y ait eu des
divinités “spécialisés” dans la protection des affranchis. En revanche, les maitres choisissaient la
divinité la plus importante de la cite, ou alors celle a laquelle ils rendaient un culte personnel’.
Kamen (2012): 185-189, further interprets the constant choice of these gods in the light of their
qualification as healers: ‘the frequent selection of these gods in sacral manumission implies that
healing gods were thought particularly appropriate for effecting the slave’s transition to freedom.
And if this is the case, we can posit that slavery itself was conceptualized as a sort of sickness, or
even death, from which the slave had to be “healed” or “saved” ... once the socially dead slave
was freed, however, he regained his personhood; he was no longer a mere commodity. Moreover,
he could now regain family and community ties, either by returning to his homeland or by
forging social connections in Greece. Manumission then was a process of both re-personalization
and re-socialization’.

96



The first part of the inscription provides detailed chronological information about the
time of dedication, by mentioning the archon (Archedamos) and the day of the month
in which the act has been performed (the fifteenth day of the month of Homoloios). Then,
the formula mentions the name of the slave’s owner as the person who consecrates
(&vtiOno) his slave as sacred (iepov) to the god Serapis with the assistance of his son,
as suggested by the verb mdoeiut. More specifically, I believe that in the case of the
inscriptions from Chaironeia the verb et does not convey the same significance of
the verbs cuvevdoketv, cuvevapeotetv or cvvernatvely that are often mentioned in the
Delphic inscriptions recording manumission through “sale’: if, in the case of the Delphic
inscription, this last group of verbs suggests that a person gives his/her consent to the
‘sale’, this being an essential element for the very making of the agreement, it seems to
me that in the case of the consecration inscriptions from Chaironeia the verb mapetut
conveys the idea of a person assisting to the act of consecration, being his function akin
to that of a witness, as suggested by three elements. First, unlike the Delphic inscriptions,
all mentioning the names of the people witnessing to the “sale’ of the slave to the god
Apollo, the consecration-inscriptions from Chaironeia do not specifically list the
witnesses to the act: for this reason, it is likely that this is the function of those people
whose role in the act is described with the verb mdoeiut. Second, some inscriptions use
together the verbs et and ovvevageotely, this implying that the two verbs cannot
have the same meaning in the same line.?? Third, some inscriptions record the
dedication of slaves by their mistresses, who are assisted in the consecration by some
friends??: there is no reason to believe that friends had any interest in giving their
consent to the consecration (and thus alienation) of someone else’s property, therefore

their function is more likely to be that of witnesses to the act.?*

272 See, for instance, IG VII 3371 (Chaironeia, 2™ century B.C.), which describes the
consecration of two slaves as sacred to Serapis by their mistress with the presence (' tatpovtog
avt)’) and assistance (‘cuvevapeotovvtog’) of her son. Cf. also IG VII 3326, 3396. If, as I showed
in chapter 2, the verb cuvevageoteiv seems to imply the idea of giving consent to an act or to a
contract, it is likely that the verb mdoetuy, in the Chaironeian inscriptions, simply alludes to
assisting to an act.

273 See, for instance, IG VII 3357 and IG VII 3365 (both from the 2nd century B.C. Chaironeia).

274 It is also possible to suggest that the verb maoetpt does not in any case imply the idea of
legal representation. If this latter idea seems to be suggested by the content of those inscriptions
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The inscription finally specifies that the dedication has been performed in the
ovvédplov and “according to the law’: both these features (the involvement of the council
and the respect of the provisions of the law) are then essential for the validity of the
dedication.?”

This kind of formula is typical and about half of the inscriptions from Chaironeia
recording dedications of slaves follow this scheme. The remaining half of the inscriptions,
after describing the dedication of a slave with the same formula, require consecrated
slaves to mapauéverv with their former masters. This is the case, for example, of the

following inscription (IG VII 3314):

AQxEdAUW AOXW, Hevog OuoAwiw mevtekadekatn, MnAig

DA povog avatiOntt Twg FLolws doVAwS LawTiov kN Lwtn[ol]-
Xav lpwg Tel Lepdmt mapapeivavtag avtn [a]veykAeitwe ag k[a]
Cwel, tav dvabeotv molovuéva dLX T oLVED[QLW] KATA TOV VOUOV.

During the archonship of Archedamos, in the fifteenth day of the month of Homoloios, Melis
daughter of Philomenos dedicates her own slaves Sotimos and Sotericha as sacred to Serapis, and
they shall remain with her blamelessly for the rest of her life, having she performed the dedication
at the council according to the law.

which mention women carrying out consecrations with the presence of their husbands (such as
IG VII 3322, or IG VII 3359), other possible scenarios definitively exclude this possibility. The
Chaironeian inscriptions show the following cases: women consecrating slaves without being
assisted by anyone (IG VII 3314); women being assisted by their children (IG VII 3326, 3353, 3371,
3396); women consecrating their slaves together with their husbands, both assisted by their
children (IG VII 3325); and finally, men consecrating their slaves with the assistance of their sons,
such as IG VII 3312 above analysed.

275 Scholars generally agree that, from the 2nd century B.C., the term cuvédoiov replaced the
term BovAr] in the moAeig of Central Greece and of the Peloponnese (see Meyer [2009]: 79-80, with
a discussion on the function of the cuvédglov within the context of these inscriptions). Yet, the
term ovvédglov had not always been used to designate the council, as it has been pointed out by
Hamon (2005): 131 (“étymologiquement, un synedrion est un congres ou un “consistoire”: le mot
est plus neutre que “boule”. Il s’appliquait le plus souvent, a I'époque classique et a la haute
époque hellénistique, a des conseils de type fédéral’). That in the context here analysed the
ovvédplov has to be identified with the (3ovAr] is also made clear by the content of some
inscriptions which, after describing dedications with the usual formulas, specify that the act had
been perform in front of the fovAr}: for example, IG VII 3349 (Chaironeia, early 2" century B.C.),
after recording the consecration of a male slave by his master, states that the latter ‘tav dvaBeow
TOLOLLEVOG Ol TAG PwAag’ (1. 4).
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The formula of this inscription is similar to the one analysed above: there is always
the mention of the slave’s master/mistress as the dedicator, one or more slaves as the
dedicated objects, and their qualification after dedication as tepot. It is further specified
that the dedication took place at the cuvédplov and according to the law. But this last
inscription mentions something more: it expressly requires consecrated slaves to remain
with their former mistress for the rest of her life. This clause clearly recalls the tagapovn
duty which is attested in Delphic manumissions through ‘sale’, even though the
inscriptions from Chaironeia do not mention any kind of penalty for those consecrated
slaves who did not perform their mapapovn duties.

In order to understand fully the different features and the contents of the Chaironeian
dedications, it is important to consider some further elements emerging from the text of
the inscriptions such as, first of all, the identity of the dedicator. If, as I mentioned before,
dedications of slaves were generally performed by their ‘private’ owners, some
inscriptions from Chaironeia (such as IG VII 3333 and IG VII 3367, both from the 2nd
century B.C.) record that the person dedicating a slave is himself a tepoc.

I will consider, for instance, the content of IG VII 333327:

Oeog, TOXN dyadn. dpoxovtog Avtiywvog, Hetvog
Aapatotov touakadl, IapOéva tepax tov Lepd-
Td0g, TAEOVTOG AVTH TOL tepaQxov ADaviov Tov AQLoTiTt-
7oL, dvatiOnot v diav dovANV AOnvaida T Leodmt maa-

5 pelvaoav éavth kat T avdol avtng Pidwvi AavAtel mavToa tov T[Nc]
Cwng XoOVoV AVeEVKANTWS, TOLOLHEVT) TV dvAOeotv dux Tov ouvedi[ov]
KATX TOV VOUOV.

God, good fortune. Under the archonship of Antigonos, on the thirtieth day of the month of
Damatrios, Parthena, sacred to Serapis, being the high-priest Athanios son of Aristippos with her,

276 The other inscription recording the dedication of a slave by a iepdg is IG VII 3367 (2nd
century B.C.): &oxovrtog Ilatow[vog, pet]- / vog OpoAwiov mev[tekawekatn], / Zwidog Legodg
o0 [Zepamt]- / dog, magovtog a[Utd Tov Le]- / pdoxov AAintmov [tov — — —]- / tov, avatiOnot
[0 d1]- / ov dovAucov mt[ouda]- / oov, @ dvoua H[— —, tegov] / 1@ Lepamet, p[r) mooorjkovta]
[ unBevi unBév, [tV dvdBeowv] / mowovpevog [dix ToL ouvedpiov kata tov vopov] (Under the
archonship of Patronis, in the fifteenth day of the month of Homoloios, Zoilos, sacred to Serapis, being the
high-priest Alippos son of --- with him, dedicates his own young slave, named ---, as sacred to Serapis, and
he [the consecrated slave] shall not belong to anyone in any way, having he (Zoilos) performed the
dedication at the synedrion according to the law).

99



dedicates her own female slave named Athenaida [as sacred] to Serapis, and she (Athenaida) shall
remain with her (Parthena) and with her husband Philonos Daulieos blamelessly for the rest of
life, having she (Parthena) performed the dedication at the council according to the law.

The content of this inscription (which is very similar to IG VII 3367) presents some
interesting features. First, after being dedicated to the god, the consecrated slave is
required to magapévery with the tepa-dedicator and her husband: the fact that the tepa-
dedicator had a husband shows that tepot could have family relationships that were
valid and recognised, and possibly that they could marry. Second, the ieod dedicates a
slave who is said to be her own (‘tr)v dlarv’): this element seems to suggest that tepol
could be slave-owners and therefore that they could own property.?”” Third, the fact that
the tepc can make the dedication in front of the synedrion in her own rights indicates that
tepol had access to the civic institutions. Fourth, the dedication of “her own’ slave by a
teod seems to imply that iegoi had the power to dispose as they liked of their property.
It does not necessarily follow, however, that in this case, as well as in the other cases
attesting dedications of slaves by iepot, Tov (dlov indicates that iepot were entitled to the
right of ownership over those slaves, as is shown by the following elements. First, by the
Hellenistic period idov is no more than a possessive adjective and its meaning is
therefore very loose. Second, if we take a look, for example, at those inscriptions
recording the dedication of dmeAev0epot by their (former) masters, we notice that the
freedman who is consecrated as sacred to Serapis is always labelled, in relation to his ex
owner, as ‘Tov Ol0V': yet, since dneAevOepot had already been manumitted at the time
of consecration and therefore they were already legally free individuals, it is clear that
in these cases ‘t6v 00V’ does not indicate the existence of the right of ownership.
Moreover, the possibility that tepot could ‘have” some slaves does not necessarily imply
that they were legally free individuals: given that, in this case, “tév dlov’ does not
directly prove that tegot owned (in the sense that they were entitled to the right of

ownership over) those slaves, it is possible that the relationship between the tepoil and

271G VII 3331 (Chaironeia, 2™ century B.C.) records a similar episode: Pythos, sacred to
Serapis, dedicates (in this case the verb of dedication is &viegdw) as sacred to Serapis her own
slave’s daughter, named Niko who, after dedication, will have to remain with Pythos. This
inscription further shows that iegot could dispose of their slaves and of their offspring.

100



‘their’ slaves was similar to that between the servus ordinarius and the servus vicarius in
Roman law, which we know existed also in the Greek world, where it was attested
already from the Homeric poems.?*

The second element that needs to be considered is the status of the consecrated person.
If the general rule is that the objects of dedications were slaves, some inscriptions — as
mentioned before — record the dedication of dmeAevOegot as iegoi to Serapis by their
former masters (for instance, IG VII 3318 and IG VII 3360, both from the 2" century B.C.).

As an example, I will consider the content of IG VII 3318:

ITatowvog agxw, un-
vog ITavapov mevte-
kawekatn, Ayabox-
An¢ KaAAwvog ava-
5 1OnotTov dlov dme-
AevBegov Aaov Le-
0V TQ LEQATIEL, M)
oo kovta pundevi
un0év, v avaOe-
10 ow mowovpevog di-
Q TOL OLVEDQLOL K-
T TOV VOUOV.

Under the archonship of Patronos, in the fifteenth day of the month of Panamos, Agathokles
son of Kallo dedicates his own freedman named Daos as sacred to Serapis, and he (Daos) shall not
belong to anyone in any way, having he (Agathokles) performed the dedication at the council
according to the law.

278 The institution of the servus vicarius, or servus servi, is first attested in Roman law from the
2nd century B.C. It is important to stress that, given the lack of any legal personality upon servi,
the relationship between the servus ordinarius and the servus vicarius was not based on ownership
but, rather, on possession: the latter was in fact included in the former’s peculium, which - as is
well known — was legally owned by the master but de facto administered by the slave. However,
the first evidence for the institution of the servus vicarius in Greece is provided by Hom. Od.
14.449-452, in which Eumaeus, who is Odysseus’ slave, is said to have been granted the privilege
to have his own slave Mesaulius whom he bought with his savings (on this point, cf. Reduzzi
Merola [1990]: 3-7; see also Lewis [2015], who correctly includes this grant among those ‘de facto
concessions granted by the owner to incentivize slaves and ensure their loyalty”).
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This inscription is significant, as it shows that free persons could also be dedicated
and thus become sacred to a god. This means, on the one hand, that it is not the act of
dedication per se that grants freedom to slaves and, on the other hand, that dedication
cannot simply be described as a form of manumission since, as the two inscriptions
mentioned above?” show, dedications could concern individuals who had already been
manumitted before. Moreover, as I pointed out before, the content of these inscriptions
further proves that the relationship between dedicator and dedicated person is not
necessarily based on the right of ownership, since the latter is clearly a legally free
individual 2%

Looking at this evidence from a different angle, I suggest that the fact that
amneAev0OepoL could be consecrated as iepot also shows the flaws of those interpretations
which argue that ‘sale’ and ‘consecration” were two different but contemporary
(religious) ways of conferring freedom upon slaves. The fact that the Delphic inscriptions
and the Chaironeain ones are dated to the same period and the fact that where we find
sale-inscriptions we do not usually find consecration-inscriptions and vice-versa, have
been interpreted in the sense that these two kinds of inscriptions perform the same
function (manumission), but with different formulas and procedures (‘sale’ and
‘consecration’). However, the fact that amteAev0epot could be consecrated shows that the
latter were made free with a procedure which was different from consecration, in other
ways that we cannot infer from the texts of the inscriptions: it follows, therefore, that the
suggested analogy between the function of the Delphic inscriptions and the Chaironeian

ones is ultimately wrong, as their respective results seem to be completely different.

29 IG VII 3360 has a very similar content: [ - — — — — — — — uelwlog] / [— —
nevtekawek]at, AAe- / [Eiwv] Ayvioo Ae- [ [Pad]e[V]c avatiBet- / [t tlav [fldlav dme- /
[Ae]vBegov afv]t@ Evv[ikal- / v tegav tel Zagamy, / tav avaBeow [rou]ope- / vog dix @
oouvvedplw / kat TOvV vouov. (— — — in the fifteenth day of the month — — —, Alexion consecrates
his own freedwoman named Eunika as sacred to Serapis, having he performed the consecration at the
synedrion according to the law).

280 In this case the use of T6v dlov does not refer to ownership but, rather, to the “‘connection’
that manumitted slaves could maintain with their ex owners even after manumission; many
Greek sources, on the other hand, show that &meAe00egotL were usually referred to with their
name, followed by the name of their former masters in the genitive, this stressing that they were
conceived of, even after their liberation, as the manumitted slaves ‘of’ someone (cf. Zelnick-
Abramovitz [2005]: 320; Gartner [2008]: 454).
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Going back to IG VII 3318, this inscription is significant also because it mentions a
clause which is frequently attested in the Chaironeian inscriptions: once a slave or a
freedman is consecrated to a god, the formula “ur) mpoorkovta pnBevi unOév’ is often
mentioned. Literally, it means ‘he/she shall not belong to anyone in any way’, and refers
to the condition enjoyed by tepot as an effect of dedication.?®! This means that tepot could
not be the object of any individual claim or private ownership by the dedicator: the
implication of this clause probably has to be connected with the very meaning of the
adjective iepog which, in identifying things belonging to the god, conveys the ‘negative’
idea of inviolability and intangibility of consecrated things by humans. In other words,
once slaves (and also freedmen) were dedicated and thus became ieot, they could not
be brought back into slavery (i.e. private ownership) through seizure by anyone.

This clause leads to the problem of the legal protection granted to consecrated slaves
against other people’s claims. Protection clauses are not attested in the formulas from
Chaironeia, but the legal protection of iegot against seizure and re-enslavement (usually
expressed with the verb wxatadovAiCaocOatr) is mentioned in other dedication
inscriptions from nearby 1oAe1g such as Koroneia.

In this regard, I will focus on the content of IG VII 2872 (undated):

KAéwvog aoyxov[tog, tepéwg d& toL Lepdmiog — — — —]
oL O@eAdvdoov, Avi[kntog — — — kai 1) yuvr) avtov]
Aovuoia EvpnAov dvatiféaot [tov idiov dovAov]
Alovoolov tepov t@ Lepart katl ) <E>[iot kal T Avovpi]

5  leodv. mapapevad[tw] d¢ avtoig éwg [av Cwotv, €@’ @]
[te] etvat éAevBep[o]v un mpoonkov[ta pndevi pndév].
gorv 0€ TIc EpamtnTal g[tJc dovAnalv, anoteloatw]
TIQOOTIHOV DQAXMAS XIALXG LeQAG T<WL> [LeQATI CLAATW OE]
avTOV 0 1eeLs KAl TWV] AAAWV O <T>[agatuyxavwv].

10 pagmuoeg [— — — — — ulaxov, Aot — — — — — — — — ]

281 As for the distribution of this clause within Chaironeian inscriptions, cf. Darmezin (1999):
224 (‘sur les vingt-trois occurrences de cette formule, seize se trouvent dans des actes sans
paramone, mais sept dans des actes avec paramone. Si, dans trois des actes avec paramone, la formule
ne s’applique manifestement qu’a la période de paramone’).
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Under the archonship of Kleon, being — — — — son of Ophelandros priest of Serapis,
Aniketos — — — and his wife Dionysia, daughter of Eumelos, dedicate [their own slave] named
Dionysios as sacred to Serapis and as sacred to [Isis and to Anoubi]. (Dionysios) shall remain
with them for the rest of their lives, so that he is free not belonging to anyone in anyway. If
someone seizes him to slavery, he (the seizer) will have to pay as a penalty a thousand drachmae
as sacred to Serapis. The priest and anyone else shall counter-seize him. Witnesses: — — — — .

Line four of the inscription has been differently restored by Darmezin who, after
dating the inscription to the 2nd century B.C., replaces the words ‘1) <E>[ioL kat t@
AvoUBl] tegov’ with ‘xal v [&dvdOeowv mowovowv eig to] tedV’, thus giving a
completely different meaning to ieov in line 5, which would then identify the temple
(and not the condition of the slave, after consecration, as sacred to Isis and Anoubi).?2
The possibility for anyone to counter-seize the consecrated slave in the event of his
seizure clearly recalls the act of ovAav which is widely attested in the Delphic
inscriptions, and which constitutes the main means of protecting manumitted slaves
from any attempt of reductio in servitutem. What is more, it has to be noted that the person
who seizes the consecrated slave is liable towards the god Serapis, to whom he is
required to pay a monetary fine of one thousand drachmae. This means that any attempt
to seize a slave after he has been consecrated to a god is conceived of as a direct
interference towards something — or someone — which is considered to be in an exclusive
relation (based on ownership) with the god. This consideration, on the other hand, is not
contradicted by the fact that the inscription qualifies the iepdc as a free individual

("éAev0eg[o]V’): as I will show in the chapter, some sources do qualify teot as free; this

282 Cf. Darmezin, Affranchissements 86,121: KAéwvog dpxov[tog, legéwg 0& ToL LeQAamiog —
— — —]/ 100 OgeAavdoov, Avi[kntoc — — — xal 1] yuvi] avtod] / Aovuoia EdpnAov
avatOéaol [tov dov dovAov @ dvopa] / Alovioilov tegov 1@ Legamt kal v [avaBeowv
TOLOVOLV €lG T0] / Leedv' magapeva[tw] d¢ avtols wg [av Cwowy, €@’ @] / [te] elval éAevBeg[o]v
) meooikov[ta undevi undév]+/ éorv d¢ Tig épdmntntat £¢ dovAnalv Alovoolov, anotelcdtw] /
TEOOTIHOV dQAXHAS XAlaG tepag T[@ Leparmt ovAdtw d¢] / avtov 0 lapevg kall Twv] &AAAwWVY 6

[BovAdpevoc]: / pagtugeg [— — — — — ulaxov, Aa[— — — — — — V-
— — —1000¢ E[— — — — — 1 (Under the archonship of Kleon, being — — — — son of Ophelandros
priest of Serapis, Aniketos — — — and his wife Dionysia, daughter of Eumelos, consecrate [their own

slave] named Dionysios as sacred to Serapis and they perform the consecration in the temple. (Dionysios)
shall remain with them for the rest of their lives, so that he is free not belonging to anyone in anyway. If
someone seizes him to slavery, he will have to pay as a penalty a thousand drachmae as sacred to Serapis.
The priest and anyone else shall counter-seize him. Witnesses: — — — — — )-
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qualification, however, does not seem to refer to their legal condition but, rather, to their
de facto situation. In fact, as the sources show in many ways, the absence of an actual
owner who could concretely exercise the powers and rights descending from ownership
made the de facto condition of iegoi much more similar to that of free individuals than to
that of slaves, despite the fact that, from a legal perspective, they were property of the
god.

That the consecrated slave is in a particular relation with the god to the point of being
‘“untouchable’ by humans is even more evident in Darmezin, Affranchissements 100,135
(Koroneia, middle 2" century B.C.) which, although somewhat fragmentary, shows

some important features:

Oedc TOXN dyaB1) EVdAHW doxOVTOG, U[NVOC — MeVTEKADEKA]-
), Adpwv Eevogpilov Aaguuvedg otkw<v> ¢v Ko[pwvela dvation]-

otta O oopafta EJAevOeoidat [— — — — — — — — — ]

kot AAéEavdpov k[at Ia]tpdkAea kaJt — —]t[— — — —]
5 [x]Jat AABOYZ mavtw]v — — — — — — — — , TtoQopet]-

vavt[ac] aveykAn[twg Adpovt — — — — — — — — — ]

QN pn) ¢&éotw [0¢ kat]adov[A]do[aocOat tavTa T ow]-
pata unOevi [el 0€ un), ovAeltw 1 Lépela ToL Xd&]-
portog ToL ‘HoaxA[¢]og kal [Bowwtawv 6 BovAdp]-

10 [e]voc ampooti[un]t[og: 6 d¢ katadovAovuevog €voxog €0]-

Tw L Leg<o>ovAifat kal] amot[to[dtw — — — — dpaxu]-
ag oo ilag [aoyvot]ov [dtTuicov tepag Tov HoarAé]-
og tov Xapomog [— — — — — — — — — — — — — — ]
ta mooeonué[va — —]INOZAE[— — — — — — Katal-

15 PoAnv péxot a[notijowor do[xAiag — — — — — — ]
avtov [—]JEAA[—]ON[— — — — — — — — éJxaotw €vi-
avTw KAt AWVIO[V Xpévov — — — — — — — — — — ]
[- — —]AO[—INIANAEKA[— — — — — — — — — — ]
[— —]QI &kvoog éotw [— — — — — — — — — oL ‘Hol-

20 axAéoug tov Xa[plomog [— — — — — — — — — — — ]
teoax a[V]toV [— — — — — — — — — — — — — — — ]
[— —]eloevéysn[— — — — — — — — — — — — Kartl-
[apo]Any, anotiodtw O yH E[— — — — — — — — — ]
[—] toic eioevéykaot VIO [— — — — — — — — — — ]

25 twv moAewv mavonuel[— — — — — — — — — — — ]

God, good fortune. Under the archonship of Eudamos, in the fifteenth day of the month of —,
Damon Larumneus son of Xenophilos, living he in Koroneia, dedicates his own slaves Eleutherida
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— and Alexandros and Patroklea and — and —, and they shall remain with Damon blamelessly
—. It will not be possible for anybody to seize these slaves into slavery. If it happens, the priestess
of Herakles Charops and anybody shall counter-seize them without being liable to any penalty;
the seizer will be liable for theft of sacred things and he should pay three thousand drachmae of
Attic silver as sacred to Herakles Charops ...

The text of the inscription is very fragmentary, and a translation of the second part of
the text (from line 13) is almost impossible.? Yet, the first half of the inscription,
although partly lost, provides some useful information about the legal protection
granted to consecrated slaves.

The inscription does not state that slaves are dedicated as iegol, but given the
fragmentary condition of the inscription, this part might have been lost, as it seems to be
suggested, on the one hand, by the fact that also the name of the god to whom these
slaves are dedicated is missing and, on the other hand, by the fact that on the whole the
vocabulary and the formulas used in the inscription, which are very similar to the
Chaironeian ones, suggest the performance of a ‘standard” dedication of slaves to a
certain god as sacred to him. After having been dedicated, these slaves are required to
ntapapévery with their former master. It is also interesting to stress that, after registering
the act of consecration, the inscription further states that nobody shall seize them back
to slavery, i.e. to private ownership (‘un é&éotw [0¢ kat]adov[A]wo[aocOat tavTa T
ow]uata unOevl’): given that specific legal protection is provided against re-
enslavement, on the one hand, and that the formulas of the inscription suggest a
standard case of dedication of slaves as iepoti, on the other hand, it is likely that their
qualification as cwpata reflects a metaphorical use of the vocabulary of slavery. More
specifically, the implication seems to be that their qualification as cwpata refers to their
re-enslavement (in other words, they are described as such because cwuata, that is
privately owned slaves, is what they would be if they were made the object of an act of

kat]adov[A]wo[acOat), rather than being a label assigned to them before such an act

28 For possible restorations of the content of this second part of the inscription, cf. Darmezin
(1999): 101 (‘les lignes 14-15 donnent, semble-t-il, des précisions sur le paiement de 'amende. Puis
il s’agit peut-étre des devoirs des affranchise, avec a la ligne 19, I’annulation de I’affranchissement
si ces devoirs ne sont pas respectés. A la fin, il est de nouveau question de versement d’argent’).
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would actually occur. The inscription also specifies the consequences descending from
the re-enslavement of the consecrated slaves: on the one hand, the priestess of Herakles
Charops, together with anyone who wishes among the Beotians, is entitled to counter-
seize the consecrated slaves without being liable to any penalty; on the other hand, the
seizer is liable for iepoovAla and he is subject to a money penalty of three thousand
drachmae to Herakles Charops.?* The fact that the seizer of a iepog is liable for
tegooLAlx is significant, since it implies that any appropriation of consecrated slaves is
seen as a theft of sacred property?® or, more precisely, of something which is considered
as an integral part of the god himself.® At the same time, being the seizer liable for
tegooLAla and not for theft further proves that consecrated slaves could no longer be
considered as privately owned.

That the seizure of a consecrated slave may constitute a misappropriation of things
belonging to a god as sacred, is further proved by the following inscription from

Koroneia (Darmezin, Affranchissements 91,126; late 3" century B.C.):

1 peBevi ov[dé katal-
dovAi&etn [Zw]-

284 The liability of the wkatadovAwlopevoc to iegoovAia is also attested in Darmezin,
Affranchissements 96,131, 1. 23-25: 6 8¢ katado- / [VALLOpevog évoxog €o0- / T]w T teg[ogo]uAin
(Koroneia, late 3 century B.C.). This inscription records the dedication to Herakles Karops of a
female slave named Ermaia, by her masters, as sacred and free (11-4-10: Aapwv AmoA[A]- /
[0]owow k1) Mvaoic Amt[o]- / AAJodwew dvtiOev-/ [tt] tav Foiav Oegam- / [nv]av Eouaéav to
Xao- / [omt] t@ HoakAel etega- / [v eipt]ev ki) éAevBépav).

285 Cohen (1983): 95, who also points out the other possible meanings of iepoovAix (‘although
the words hierosulia, hierosulein, or hierosuloi are occasionally used in Athenian sources to refer to
sacrilegious behaviour, or as a derogatory epithet for persons who are not accused of any theft of
sacred property ... nonetheless the vast majority of the sources emphasize the element of
misappropriation’).

286 Cf. Pelloso (2008b): 58 n. 90, who, following Bianchetti (1983): 61, points out that tegoovAia
has to be conceived of as an ‘offesa oggettivamente integrata dalla sottrazione di beni non
semplicemente consacrati alla divinita (nel qual caso si avrebbe avuto mera kAomr| di lega
xonpata), ma tali da costituire parte integrante della divinita stessa con la conseguenza che i
soggetti attivi dell’offesa, “menomandone il simulacro depredano gli dei di una parte di sé con
un atto che valica i limiti del furto per connotarsi come vero e proprio sacrilegio”’. On the
relationship between tegoovAia and doéfewx (more specifically, on tegoovAla as a particular
form of aoéfeia), see Todd (1993): 307.
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TelRda oVO[ic el]
0¢ Tig ka ka[tadov]-

5 AWddertn, k[ovola]
£o0tw & e a]o[ew T]
Xapomog T [HoakAeg]-
10g coLAWOoA [KT) &A]-
Aog 0 Betddue[vog]

10 Koowvelwv x[1) Bow]-
TV WG lpag [iwoac]
Ywtelpidog k[n eAe]-
[v]Oéoac: 0 d¢ ka[Tad]-
[o]uAWDdOUEVOC [évo]-

15 xoc éotw T [tepo]-
@ooln rlotope[c AAe]-
Elw<v> DA@tao, TT[ovb(]-
vag DiAwvog, P[IAwV]
ITovBivao, Ni[kwv P1]-

20 Awtao.

[—————— — — Inot to anyone. Nobody shall reduce Soteris into slavery; if someone
does seize her into slavery, the priestess of Herakles Charops has the power to counter-seize her,
and anyone among the people from Koroneia and Beotia (can counter-seize her), being Soteris
sacred and free; the seizer shall be liable for carrying away sacred things. Witnesses: ...

The inscription is very fragmentary and what we have is only the second part of it.
Notwithstanding this, given the formulas used in the inscription it is likely that it deals
with the consecration to Herakles Charops of a female slave (Soteris), and the existing
part of the inscription specifies the legal protection that she is granted after having been
consecrated to the god. Two elements in particular are worth specific attention. First, the
inscription states that if anyone seizes Soteris to slavery, the priestess of Herakles
Charops and anyone among the people from Koroneia and Boeotia are entitled to
counter-seize her, being she iepd and free (‘@w¢ ixpag [loag Lwtepdog K[M)
éAev]0éoac’). Her legal condition after consecration is thus expressly described in terms
of her being a teg&; however — as I noted above for Darmezin, Affranchissements 100,135
— the fact that she is described as ‘free’ does not necessarily refer to her legal condition
but, rather, to her de facto situation, a very peculiar one descending from being a slave of

the god. Second, the inscription also states that those who seize the consecrated slave
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into slavery are liable for carrying away sacred things (ieoa@ooia): thus, on the one hand,
as an effect of the dedication the consecrated female-slave is defined as both iepd and
£Aev0épa; on the other hand, her condition as property of the god (sacred) is further
confirmed by the explicit qualification of her seizure in terms of iegagogia.

Scholars have also been discussing the meaning of the adjective avépantog in the
context of dedication-inscriptions. The adjective is used only in few inscriptions from
Central Greece?” and only in one from Koroneia, which is worth mentioning — although
through brief remarks — because of the information it might provide about the legal
condition of tegot. The inscription is classified as Darmezin, Affranchissements 93,128

(late 3 century B.C.):

010¢" tiovxav [aya]-
0av- TTotapu[wvol-

¢ &QXOVTOG, HE[tvog]
Ouoviw méumtn eOw]-

5 1oVvtog, AokAa|tiw]-

v 2100Twvog a[vti]-
OertL tov fidov f]-
ewétav Lwt[epid]-

av laEov eluev [kn €A]-

10 evBepov amo t[aode]
TAG APEQACS A[VET]-
a@ov ovtar et O[€ tic]
Ka épamtert[r), kovg]-
o ot & Te id[pewx]

15 ocovAwoa k1) TV &AJ-
Awv 6 Betdduev[og]
[&]voumddikog lav: [l O€]
Tic Ko épamrert[n el]
KATadOVADddE[ 1N, &]-

20 morteiot Lwtepid[a dol-
Yvolw dttucw do[axpa]-
¢ XWiag flot[opeg]
EVBwAog Ao évw],
ITovBBdwEog Lt[poTw]-

25 vog, "Eopwv Mv[dow]-
vog, AyaOokA[ng E]-

287 Darmezin (1999): 225, who maintains that only fifteen inscriptions from Boeotia mention
the avépantog clause.
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UTTEdWVOC.

God, good fortune. Under the archonship of Potamon, on the fifth day of the month of Thiouios,
Asclapion son of Stroton dedicates his own home-born slave named Soterida (so that he is) sacred
and free from this day, being he untouchable; if someone seizes him, the priestess has the power to
counter-seize him and so does anyone else, being he (anyone else) not liable to action; if someone
reduces him into slavery, he shall pay a thousand silver drachmae to Soterida. Witnesses: Eubolos,
son of Philoxenos; Pouthodoros, son of Stroton; Hermon, son of Mnason; Agathokles, son of
Empedon.

The meaning of the adjective avéparntog in this context has often puzzled scholars.
Some of them think that ‘la rareté d’emploi de ce terme amene évidemment a penser
qu’il introduit un droit particulier dont bénéficient certains affranchis et pas d’autres’,
and therefore that ‘le mot avépamntog signifiait certainement quelque chose de
particulier, mais on sait pas exactement quoi’.?®® As I pointed out in chapter 2, the
adjective avépantog could be used within the context both of maritime loans (in which
case it identifies the condition of the objects given as a security by the borrower, which
had to be non-claimable by anyone) and of sale (in which case it identifies the warranty
against eviction): in both cases, the adjective implies that anything which is described as
avépantog has to be free from anyone else’s claim of a superior title over the good
itself.?* Given this meaning of avépantoc, I believe that once it is used within the
context of dedication inscriptions, the adjective has to be read in the light of the
fundamental feature of td ieg&, namely, their being untouchable and not claimable by
humans, since they are the property of a god. In other words, I do not think that
avépamntog identifies a specific category of particularly privileged consecrated slaves,
nor that in these inscriptions it has an unclear meaning?® but, rather, that it directly
refers to the typical condition of iegot, that is their not being claimable or seizable by

anyone.

288 Darmezin (1999): 225-226.

289 On the meanings of itepdc and avépamrtog, both conveying the idea of something
‘“untouchable’, cf. Bomer (1960): 123; Radle (1969): 41.

290 Darmezin (1999): 226.
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To sum up, several elements in the inscriptions directly point to the fact that the legal
condition of tegot is one of slavery, which means — in other words — that they belong to
the god. First, the technical meaning of the verb avatiOnut describes dedications as gifts
to the gods, through which a person renounces to his/her own property and transfers it
to the god: as an effect of dedication, dedicated slaves underwent a transfer of ownership
and thus became the property of the gods. Second, the adjective tegdg conveys a twofold
connotation, as it implies, on the one hand, the (positive) idea of belonging to the gods
and, on the other hand, the (negative) idea of intangibility by humans. Third, in
providing legal protection to consecrated slaves, some inscriptions clearly imply that the
nature of iegot is that of sacred property: on the one hand, any attempt to seize a tepdg
back to slavery takes to a liability of the seizer towards the god, to whom he owes a
money penalty; on the other hand, the seizure of a iepdg constitutes iegoovAia. One
further (and indeed fundamental) element supporting the idea that dedication does not
per se lead to manumission is the fact that some inscriptions attest the dedication of
ameAevOegol as teol, this implying that in all these cases consecrated persons had
already been manumitted before the dedication, and therefore their freedom was not the
result of consecration itself but, rather, of a previous manumission, which is not recorded.
Other elements, on the other hand, are less straightforward in indicating that iegot
legally belonged to the god: although they are not themselves inconsistent with slavery,
once they are taken individually they may be seen as pertaining to free individuals as
well. It is on these elements that scholars have always based their understandings of the
legal condition of iegot as one of freedom, but — as I showed before — such an
interpretation presents some flaws (first of all, it contradicts the implications of the
vocabulary of the ancient sources).

First of all, about one half of the Chaironeian inscriptions mentions the so-called
ntagapovi-clause, which compels consecrated slaves to ‘remain with’ their former
masters. As I showed in chapter 2, magapovr is attested in around one fourth of the
manumission-inscriptions from Delphi, where it always refers to the condition of those
manumitted slaves who are legally free, yet under legal obligation towards their former

masters. If we read the inscriptions from Chaironeia in light of the evidence from Delphi,
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we may conclude that iegol who owed mapapovy-services to their dedicators were
legally free. This assumption, however, can be challenged from several angles. On the
one hand, it is not possible to infer from the text of the inscriptions who the real parties
of the mapapovn-agreement are: it could also be an agreement between the god (as the
consecrated slave’s new owner) and the dedicator (as the beneficiary of the consecrated
slave’s services, without having the right of ownership over his person). On the other
hand, the nature of mapapovn is that of an additional stipulation which creates an
obligation to remain. A joint reading of the evidence from Delphi and from Chaironeia
seems to suggest that an obligation of mapauéverv could be stipulated with regard to a
freedman or a tepdc: it follows, therefore, that the chief point about magapovn is that
this stipulation pertains to individuals who are no longer the property of their former
masters (i.e., the usual beneficiaries of the mapapovn services), whether the former are
free or enjoy a very peculiar condition descending from their being the property of the
god. Finally, it might be stressed that an interpretation of the mapapovni-clause in the
Chaironeian inscriptions as referring to a legal condition of freedom (as most scholars
argue) is not supported in the inscriptions by the explicit mention of the penalties which
could be imposed upon those consecrated slaves who did not fulfil their apapovr)
duties: the Delphic inscriptions, by contrast, expressly provide specific penalties in all
those cases in which manumitted slaves did not mapapévery with their former owners,
and (as I showed in the second part of chapter 2) such provisions are indeed of crucial
importance for interpreting the legal condition of freedmen under mapapovr| obligation
in terms of freedom.

Other elements which have traditionally been considered as an indication that the
legal condition of iepol was one of freedom are: first, the fact that tepol were recognised
family ties and that they could marry; second, the fact that they could ‘have’ slaves; third,
the fact that they could dispose as they liked of their property (i.e. of the slaves they
‘had’). As I showed before, however, none of these elements is itself inconsistent with
the existence of divine ownership over consecrated slaves. Finally, the “un mooonkovta
unOevt unOev’ clause is particularly significant, as it forbids anyone from seizing

consecrated slaves back to slavery and thus to bring them back into private ownership
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(the purpose of this clause is the same one of the clause expressly prohibiting anyone to
katadovAilaoOat consecrated slaves). If this clause, at first sight, seems to be meant to
protect the consecrated slave’s legal freedom, I think that its ultimate function is to
reinforce and confirm the chief feature of td teg&, namely, their being untouchable and
unavailable to men, since their condition as belonging to the gods implied absolute
prohibition of reduction into private ownership. As I showed before, on the other hand,
the fact that some inscriptions refer to icgot as éAe00epotL does not necessarily imply that
they were legally free: this qualification points rather to their de facto situation which,
given the absence of the actual owner exercising his powers over his property, could
appear as closer to that of free individuals.

It has to be noted, however, that the main reason behind the difficulty in reaching a
proper understanding of the legal condition of iegol is the nature of the inscriptions from
Chaironeia: their highly formulaic content is strictly limited to the record of dedications
of slaves (the formula ‘dvatiOnuiL dovAov tegov’ simply refers to the act of giving a slave
as a gift to the god), without providing specific information about their legal condition
after consecration. The overall impression we get from the content of these inscriptions
is that the effects of dedication-consecration and the condition descending upon t& teQd
were well known to the Greeks of the time, so that there was no need to inscribe on stone
any further information specifying the relationship between consecrated slaves and the
god or the temple.

The idea that tegot were considered to be property of the god, however, is further
suggested by other Greek sources which deal with this institution, namely, the Ion by
Euripides and the Geography by Strabo. In the following paragraphs, I will analyse some
passages from these sources, and will show that in both cases the condition of
consecrated slaves is always described with the vocabulary of slavery, and never with

the vocabulary of freedom.
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4. Consecration and temple-slavery in the Greek literary sources: the evidence from
Euripides and Strabo.

Probably performed in around 413 B.C.?’, the Ion is a rich source of information on
the life condition of temple-slaves and their relationship with the temple and the god to
whom they had been dedicated. As is well known, Ion was born from Kreousa, an
Athenian woman who had been raped by Apollo: after bearing Ion, she abandoned him
in a cave to die, but Apollo asked Hermes to rescue Ion and to take him to his temple in
Delphi, where he was found by the priestess and raised hereafter. The events
represented in the tragedy take place when, many years after, Kreousa and her husband
Xothus travel from Athens to Delphi to consult the oracle about their childlessness?*?: the
reading of the facts represented in the play provides some interesting information about
the condition of Ion as a temple-slave, which is worth analysing in detail.

First, Ion is described as a slave of the god throughout the play, as is clear both from
the way Ion introduces himself to Kreousa and from the vocabulary used in the tragedy
to characterise his relationship with the temple. On the one hand, when Kreousa asks
him who he is (. 308), Ion replies that he is called ‘slave of the god’ (1. 309: “Tov Oeov
KaAovpat dDoLAOG elpul T, @ yovar'). It is also important to remember that, after Ion has
defined himself as Apollo’s slave, Kreousa immediately asks him if this condition is the
result of a consecration to the god or, rather, of a sale of Ion to the temple (line 310:
‘avadnua moAews, 1} tvog paBeig Uo;’). This line is significant, because it suggests
that whether a person (either free or slave) was sold (as for slaves) or consecrated (as for
both free individuals or for slaves) to a god, the result was always the same: the
consecrated person, as well as a privately owned slaves sold to the temple, was
considered to be a slave of the god. This implies, in other words, that as an effect of
dedication/consecration, consecrated persons (iegot) were considered to become temple-

slaves or, more precisely, the property of the god (the final result being the same, in

»1 Lee (1997): 40.
22 For a reading of the lon in the light of the problems connected to autochthony and the
Periclean citizenship reform of 451/450, cf. Leao (2012): 135-153; Lape (2010): 95-136.
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terms of transfer of ownership, as that of a sale).?® This is further proved by Ion’s reply
to Kreousa’s question, which is significant in stressing that Ion is not known by his name,
because the only thing he knows and that, at the same time, he is known for, is that he
belongs to Apollo (l. 311: “‘oVk oida ATV &v: Ao&iov kexkAnueOa’).

The vocabulary used by Euripides in referring to Ion’s overall tasks within the temple
is one of slavery, as several passages from the tragedy clearly show. For example, lines
181-183 describe Ion’s services in favour of Apollo and the temple with both the verb
dovAevewy and Oepamevety (‘oig O Eyreual poxoolg, / Poiw dovAevow, KoL ANEw /
toug Bookovtag OepamevwV’). Although the ancient sources sometimes use the verb
Oeoamevewy in reference to services performed by legally free individuals?*, the fact that
in this context the verb is used together and simultaneously with dovAeverv points to
the fact that Ion’s services towards the temple are seen as typical of slavery. Moreover,
the same verb dovAevewv is used by Ion himself at line 327 to describe his relationship
with the god Apollo (‘toig To0 Beov koopoVUED , @ dovAgvopeV’); again, after listing
some of his tasks within the temple (1l. 102-108), Ion refers to them, as a whole, with the

verb Oeparevewv (1. 111: “tovg Opépavtac / Poifov vaovg Oepamedw’).2%

2 The reason why people decided whether to consecrate or to sell one of their slaves to the
temple clearly depended on the individual goal pursued with dedication or with sale. It is in fact
clear that, even if the final effect of the two acts seems to be the same one (the dismissal of any
private and individual ownership over the consecrated/sold slave), their legal nature and the
purposes were completely different. By selling their slaves to the temple, masters dismissed their
property rights in exchange for money: the nature of this act was not that of a gift to the god (sale
results in a transfer of ownership in exchange for money), and its final purpose was thus not to
acquire divine favour in return. On the contrary, by dedicating their slaves to the gods, private
owners also dismissed their ownership on them, but what they carried out was an actual gift to
the god which did not involve any money in return, since the do-ut-des relationship thus
established by dedication simply consisted in the expectation of divine favour in return.

24 Most notably, in the wills of the philosophers (cf. D.L. 5.54-55, 72) and in a passage from
Plato’s Laws (Plat. Leges 914e-915c¢), the verb Oegamevetv or the noun Oepareia are also used for
indicating the services performed by dmeAev0epot under mapapovr| obligation: see chapter 4).

25 The vocabulary of slavery is also used in line 10 of the hypothesis, where Ion’s function
within the temple is described with the verb dovAevewv (6 d¢ dyvodv €dovAevoe Tl TATEL).
Although the hypothesis is a later addition by the commentators, it further shows that Ion’s duties
are strongly related with slavery. Lee (1997): 159, specifies, as for the hypothesis, that ‘all the
information, except for the — inappropriate ... — description of Ion as a temple-keeper, is drawn
from Hermes’ monologue. Hypoteses of this kind probably belonged to a lost collection of “Tales
from Euripides” compiled in 1st or 2 cent. AD but attributed to Dicaearchus of Messene, a pupil
of Aristotle’.
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The second point that needs to be stressed is that several passages from the tragedy
refer to Ion’s condition as ‘sacred property’, i.e. as a property of the god. Line 520 is a
clear example in this regard: in believing (wrongly) that Ion is his son (the scene is
described in lines 517-530), Xothus tries to embrace him, but Ion stops him and warns
Xothus that, by doing so, he will cause Apollo’s anger. This is significant, because Ion’s
rejection of physical contact is a clear indication of Xothus’ transgression of religious
bounds?®, thus confirming the ‘negative’ connotation of t& teod, namely, their being
untouchable by humans.?”” In other words, this passage confirms that t& ieg&, which
belong to the god, represent a kind of dividing line between human and divine sphere,
beyond which human beings are considered to invade a space which belongs to the gods
only.?® Line 523 is also significant: in replying to Ion’s rejection of physical contact,
Xothus maintains that his action cannot be described with the verb ‘dvowklw’ (1. 523:
‘adopat: KoL QLOWCW, Tapa O evolokw @IAA’). This verb means ‘treat as a ¢votov,
seize, distrain upon’, whereas gvolov indicates ‘surety, pledge” and thus ‘property held
or seized as a pledge or compensation’.?” This shows that, by saying so, Xothus clearly
refers (although in a ‘negative’ way) to Ion’s condition as a res, that is, as a property of
the god.3%

Euripides” play is a useful source of information for the understanding of the
condition of tegot also because it lists the tasks that Ion has to perform in the temple as
‘Apollo’s slave’, especially in the first part of the tragedy. Two aspects of Ion’s services
in the temple need to be considered. On the one hand, as noted above, Ion often refers

to his overall duties within the temple by using the vocabulary of slavery, i.e. the verbs

2% Lee (1997): 218.

27 Burkert (1987): 269-270.

28 Burkert (1985); Rouse (1902). This feature seems to mark a distinction between the legal
condition of t& iteoa and that of res sacrae: according to the most recent interpretations, the idea
that “sacro ... per separazione sarebbe proibito al contatto umano’ cannot be accepted (recently,
on this point, Pelloso [2013]: 60).

29 Liddle, Scott (1996) s.v. ‘ouvotdlw’. Lee (1997): 218, stresses that guowilw conveys the
meaning of ‘seizing another’s property’, thus indicating that Xothus ‘denies that he distrains
upon the goods of another’.

30 Lee (1997): 218, maintains that Xothus” “use of the verb gvoialw of Ion can only remind the
boy that he is, in fact, property, i.e. a slave’.
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dovAevw and Oegamevw (which in this case — as noted above — can possibly be
considered to refer to slavery). Yet, the play also specifies the single duties that Ion has
to perform for the temple and, at the same time, it provides useful details for the
understanding of the condition of temple-slaves. The duties which are mentioned in the
tragedy consist of: guarding the gold of Apollo (1. 54); cleaning the entrance of the temple
with branches of bay tied with sacred bands (1. 102-104); dampening the ground with
sprinkled water (I1l. 105-106); shooing away the birds messing the avaOnuata and the
entrance of the temple (1. 106-109, 154-181). But the tragedy also provides other general
information about Ion’s life as a temple-slave. For example, after asking Ion if he is the
slave of Apollo as an effect of a dedication or of a sale to the temple, Kreousa also asks
him whether he lives in the temple or in a house: this suggests that temple-slaves could
also live outside the temple, although Ion replies that he spends all of his life, day and
night, within Apollo’s temple (ll. 314-315). Furthermore, we learn that his sustenance
comes from food and contributions provided both by the altars and by those foreigners
who visit the temple (1l. 322-323).

On the other hand, Ion describes his overall condition as Apollo’s slave as a good one,
as 1I. 633-645 clearly show. Ion is in fact trying to persuade Xothus not to go back to
Athens with him, and he lists all the &yaOd that he enjoyed while serving Apollo’s
temple; his conclusion is that his life in the temple as a slave is much better than the one
he would enjoy in Athens as a free man. Although this statement is probably due to the
plot of the story, it is notwithstanding likely that these lines can be read in the sense that
the life of temple-slaves was commonly perceived as a particularly good one, and
certainly better than the average standards of life enjoyed by privately owned slaves. To
conclude, the analysis of the passages above mentioned shows that the vocabulary used
by Euripides to describe Ion’s condition expressly refers to slavery and ownership.

Very little information about the institution of slaves-consecration in Greece, by
contrast, is provided in the Geography by Strabo, who mentions in several passages the

presence of many tegddovAot in different geographical contexts (not only Greece, but
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also, and mainly, Asia Minor).*! The only significant passage which directly refers to
consecrated slaves in Greece comes from Book 8 of the Geography, in which Strabo deals
with Corinth “the wealthy” which he visited himself. When he talks about its temple, he

states:

Strab. 8.6.20: T0 te ¢ A@EOdITNG LeQOV 0VTW TAOVOLOV VTNEEEV oTe MAElOVG 1)
XWAlag tepodovAovE EkékTnTOo £Taipac, &g dvetiBeoav th Oe@ kal AVOQEC Kal YUVATKEG.

The temple of Aphrodite was so rich that it owned more than a thousand temple slaves,
courtesans, whom both men and women had dedicated to the goddess.

The passage shows, one the one hand, that the temple of Aphrodite in Corinth could
rely on a large number of slaves; the verb which describes the power of the temple over
its tepodovAol, however, is éxw, which is quite generic in its meaning and does not
necessarily imply that the relationship between the temple and its iep6dovAol is based
on ownership.?® On the other hand, the passage informs us that the condition of the

tepddovAot of the temple in Corinth was the result of a dedication-consecration to the

301 For example, Strab. 11.4.7 refers to Albania and, in particular, to the numerous iegddovAot
who lived in the temple of Selene. The first part of the passage deals primarily with the priest of
the temple of Selene and with his role within the temple: he is in fact said to manage both the
‘sacred lands’ and the tegddovAot. The second part of the passage refers to a specific attachment
of the tegddovAot to the temple: Strabo maintains that if any of the temple-slaves ran away and
was later caught, the priest would have arrested and bound him for one year, after which he
would have been sacrificed to the god. Again, Strab. 12.2.3 refers to the temple of Ma in
Cappadocia (south-east of Turkey). Three main elements emerge from this passage: first, the
importance of the temple of Ma and the high consideration in which the priest was held also with
respect to the king (to the point that the inhabitants of this territory, although formally subject to
the king, were in many regards considered to be subject to the priest); second, the large number
of tegddovAoL who are said to live in the temple (more than six thousand, as Strabo himself could
verify during his permanence); third, the priest is said to be master (k0gtoc) both of the temple
and of the tegddovAot. This last element thus seems to suggest that the relationship between the
priest and the iegddovAot is based on ownership. Finally, Strab. 12.3.34 (which refers, once again,
to Comana) suggests that temple slaves, as sacred property, could not be sold.

302 Harrison (1968): 201, observes that the verb £yetv, together with koatelv, always implies ‘a
factual, concrete, non-juristic connotation; they are not used, for example, to describe the owner
who is not the occupier or the occupier who is not the owner, nor in combination to describe who
is both’.
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god by private individuals: once again (as is suggested by Eur. Ion 309-310), it is clear
that an act of dedication-consecration could lead to a condition of ‘temple-slavery’.

An analysis of the literary evidence provided by Euripides and Strabo seems to
confirm the interpretation which emerges from the text of the dedication-inscriptions
from Chaironeia: on the one hand, Euripides clearly describes the condition of Ion as
that of a slave of the god, and the terms referring to the institution of slavery recur
frequently throughout the whole play; on the other hand, the evidence from Strabo
seems to suggest that the same practice was attested in Corinth, where the temple of
Aprhrodites had a large number of temple-slaves whose specific condition was the result
of an act of dedication to the goddess.

Although scanty, the Greek epigraphic and literary evidence is therefore consistent
in suggesting that when temple-slavery (a condition which results from a previous
consecration to the gods) is concerned, there is a contrast between the vocabulary
relating to iegol, which deals with slavery, and the de facto life conditions of iepot, which
could possibly appear to be closer to, or be better described in terms of, freedom. This,
on the other hand, might also explain why in the inscriptions from Chaironeia iegol

could also be labelled as éAev0¢poL.

5. The relationship between iepol and iepodovAot in modern interpretations.

The extreme peculiarity of the condition enjoyed by consecrated slaves is mirrored in
the interpretations offered by scholars of Greek slavery, which often show ambiguities
and contradictions. Their remarks on temple-slavery are usually very brief; yet, they
seem to be constantly concerned, on the one hand, with the relationship between
tepddovAot and tepot*® and, on the other hand, with the identification of the specific
legal condition enjoyed by iegol.

The traditional interpretations about the relationship between the so-called temple-
slaves and consecrated persons can be basically divided into two main groups. On the

one hand, some scholars believe that iegédovAot and iegoi did not represent two

33 For a general overview on scholarship about this aspects, see Debord (1972): 135-150.
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different categories, since iepddovAot have to be included among iegoi. This is suggested,
for example, by Garlan who, in opening his discussion on sacred slaves (which he
significantly includes within the section ‘Between Liberty and Slavery”)**, maintains that
‘sometimes they were referred to by the explicit term hierodouloi, but they were generally
included in the very disparate category of hieroi’.>> Some other scholars believe that
tepddovAot cannot be properly included or identified with the category of iegol. Bomer,
for example, argues that the term iepddovAog is later than tepdc — developing only from
the 2nd century B.C. onwards — and that, when used in referring to the institution of
temple-slavery, is only typical of Near-Estern societies and Egypt; whereas the
institution of temple-slavery as a result of manumission is only attested in Greece. Bomer,
however, acknowledges the possibility that the Greeks knew the institution of temple-
slavery as well, although the lack of specific evidence does not allow any safe conclusion
in this regard.3%

As for the problem of the legal condition of the iepot, scholars have advanced very
different interpretations that can be grouped into three main areas. Some of them believe

that iepoi were legally free individuals whose relationship with the temple should be

304 Garlan (1988): 86.

305 Garlan (1988): 112. See also Lambrinoudakis, Balty (2005): 333: ‘slaves and freemen
consecrated to a deity were called tepddovAoL “sacred slaves” or dovAol'. The slaves given to a
deity often became part of the sanctuary’s staff; otherwise they were part of the sanctuary’s
property, but not part of the cult personnel. The differentiation of these two categories is not
always clear’.

306 Bomer (1960): 156-186. The same view is shared by Calderone (1972): 394: ‘per quanto
riguarda lo stato giuridico in relazione all’istituto della manumissione, rapporto con il tempio e
denominazione della categoria ampiamente documentata, e variamente designata, dei “servi
sacri”, € emersa la necessita di distinguere tra veri e propri dovAot consacrati alla divinita, legati
al tempio e addetti al suo servizio (tegddovAot, ma anche semplicemente Legot), e “servi” fittizi
di una divinita (designati prevalentemente come iegot) per effetto di manumissione sacrale (con
fittizia “consacrazione”-vendita al dio e libertadi fatto del manumisso) ... siffatta “consacrazione”
al dio come prassi manumissoria sarebbe peculiare della Grecia propria; mentre solo per I'Oriente
ellenistico, asianico-egizio, sarebbe lecito parlare di veri e propri “servi”, “servi sacri (hieroduli)”.
Questo significa che quando s’incontra in un testo epigrafico o letterario la qualifica ieQdc, essa
deve intendersi in maniera diversa a seconda che appartenga ad ambito greco o ad ambito greco-
orientale; e lo stesso vale, ma in senso inverso, per tegddovAog; tenendo presente, peraltro, la
possibilita di uso improprio dei termini, per estensione reciproca. Andrebbe cosi risolta I’antica
polemica sulla equivalenza o meno tra iepdc e tegddovAog, che dunque sarebbe da ritenersi tale
solo entro certi limiti e con certe precauzioni’.
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described in terms of serfdom. This view is best expressed by Biscardi, who maintains
that ‘la forma piu antica di manumissione in uso nel mondo greco sembra sia stata la
“ierodulia”, ovverosia la consacrazione dello schiavo alla divinita come offerta votiva
(dvaOnua), in conseguenza della quale lo schiavo acquistava lo stato di uomo libero, ma
restava vincolato alla divinita da un rapporto molto stretto, che lo obbligava a vivere nel
tempio e a lavorare al servizio di questo’.?”” Another group of scholars believes that, as
an effect of consecration and their subsequent qualification as iepoi, dedicated
individuals (both free and slaves) became slaves of the temple and that, for this reason,
they legally belonged to the god to whom they had been dedicated. This view is clearly
implied, for example, by Burkert, who defines iepog as “that which belongs to a god or
sanctuary in an irrevocable way ... even as a temple-slave’;*® and by Sokolowski, who
maintains not only that, as an effect of consecration to the divinity, anything which is

tepdc ‘belongs to the god and is protected by him’>®, but also that ‘the dedication binds

307 Biscardi (1982): 93. The same view is shared by Westermann (1948a): 57 (‘literally translated
hierodouloi means “sacred slaves”. But these were not slaves, by the explicit terms of the law
establishing the dedication ... the hierodules of Asia Minor were bondage dependents of the
gods, the degree and nature of their subservience probably differing in details from place to
place’), 59 (‘from numerous towns of Central Greece we have inscriptions recording grants of
liberty by consecrations ... in which the slaves concerned became free by the very act of their
dedication. Since they were consecrates of the god, liberation from their enslavement followed
from the fact that the Greek gods were not slave owners’); and implicitly by Rouse (1902): 335,
who speaks in terms of dedication of human beings to the gods for the purpose of service (or
sacrifice); Bussi (2001): 13 who, in excluding both Aaol and tepddovAor from the concept of
‘chattel-slavery’, defines the condition of iegddovAot as ‘una condizione di semi-dipendenza dai
contorni a noi oscuri’; Thompson (2011): 200-202, who significantly includes the ‘sacred slaves’,
together with the ‘rural peasants’, within the wider category of ‘non-slave dependence’ (about
which she specifies that ‘drawing the line is never easy and ... the boundary between dependence
and slavery is often hard to define. Both are characterised by varying degrees of un-freedom’),
and defines temple-slavery as ‘a form of religious dependence that both preceded and outlived
the Hellenistic world’; Bomer (1960): 123; Radle (1969): 41. The idea that legot, at least in the
inscriptions from Chaironeia, were free individuals is also shared by Darmezin (1999): 242 (‘on
n’était donc pas seulement &meAev0egoc, mais aussi tepdc, ce qui marquait peut-étre un degré
supplémentaire ver la liberté ou plut6t 'appartenance a une catégorie, mieux placée dans la
hiérarchie sociale que les affranchise “simples”. En tous cas, cela indiquait une protection
supplémentaire, susceptible d’étre mieux respectée qu'une autre’).

308 Burkert (1985): 269.

30 Sokolowski (1954): 175.
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the refugee and his family forever to the god’. 3!’ Between these two opposite
interpretations, there is the opinion of those scholars who believe that the condition of
tepot included a wide range of different legal statuses: those labelled as iepol could be
either slaves of the temple, freedmen, and free people who dedicated themselves to a
god. This view is clearly expressed by Garlan who, after including sacred slaves,
together with rural-dependents, within the very generic condition labelled as ‘between
liberty and slavery’, writes what follows: “This word (hieroi) applied to many kinds of
living and material possessions that were “sacred” because they were or had been
consecrated to a deity and thus in some way or at some level belonged to it. Hence,
where people were concerned, it indicated a whole range of extremely varied and subtly
differentiated forms of exploitation, service and protection that combined in various
ways, at various places and times, with the secular modalities of statutory classification.
Thus, the hieroi might be free men or fairly high rank, discharging some religious
function; or freedmen more or less encumbered with obligations to the priests who had
had a hand in their manumission; or, finally, veritable chattel slaves’.3"

This overview shows that the relationship between iepot and tepddovAotL and, most
importantly, the condition of consecrated slaves in relation to the god, are still highly
disputed among modern scholars. As I mentioned before, this is due partly to the status
of the extant evidence, and partly to a general misinterpretation of the features
characterising the condition of slaves after their consecration; once these elements are

thoroughly considered, however, it is possible to suggest that the ancient sources unveil

310 Sokolowski (1954): 177, even though he further specifies that ‘the dedication did not imply
a physical attachment to the god, but rather a moral one’. Similarly, see Koschaker (1931): 46;
Klaffenbach (1957): 86. See also Lambrinoudakis, Balty (2005): 333-334, which, after maintaining
that “the slaves given to a deity often became part of the sanctuary’s staff; otherwise they were
part of the sanctuary’s property, but not part of the cult personnel” and that ‘the differentiation
between these two categories is not always clear’, concludes in the sense that ‘sacred slaves were
the property of god himself, and so they could not be sold’.

311 Garlan (1988): 112. The same idea can be found in the Hornblower, Spawforth (1996) s.v.
‘hierodouloi’: ‘the term hierodoulos is variously used to describe slaves who are technically the
property of a god and live on land owned by temples, slaves who are attached to the service of a
god through a gift or civic decree, and slaves who were manumitted through a fictitious sale to a
god’.
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important information for a proper understanding of the legal condition enjoyed by

tegol.

6.  Final considerations.

The overall aim of this chapter was to provide a legal definition of the condition
enjoyed by tepot and to determine, consequently, whether the dedication inscriptions
from Chaironeia record acts of manumission.

It is worth bearing in mind that, legally speaking, manumission implies the extinction
of the masters’ right of ownership over their slaves; therefore, in order to assume that
the content of the inscriptions from Chaironeia refers to manumission, it is necessary to
speculate that, as an effect of consecration, slaves are no longer considered to be the
object of any kind of ownership, either “human’ or ‘divine’. This means, in other words,
that the dedication inscriptions above analysed can be considered as recording actual
manumissions only if, as an effect of these acts, no transfer of ownership takes place,
neither within the ‘human sphere’ (i.e., from one private owner to another, as is typical
— for example — of sale), nor from ‘human sphere’ into ‘divine sphere’ (i.e., when an
individual ceases to be the object of his master’s ownership and becomes the object of
divine ownership).

In the first part of this chapter, I suggested that the commonly held view according to
which this corpus of inscriptions represents a specific form of ‘sacral’ manumission,
namely, the so-called ‘manumission through consecration’ of slaves to the gods, needs
to be thoroughly reconsidered. On the one hand, I showed that the consecrations as are
represented in the Chaironeian inscriptions are not fictitious (as many scholars, on the
contrary, maintain), i.e. they are not means devised ad hoc to grant freedom to privately
owned slaves. Their specific and constant formulas, together with their technical
contents, clearly show that they deal with actual dedications of slaves in the form of a
gift to the god. On the other hand, I showed that identifying a consecration with a
manumission (an identification which is implied by the very definition of these
inscriptions as representing “‘manumissions through consecration of a slave to the god’)

is, to a large extent problematic, and does not take into consideration the content of those
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inscriptions which record the consecration of &meAeV0epo, that is, of individuals who
had obtained their freedom before being consecrated to a god.

The nature of dedication is clear: dedications are unilateral acts of the kVgtog, which
ultimately result in a gift characterised by an underlying do-ut-des relationship between
the dedicator and the god, with the expectancy of divine favour in return. The key-point
for the understanding of the substantial effect of dedications (extinction of the right of
ownership as opposed to transfer of ownership) is therefore the exact definition of the
legal condition enjoyed by those individuals who are labelled as iegot: yet, this purpose
is made highly problematic by the nature of the extant evidence, in primis the epigraphic
material, which — at first sight — seems to disclose quite a complex scenario.

In the first part of this chapter, I have singled out the individual clauses and the
elements mentioned in the inscriptions which scholars have traditionally relied on in
order to suggest that the legal condition of iegot was one of freedom. The main points
which constitute the background of this interpretation are the following: the un
npoonkovta undevi unoév clause; the fact that family ties among itepol are legally
recognised; the possibility for iegoi to ‘have’ slaves; their possible obligation to
ntapapévery with their former masters (even though the sources do not provide clear
information about the parties of the agreement, which could have also been concluded
between the god/temple as the owner of the tepoi and their dedicator).

On the other hand, the vocabulary constantly used in the inscriptions to describe the
consecration of slaves to the temple is typically one of slavery, and is clear in suggesting
that tepot were slaves of the god to whom they had been consecrated. In the inscriptions
from Chaironeia, the use of the verb dvatiOnut and of the adjective itepog indicate that
tegoi belong to the gods. The comparison with Roman law further reinforces this point:
according to the most common opinion, res sacrae belong to the gods and, for this reason,
no one could alienate them or dispose of them in any way, being this condition the result
of the twofold act of dedicatio-consecratio. The literary sources dealing with the institution
of ‘temple slavery’, such as the lon by Euripides, also point to the existence of divine
ownership over consecrated slaves. As noted above, Ion’s servile condition is stressed

throughout the whole play: not only he introduces himself as the slave of the god (1. 310)
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and as Apollo’s property (1. 311), but also those verbs referring to the tasks that he has
to perform within the temple (most notably dovAeverv) are typical for slavery. Other
elements mentioned in the inscriptions are unequivocal in suggesting that tegot were
conceived of as slaves of the gods, such as, on the one hand, the direct responsibility
towards the god of anyone who attempted to bring iegot back into private ownership
and, on the other hand, the express qualification of such an attempt either in terms of
tegooLALx or of tegaopia.

Given the interpretative problems which have traditionally prevented a correct
understanding of the legal condition enjoyed by iegol, it is important to highlight some
firm conclusions. It is clear, first of all, that tegol were not the object of private ownership.
In other words, once consecrated to the gods, they were no longer considered to be under
the ownership of their former masters: no further connection bound the former to the
latter (with the exception of those cases in which dedicated slaves, after consecration,
were required to mapapévery with their former owners, but this relationship is clearly
not based on the right of ownership). Once excluded that “private” ownership existed on
slaves after their consecration, two possibilities remain open: iepol can be interpreted
either as free individuals or as slaves of the god.

As noted above, traditional scholarship holds that these consecration inscriptions
record manumissions and therefore that tepot were legally free. This view, however,
overshadows the specific and technical implications of avatiOnut and tepdg, and the
difficulties inherent in the traditional view have been overcome by scholars in different
ways: while some of them maintain that these consecrations were only fictitious (in the
sense that ‘the slave, instead of truly entering into the god’s possession, was actually set
free’)*?, some others suggest that they are characterised by a twofold passage by which
slaves were first manumitted and then consecrated to the gods (which means that they

were already legally free at the time of consecration).?® Both these interpretations,

312 Kamen (2012): 178.

313 See, most recently, Grenet (2014): 396, who maintains that ‘at least in Chaironeia, there were
probably two distinct steps in the procedure of manumission, i.e. the manumission proper and
the consecration, since two slave-dedications concern freedmen (&meAev0epoc)’. The same view
is shared by Radle (1969): 58-62.
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however, do not consider the content of the inscriptions and the precise meaning of their
vocabulary.

Against the first interpretation (these inscriptions record fictitious consecrations),
nothing in the sources suggests that dedications were fictitious: if we take a look at the
content of the typical dedications which have been found throughout the Greek world,
we notice that the combination of the verb avatiOnut and the adjective teQdg is one of
the most common formulas used for registering dedications of private property in
general. The content of the inscriptions, in other words, is technical and straightforward
in showing that a real dedication of a slave has actually taken place.3'

The second interpretation (these inscriptions attest a twofold passage), on the other
hand, is untenable for two reasons: first, the consecrated individual is usually labelled

as a dovAog, and this means that at the time of consecration he is (still) a slave; second,

314 The problem with this interpretation is not only that it does not find any support from the
text of the inscriptions, but also that there is no ‘logical’ reason to believe that masters manumitted
their slaves by carrying out a fictitious consecration. In the case of the Delphic manumissions
through “sale’, the common opinion by which these inscriptions were characterised by the use of
a fictitious sale for the purpose of liberating slaves could be justified by the need to grant slaves
the possibility to ‘buy’ their own freedom from their masters. In the case of the inscriptions from
Chaironeia, there is no reason to believe that Greeks recurred to fictiones iuris for liberating their
slaves by consecrating them to the gods or, better, that the consecrations they record unveil acts
of manumissions: the rationale behind this supposed mechanism is clearly not the need of
granting slaves the possibility to pay for their freedom or, in more general terms, to enter into
legally binding agreements with their masters (the act they carry out is in fact a unilateral one; on
the other hand, the inscriptions do not mention the payment of money together with the
consecration of slaves: see Darmezin [1999]: 233). Kamen further maintains that the fictive nature
of these consecrations is proved by the un mpoonkovta unOevi unoév clause; yet, as I pointed
out before, this clause should be best interpreted as implying the prohibition to reduce
consecrated slaves into private ownership and that this is not inconsistent with the existence of
divine ownership over those individuals who are labelled as iegoi. That dedication-inscriptions
from Chaironeia record manumissions is taken for granted by modern scholarship and this idea
has never been challenged in any work. Some scholars expressly justify this opinion with the
fictitious nature of Chaironeian dedications, whereas other scholars simply state that
consecrations led to manumission without further specifying their conclusions (the idea that
dedications were just fictitious is thus implicit in their reconstructions). On the idea that
consecrations from Chaironeia represent manumissions see, for example, Koschaker (1934): 69;
Westermann (1948b): 9-10, (1955): 46 (his idea is the logical corollary of his fundamental premise
— which is yet not justified, i.e. that ‘the gods of the city-state Greeks ... had no slaves’” which
means, in other words, that Greek gods were not entitled to the right of ownership); Sokolowski
(1954): 176; Bomer (1960): 10-11; Calderini (1965): 96; Zelnick-Abramovitz (2005): 86, 92; Kamen
(2012): 177-180; Caneva, Delli Pizzi (2015): 170-172.
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those few inscriptions attesting the consecration of dmeAe00egot do not mention their
previous manumission, and therefore we cannot assume that manumission and
dedication are necessarily connected within one single act that goes through two
different stages.

The content of the extant sources suggests the exact opposite: a closer look at the
epigraphic and literary sources shows that iegot were considered to be the slaves of the
god and that the relationship between the former and the latter is based on ownership.
Each time the ancient sources refer to consecrated slaves, they are characterised by the
constant and exclusive use of the vocabulary of slavery, and never of the vocabulary of
freedom: this element cannot be ignored or underestimated when examining the
implications of dedication inscriptions, which directly point to the “transformation” of a
dovLAOG into a tepdg as an effect of consecration, and the concept of Ledg, in turn, clearly
designates a specific status which was well known to the Greeks of the time. The same
consideration, on the other hand, is clearly suggested by the qualification of any attempt
to seize Lepol in terms of tepoovAia or tepagopla, i.e. as the theft of something which
belongs in an irrevocable way to the gods.

To sum up, the ancient sources make it clear that the relationship between iegot and
the gods to whom they had been dedicated was based on (divine) ownership: such a
relationship, however, is clearly characterised by the fact that the owner is not an actual
individual, but an abstract (and non-existent) entity — the gods.

For this reason, I suggest that those features which are mentioned in the inscriptions
and that, at first sight, seem to imply that tepot are free, could possibly reflect a very
peculiar condition which, legally speaking, was based on divine ownership, but de facto
was modelled in a way which mirrors the absence of an actual owner who could exercise
the rights and powers descending from the right of ownership: this seems to suggest, on
the other hand, that the condition of iegot was conceived of as a somehow privileged
one among the relationships based on ownership, especially if compared to the average
conditions of privately owned slaves. As I argued in the first part of the chapter, on the
other hand, none of the clauses which are mentioned in the inscriptions and which could

be interpreted, at first sight, as referring to a legal condition of freedom, are themselves
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inconsistent with the existence of divine ownership over tepol, and therefore cannot be
taken as an unequivocal indication of the legal condition of iegot as one of freedom. This
is true not only for the mapapovr) clause or for the possibility, granted to teot, to ‘have’
slaves: the recognition of family ties among slaves, as well as the possibility for them to
have and manage some goods, are attested elsewhere in the Greek world and, in all these
cases, they certainly do not exclude the existence of the right of (divine) ownership over
them 3> The “ur) mooorkovta unOevi unoév’ clause, on the other hand, can possibly
reflect the prohibition to bring iegot (back) to the condition of privately owned slaves,
given their inclusion among the sacred properties and therefore their inalienability and
intangibility by humans. Finally, the possible qualification of iegot as éAev0epol (as is
attested in a few sources) may well be explained as reflecting a metaphorical use of the
language of freedom or, more specifically, as referring to the de facto situation of iegot,
rather than to their de iure condition.

If it is hard to understand such a peculiar condition in the light of modern categories,
the Greeks seemed to be completely comfortable with the features characterising the
condition of someone who, as a iepdc, belongs to the gods, as well as with the
consequences descending upon individuals who are consecrated to the gods: it is no
coincidence that the inscriptions simply record the dedication of slaves without further
specifying the single elements characterising the tepdc condition.

To conclude, I think that the common idea that the dedication-inscriptions from
Central Greece record manumissions needs to be reconsidered. The analysis of their
formulas cannot be simplistically reduced to brief considerations (often lacking any kind
of argumentation) within the context of more general discussions on the different ‘modes’
of manumission. In other words, the strong connection they show with the divine sphere
and the possible interference with divine ownership cannot be underestimated to the
point of suggesting the hasty conclusion that these (fictitious or not) consecrations

constitute a specific form of ‘sacral’ manumission.

315 This was the case, for example, of Gortynian slaves. For a criticism of the traditional view
who saw these slaves as particularly privileged ones, and for the argument that these features of
Gortynian slavery simply meant to reinforce their masters’ control and property rights, cf. Lewis
(2013): 390-416.
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The contents and implications of this group of inscriptions are far more complex and
problematic than is usually thought. A careful analysis of their formulas (also in light of
the literary evidence mentioning consecrated slaves) strongly suggests that they do not
describe manumissions, but they are what they are, that is, actual consecrations of slaves
in the form of a gift to the god, their ultimate result being the transfers of ownership over
slaves from humans to gods. This transfer of ownership, on the other hand, resulted in
a highly peculiar status: while, from a legal point of view, tegol were slaves of the god,
the absence of an actual human owner exercising his rights meant that their de facto
condition resembled in several ways that of free individuals — and this is possibly the
reason why the language of freedom can be sometimes used (metaphorically) in

referring to iepol.
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CHAPTER 4

The Athenian evidence for manumission and rapapovn

1. Introduction.

A fundamental problem for the study of the liberation of slaves in Athens is the nature
of the extant sources on manumission and aneAev0epou: while Athens provides the bulk
of the evidence for the study of Greek laws and institutions, the Athenian sources on
manumission are surprisingly scanty, if compared to the evidence from other Greek
ntoAeic. The only information we have for manumission in Athens is provided by a few
forensic speeches, which refer to the liberation of slaves only incidentally within the
context of wider discussions on the particular cases brought to trial, and by a few literary
sources which primarily deal with the condition of freedmen after manumission. In
approaching Athenian manumission we cannot rely, in other words, on a
comprehensive corpus of sources such as the Delphic manumission inscriptions (which,
as noted in chapter 2, number to more than one thousand); yet, a reading of these sources
in the light of the evidence provided by other moAeic unveils interesting information for
the understanding of the legal nature of manumission in the Greek legal experience as
informed by common principles.3'®

The aim of this chapter is twofold. On the one hand, it will explore the Athenian
evidence for manumission in exchange for money: these sources sometimes refer to
liberations of slaves carried out in different moAeig (such as Corinth or Eleusis), and in

all these cases the legal nature of manumission clearly shares the same fundamental

316 This further confirms ‘la sotterranea esistenza di una radicata xotvr di pensiero ... ossia di
una comune matrice di reale “Einheit” che accoglie — tanto da un punto di vista sincronico, quanto
da un punto di vista diacronico — le plurime atomizzate esperienze giuridiche del mondo greco’.
On the other hand, this ‘induce a discorrere non tanto di un unico “diritto greco” o di piu “diritti
greci”, bensi, in una logica che vuole comporre a unita ontologica la pluralita contingente del
frammentario dato positivo, di un “diritto dei Greci”” (Pelloso [2012]: 5-7). This view, in other
words, acknowledges a unity of Greek law from a ‘substantial’ point of view (at least at the level
of “‘common principles’), as opposed to those interpretations which suggest the idea of a ““unita”
eminentemente (se non solamente) processuale’. For a discussion on this debate, cf. Pelloso (2012):
5n. 11.
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features. This further proves that the act of manumission in the Greek world relied on
common principles which, notwithstanding possible local adaptations and peculiarities,
allow us to talk about Greek manumission as a “uniform’ phenomenon. On the other
hand, this chapter will analyse the evidence for magapovr] in Athens and will show, on
the one hand, that the legal nature of mapapov) is that of a post-manumission obligation
imposed on freedmen as free individuals (as is also attested in the manumission
inscriptions from Delphi) and, on the other hand, that as an effect of manumission
ameAevOepot became legally free, independently or not of the imposition of maapovr
obligations on them. Shedding light on the nature and implications of mapapovr] is
fundamental: the possible subjection of ameAev0epoL to apapovn duties is believed to
represent the predominant feature of Greek manumission, but its nature and, most of all,
its implications, are still misunderstood, as is shown by recent scholarly approaches
holding that the legal condition of dmeAeVv0epoL under tapapovr| obligations was one
of slavery or, rather, half-way between slavery and freedom.?”

Before analysing in detail the Athenian sources on manumission, I will briefly
examine the development of the scholarly debate about the so-called @uiAal
¢€eAevOegucal. This is necessary for a complete understanding of manumission in
Athens, since the @pudAat have traditionally been considered to be the only and most
relevant Athenian epigraphic evidence for manumission. Yet, if the connection between
these sources and the reality of &meAevOepot has always been taken for granted by
scholars of Greek manumission, recent studies have conclusively shown that this group
of inscriptions does not refer to manumission.

Once ascertained that the evidence from the @ukAatr cannot be taken into
consideration for understanding Athenian manumission, the first part of this chapter
will analyse, first of all, the evidence from two forensic speeches, Against Neaera and
Against Athenogenes, as they provide the most relevant information for the

understanding of manumission and the condition of manumitted slaves in Classical

317 Both these views have been analysed and criticised in chapter 2. The most recent
interpretation of ameAevOegot under magapovn as slaves has been offered by Sosin (2015),
whereas that of ameAev0egot under mapapov as semi-slaves or half-free has been suggested by
Zelnick-Abramovitz (2005): 244.
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Athens. It is important to keep in mind, however, that the pseudo-Demosthenic speech
refers to a manumission performed in Corinth, but with important consequences on the
condition of an ameAevOépoa who decides to reside in Athens; whereas the speech by
Hypereides directly refers to an attempted manumission which, if performed, would
have taken place in Athens. I will then compare the results of the analysis of these
speeches with other two sources, one by Herodotus which refers to a 6 century B.C.
manumission of a female slave by her Greek master in Egypt, and one by Athenaeus
who, in the Deipnosophistae, mentions the manumission of the female-slave named Phila
by her mater Hyperides in Eleusis. By comparing the evidence from Classical Athens
with other sources on manumission from different periods and moAeig, this chapter will
ultimately show that the legal nature of manumission in exchange for money shared the
same features throughout the Greek world, from Classical Athens, Corinth and Eleusis,
to Hellenistic Delphi.

My analysis of these sources will rely on a close reading of the specific vocabulary
used by the orators: on the one hand, this will allow me to challenge the traditional
scholarly opinion which describes these acts as modoeig émi éAevOepiqr and/or as fictive
sales, and to argue, by contrast, that sale and manumission are always understood in the
Greek sources as two separate transactions; on the other hand, it will allow me to show
that manumission in exchange for money, in Athens as well as in other moAe1c, has the
nature of a bilateral legal transaction between the slaves’ master and a third party (other
than the slave), whose function was to pay the money for manumission, given the slaves’
lack of legal personality.

The second part of this chapter will shed light on the nature and implications of
niagapovr] in Athens through the analysis of passages from Harpocration, Athenaeus,
Diogenes Laertius, and also from Plato’s Laws. These sources constitute the only literary
evidence for the existence of post-manumission obligations in Athens and their analysis
shows that Athenian mapapovy was informed by the same principles which
characterised magapovn] in Delphi. All these sources are in fact consistent in showing,
on the one hand, that the nature of magauovr) was that of an obligation imposed on

some freedmen in favour of their manumittors and, on the other hand, that the
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possibility of its imposition on some dneAevOegot implies the existence, in the Greek
world, of two categories of freedmen, both enjoying a legal condition of freedom but
differing in their de facto condition, which ultimately results in the possibility or not for

them to live apart from their manumittors” household and to constitute their own.

2. The evidence from the piaAar éEeAevOepixal.

Before discussing in detail the Athenian evidence for manumission, it is important to
highlight the outcomes of the most recent studies on the nature of the so-called @uiAai
é¢EeAevOepucal. If, thanks to these contributions, it is now clear that this group of
inscriptions does not deal with manumissions and &meAeVOegoy, it is nonetheless
important to mention the development in the interpretation of these sources, which have
for a long time informed all the works on Greek manumission as representing the only
epigraphic evidence for the liberation of slaves in Athens.

With the expression @udAat éEeAevOepucal scholars refer to a corpus of thirty-three
inscriptions, dated to the late 4™ century B.C. and recording the dedication of bowls
(puxAar), each weighing one hundred drachmas. The idea that these inscriptions
represent evidence for manumission has been suggested by traditional scholarship and
has never been challenged until very recently; yet, because of the fragmentary nature of
all these inscriptions (some of them contain only a few lines), this interpretation has
relied merely on the restoration of some key-terms, which recent works have shown to
be questionable.?!

The general attitude of scholars to consider these inscriptions as evidence for
manumission has been concretely expressed in different ways. Some suggested that the
puxAat deal with the actual or fictitious prosecutions of slaves with a dikn &mootaciov,
which would always result in the acquittal of the defendants and, ultimately, in the

slaves’” manumission. 3 This idea, however, presents a fundamental problem:

318 Harris (forthcoming).

319 Calderini (1965): 431; Lewis (1959): 237, (1968): 368-380; Todd (1993): 191-192, all believed
that, in these cases, trials were only fictitious. On the other hand, Harrison (1968): 183, and
Zelnick-Abramovitz (2005): 285, suggest that they refer to actual prosecutions (in the case of
Zelnick-Abramovitz, more specifically, to dikow Eéuunvou).
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Harpocration writes that the dikn &mootaciov is an action brought before the Polemarch
by manumittors against manumitted slaves in three cases: first, when dmeAev0eot ran
away from their manumittors (which is likely to imply the existence of mapapovr) duties
on them); second, when they registered a different person, other than their manumittor,
as their mpootdng; third, if they failed to do what the laws prescribed.?* Therefore, the
possibility of bringing a dtkn amootaciov implies that the defendant is an ameAev0epog,
i.e. a person who had been manumitted before the prosecution: this makes it clear that
manumission was the necessary prerequisite for a dikn dmootaciov, and therefore
cannot (logically and legally) be conceived of as its result. Other scholars maintain that
the gpudAal refer to the liberation of ameAev0epol from their magapovry duties (an
institution analogous to the &moAvoic mentioned in the Delphic inscriptions recording
manumissions through ‘sale’) as a result of their acquittal in dlkat dmootaciov. This
theory holds that the actual prosecution implied a previous agreement between
manumittor and manumitted slave by which the former fictitiously accused the latter of
not having fulfilled the magapovr] obligations.®”! One final group of scholars, on the
other hand, believes that these inscriptions record manumissions év dikaotneic, i.e.
before the court.®?? Finally, a recent contribution by Velissaropoulos-Karakostas suggests
that the gpudAat constitute “une mesure visant a render légitimes des affranchissements
qui n‘ont pas fait I'objet d'une decision du peuple’. In other words, basing her
interpretation on the assumption that, in the last third of the 4t century B.C., a decree by
the Assembly was necessary for ‘private’ manumissions to be valid and recognised by

the community as a whole as well as for granting publicity to the act®?, she ultimately

320 Cf. Harp., s.v. amootaoiov: dikn tic 0Tt kata twv dneAevOeoBéviwy dedouévn tolg
ameAevOegonaoty, €av aPLOTOVTAL Te AT AVTWV 1) ETEQOV ETILYQAPWVTAL TTQOTTATNV, Kal &
KEAEVOLOLV OL VOLLOL UT) TTIOLWOLV. K&l TOUG HEV AAdVTAG del DOVAOLG elval, TOVG dE VIKToavTag
teAéwg 110N éAevBégouc.

321 Tod (1901/1902); Westermann (1946): 95.

32 Kranzlein (1975): 264.

32 Velissaropoulos-Karakostas (forthcoming), reads the @u&Aatl in the light of the evidence
provided by Aeschin. 3.44, in which the orator refers to a law prohibiting declarations of private
manumissions in the theatre, and argues that ‘A 1'époque d’Eschine, pour étre opposable a tous,
'affranchissement doit étre décrété par la cité. Nul ne peut alors mettre en doute le statut de la
personne libérée par décret du peuple et I'affranchi peut, dans ce cas, vivre sans la menace d’une
éventuelle dpaigeois eig dovAeiav, c'est-a-dire du danger de retomber en I'état de servitude’.
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argues that the procedure from which the dedication of these silver bowls originated
was necessary in all those cases in which slaves were “privately” manumitted by their
masters without the consent of the Athenian Assembly as expressed in a YMpiopa. As
these manumitted slaves would have been in danger of being reduced back into slavery,
this procedure would have ultimately aimed to ascertain the newly freed person’s legal
condition of freedom and therefore protect them from any attempt of re-enslavement.>

As I mentioned before, the interpretation of the @aAat éEeAevOepucal in the light of
manumission has always been taken for granted in studies on Greek manumission. Yet,
in a 2010 work on this corpus of inscriptions, Meyer first questioned the traditional
approach and suggested a new interpretation of these sources which, according to her
reconstruction, do not have anything to do with manumission but, rather, with metics.
Her interpretation relies on four main objections to the traditional scholarly approach.
First, manumission in Athens is not a solemn act, but an informal one: therefore there
was no need to recur to fictitious dikatr dmootaciov for liberating slaves, since
manumissions could be performed in different informal ways. Second, the traditional
view holds that gudAau record the results of dikat dmootaciov concluded within one
day, and she objects that there are too many of them for suggesting that they are actual
prosecutions or even just administrative procedures aimed at manumitting slaves. Third,
the value of one hundred drachmas, which is usually interpreted as a tax for
manumission, is too high and does not find any parallel elsewhere in the Greek sources.

Fourth, she points out that many plaintiffs in the pidAat are metics, who needed to have

For a detailed criticism of Velissaropoulos-Karakostas” attempt to base her entire interpretation
on the puAat on the reading of Aeschin. 3.44, see Scafuro (forthcoming); for the (extra-ordinary)
circumstances in which a oA could possibly be allowed to interfere with individual owners’
right of ownership by forcedly manumitting privately-owned slaves, see infra, chapter 5. For a
detailed discussion on the practice of declaring manumissions at the theatre in Athens, cf.
Mactoux (2008).

324 Scafuro (forthcoming) moves three main objections to Velissaropoulos-Karakostas” view on
the nature of the pidAau: first, the weakness of an interpretation which relies solely on Aeschin.
3.44; second, the lack of any evidence referring to such a ‘hybrid procedure — unless this is simply
a different way of describing the diké aphaireseos’; third, the chronological and logical impossibility
to connect such a procedure with the dokiuacia, which was reserved to those foreigners who
were granted Athenian citizenship (and to which Velissaropoulos-Karakostas expressly likens
the procedure from which the dedication of the @idAau arose).
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an Athenian citizen as their moootatng: therefore only their mpootatat, according to
Meyer, would have been entitled to bring dikat amootaciov against manumitted slaves.

On the basis of these points and developing an idea already put forward in 1880 by
Koumanudis but always ignored by traditional scholarship, she suggests a different
restoration of the heading of the inscriptions by which they would not refer to diikat
amootaoiov but, rather, to yoagpal ampootaciov.’? The yoagr) anmpootaciov was a
public action brought by Athenian citizens before the Polemarch against those metics
who did not register an Athenian citizen as their mpootatng, or did not pay the
uetoikiov, i.e. a tax which was specifically imposed on metics who resided in Athens.
Given that these inscriptions cannot be considered to be dealing with manumitted slaves,
according to Meyer the gpudAat have to be interpreted as a 4™ century B.C. inventory of
votive bowls dedicated to Zeus Eleutherios one century earlier by those metics who were
acquitted in yoapat dmpootaciov. She further argues that this conclusion is suggested
by the expression “éx twv @axAwv twv eEeAdevBepkwV itself, which is attested in some
of these inscriptions (e.g. IG II? 1469) and which has been taken as an indication of the
connection of these sources with manumission: according to Meyer, this expression
rather refers to the Athenian cult of Zeus Eleutherios, which was particularly celebrated
in the Piraeus, where many metics resided.®* Meyer’s ultimate suggestion is that the
dedication of the @iAat constituted a sanction for those citizens who brought a yoaen)
ampootaoiov against metics and then lost the trial: of the one thousand drachmas they
had to pay as a fine to the mMOALS for not obtaining one fifth of the votes, one hundred
had to be paid by unsuccessful plaintiffs for the silver bowls, which were then offered to
Zeus Eleutherios by metics.??” According to Meyer’s interpretation, this mechanism was
ultimately meant to prevent vexatious prosecutions by citizens against metics.

Meyer’s work has represented the first step towards a proper understanding of the
@uiAaL éEeAevOepucal as not referring to manumission; her approach, however, has

recently been challenged by Harris, who has provided a different interpretation of these

325 Meyer (2010): 43.
326 Meyer (2010): 59-69.
327 Meyer (2010): 59.
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sources and further proved that they do not deal with manumission. After agreeing with
Meyer’s interpretation of these inscriptions as not referring to manumissions and
ameAeV0egol, Harris challenges her view on the basis of four main points which rely
primarily on legal data. First, Meyer suggests that these bowls are dedicated by acquitted
defendants, whereas it would be more likely that unsuccessful litigants dedicate them,
since they would have had to pay a fee or penalty. Second, the inscriptions show that
many defendants are citizens, but citizens could not be prosecuted with a yoaem)
ampootaoiov given that this public action could be brought against metics only. Third,
some accusers are metics, but metics could not be mpootatat and therefore they could
not act as prosecutors in a yoagr| angootactov. The fourth point made by Harris
convincingly relies on the principle by which Athenian inscriptions, especially the public
ones, ‘generally fall into certain categories’, each of which ‘has a particular form of
heading, has a certain structure and use standard formulas’.®”® He therefore argues that
inscriptions, when fragmentary, should always be restored with terms and formulas that
can be found in the same group of inscriptions they belong to. Harris observes that
traditional restorations of these texts on which influential interpretations have been
founded (such as é€eAevOepikati, dikn dmootaoiov, yoagn anootaaciov, or the verb
moAepaQxéw) introduce words and expressions that are not found in the relevant
sources. He notes, for example, that the restoration of the verb moAepapxéw introduces
the verb in a sense in which it is never used in other inscriptions of the same kind, since
the extant evidence from Greece indicates that the verb is only used by Polemarchs who,
at the end of their service, dedicate votives as thanks for carrying out their office
succesfully. On the grounds of these objections, and by applying this principle, Harris
convincingly argues that this evidence simply refers to bowls dedicated by defendants,
among which several metics were included, in gratitude for being acquitted in trials®>:
they do not constitute, in other words, either evidence for manumission in Athens, or

dedications by acquitted metics in yoagati amoootaciov.

328 Harris (forthcoming).
329 Harris (forthcoming).
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Whether @iaAatrefer to acquitted metics in yoapat dmpootaciov or, more generally,
to dedications by acquitted defendants in trials, most recent scholarship has nonetheless
clearly shown that what has long been considered to be the only Athenian epigraphic
evidence for manumission, does not actually refer to manumitted slaves or, more
generally, to the liberation of slaves. Once this body of evidence is excluded from the
relevant sources for Athenian manumission, the problem of manumission in Athens and
of the legal condition of &meAevOegoL can only rely on the evidence provided by literary

sources and, in particular, by some forensic speeches from the Classical age.

3. Manumission and moaotg €Tl éAevOepla.

As I showed before, the inscriptions from Delphi constitute an important source of
information on the legal nature of manumission in exchange for money. Scholars agree
that payment in return for manumission was common throughout the Greek world, and
the fact that sometimes payment was not mentioned in the sources does not necessarily
mean that no payment was actually made but, rather, that both payment and the amount
of money required for manumission had been determined between masters and slaves
prior to manumission.* The ratio of payment in return for manumission has been
explained in two different ways: some scholars suggest that, by liberating a slave,
masters gave up an important piece of property, and therefore payment in return for
manumission was primarily aimed at recovering the value of the slave. Other scholars
hold that, through payment, masters hoped to recover at least part of the money they
had spent in purchasing the slave they were about to liberate.®! This second point is
expressly suggested by [Dem.] 59.30, which I will analyse in further detail later in the
chapter. What is important to stress now, however, is that Apollodorus says that when
Timanoridas and Eukrates decided to liberate Neaera, they asked her to pay twenty
minae instead of the thirty minae they had spent when they bought her from Nikaretes,
as in this way they hoped they could recover at least part of the money they spent for

purchasing Neaera.

330 Calderini (1965): 211; Zelnick-Abramovitz (2005): 209, 212.
31 Calderini (1965): 210; Gschnitzer (1988): 195; Zelnick-Abramovitz (2005): 213.
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The practice of paying money in return for freedom is also attested in some Athenian
sources from the Classical age; yet, the evidence for manumission in Athens is scanty
and can only be found in a few forensic speeches. According to traditional classifications,
these manumissions are labelled as ‘secular’, as opposed to the so-called ‘sacral’
manumissions from Hellenistic Central Greece: as I mentioned before, while the latter
are defined as such because of the involvement of the gods in the manumission
procedure, the former are characterised by the absence of the religious element and the
involvement of the “civic’ sphere only.*2 These speeches provide valuable information
on several aspects of manumission in exchange for money: the analysis of their text and
vocabulary is helpful for the understanding of the relationship between manumission
and sale, the role of the third party intervening in the manumission procedure, the
nature of payment, as well as the legal condition of manumitted slaves. A correct
analysis of these aspects is fundamental for our understanding of Greek manumission;
yet, they have not been properly assessed by traditional scholarship, which defines these
procedures as representing a specific mode of manumission, the so-called moaoig émti
éAev0epia, which literarily means “sale for the purpose of freedom’.

The first theorization of moaoic émi éAevOepla as a specific mode of manumission —
or, better, the identification of any manumission in exchange for money with a moaoic
¢l éAevOepla — has been suggested by Foucart®® and has been later developed by
Calderini in his comprehensive study on manumission in Greece. Calderini defines
oo €Tl EAevOepla as ‘la vendita di uno schiavo fatta a condizione che il compratore
s'impegni di manometterlo’®, i.e. as a conditional sale, even though he believes that

noaots Emi EAevOepia does not constitute a specific mode of manumission but, rather, a

32 To what extent the ‘secular” element is involved in these manumissions as opposed to the
religious one is a matter of some disagreement among scholars. Calderini (1965): 125, for instance,
maintains that ‘per atti di manomissione pitt propriamente civili intendo quelli che richiedono
I'intervento delle magistrature cittadine, restando l’autorita del dio bandita affatto o soltanto
ricordata secondariamente’; whereas Kamen (2014): 289, on the other hand, suggests that, in all
those cases in which payment was required, the main difference between ‘secular’ and ‘sacral’
manumissions is that in the former category ‘the “buyer” was not divine but human’.

33 Foucart (1867): 14-23.

334 Calderini (1965): 218.
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particular kind of manumission through sale.?*> Similarly, Zelnick-Abramovitz identifies
nioaols mi éAevOepla as a conditional sale, and concludes that ‘whether intended to
release the property or to keep it, the transaction gave the purchaser the right of
ownership until he recouped his investment’.>* The problem with this definition is that,
from a legal point of view, it defines manumission as a sale under condition
subsequent®”: it follows, in other words, that in all these cases manumission would
determine a transfer of ownership over the manumitted slave, and this condition is
going to last until the purchaser liberates the slave. This view, however, does not seem
to consider that sale and manumission have opposite legal effects: while sale implies a
transfer of ownership, manumission determines the extinction of the right of ownership
over a slave and the acquisition, by the latter, of a legal condition of freedom. This makes
it clear that a definition of manumission in terms of a sale (which ultimately results in
an identification of the former transaction with the latter) cannot be accepted.

A more recent interpretation holds that moaog émt éAevOegia consists of a fictive sale
which does not result in a transfer of ownership but, rather, in the slaves’ liberation. This
idea has been expressed, most recently, by Kamen, who defines ‘fictive sale” as one in
which “a third party nominally “purchased” a slave from his or her master, but in doing
so actually paid for the slave’s freedom, whether with his own money or with the slave’s.
The sale was fictive in that the third party did not actually exercise the right of ownership
over the slave, as he would in a genuine purchase, but instead paid money for the slave
to become free’.3* Moreover, when referring to the so-called ‘secular’ manumissions, she
maintains that “‘what I am calling secular fictive sale employs ... a verb of payment like
katatOnutL or kataBaAAw (“to pay down”) ... when paired with a phrase indicating

that the aim is a given slave’s freedom (é7" éAevOepia or eic éAevOepiav, “for the

3% Calderini (1965): 220.

36 Zelnick-Abramovitz (2005): 218.

%7 ‘Condition subsequent’ is a technical legal expression which designates one of the two
possible kinds of conditions that can be attached to a contract or, more generally, to legal
transactions. The condition is ‘a provision that does not form part of a contractual obligation but
operates either to suspend the contract until a specified event has happened (a condition
precedent) or to bring it to an end in certain specified circumstances (a condition subsequent)’
(Law [2015] s.v. condition).

338 Kamen (2014): 281-282.
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purpose of freedom”) it becomes clear that we are dealing not with a genuine purchase
but a fictive one. That is, the freedom language reveals that this purchase, like Apollo’s
“purchase” of slaves at Delphi, is simply a fiction allowing the slave to be released from
the ownership of his previous master’.3®

In chapter 2, I argued that the vocabulary of the inscriptions, although intermingled
with that of sale, shows that slaves provided the money they needed in order to pay for
their freedom and therefore no sale was taking place, neither fictitious nor symbolic: this
conclusion is suggested not only by the meaning and implication of the verb motevw in
designating the relationship between the slaves and the god, but also — and above all —
by the fact that the ‘purchase money’ was provided by the slaves themselves.

As I shall show in this chapter, a definition of manumission in exchange for money
as a mpaolg €mi éAevOepia does not work even for the Athenian sources which are
believed to represent this ‘form” of manumission, among which Against Neaera and
Against Athenogenes are usually included. Nothing in the vocabulary used in these
sources suggests any confusion or identification between sale and manumission, which,
on the contrary, are kept clearly distinguished: the verbs used to describe manumission
simply refer to the payment of money for the purpose of liberating a slave, without
pointing in any way to the conclusion of a sale, even just a fictitious one. Thus, there is
no reason to believe that these manumissions were carried out through a fictitious sale,
nor that in these cases sale was conceived of as a means through which slaves were
granted freedom. Ultimately, the analysis of the Athenian sources on manumission not
only shows that the concept of moaoic émt éAevOepla is a modern invention, but it also
reinforces the idea that the Greek legal systems did not need to rely on an institution
analogous to the Roman fictio iuris, since they did not need to recur to a fictive sale in

order to circumvent a legal problem, in this case, the slaves’ lack of legal personality.>*

339 Kamen (2014): 290. For a similar definition of moaoig émt éAevBepia, see also Radle (1969):
64-65; Klees (1998): 311-314; Glazebrook (2014): 55-56.

340 In this sense, I find that Sosin’s overall conclusion (that moaoig émi éAevOepia is a modern
invention) is very persuasive, although I believe that his whole understanding of magapovr) and
the legal condition of dmeAevOegor compelled to this duty is undermined by fundamental
misinterpretations: cf. Sosin (2015), about which see infra, in this chapter.
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In the following paragraphs I will show that these considerations result from the
analysis of the Athenian sources dealing with manumission in exchange for money. This
will allow me to show that the commonly accepted definition of these manumissions as
TEAoeLS €Tl eéAevOepin is not supported by the ancient sources which, on the contrary,
confirm what the evidence from the Delphic manumission inscriptions tells us about the
nature of manumission in exchange for money (i.e., that of a bilateral legal transaction
between the master and a third party) and the role of the third party within the
manumission procedure (which was limited to conveying the money to slaves’ masters,
given the slaves’ lack of legal personality), thus pointing to the unity, throughout the

Greek sources, of the legal nature of manumission.

4. The evidence from the pseudo-Demosthenic speech Against Neaera.

One of the best known episodes of manumission in Athens is that of Neaera, which
is described in the first paragraphs of the pseudo-Demosthenic speech performed in
Athens between 343 and 340 B.C.3#! The plaintiff is formally Theomnestus, although he
soon invites Apollodorus to continue with the prosecution as his cvvr)yogog, thus
becoming the actual plaintiff. The text of the speech informs us that Apollodorus brings
a yoaen) Eeviag against Neaera®?: Apollodorus stresses that the woman is a £Eévr) who
lives unlawfully with an Athenian citizen, Stephanus, as his wife, thus breaking the law
— reproduced in paragraph 16 — which prohibited marriages between Athenian citizens

and foreigners.’* Yet Neaera’s behaviour is represented as even more unacceptable,

341 Kapparis (1999): 28.

32 Contra, cf. Kapparis (1999): 198-206, (2005): 78, who (unconvincingly) argues that the law
cited in [Dem.] 59.16 “clearly is not the law on graphe xenias’, since ‘this law and the one quoted in
section 52 of the same speech are extracts from legislation introduced in the 380’s in order to curb
immigration violations by means of pretence of marriage to a citizen’.

3 The authenticity of the laws and decrees of the speech (as well as of many documents in the
Demosthenic corpus as a whole), has recently been challenged by Canevaro (2013). After
remarking that the speech ‘contains 21 documents: 13 witness statements, 3 laws, 1 decree, 1 oath,
2 diallagai and 1 proklesis’, he focuses specifically on the laws and decrees in the speech. About the
law concerning the marriage between Athenian citizens and foreigners and procreation of
offspring, Canevaro concludes, after a stychometric analysis and a thorough analysis of the text,
that ‘the document presents provisions not found in Apollodorus’ summary. These features,
however, are unverifiable, and they could be either authentic provisions belonging to this law, or
created by a forger on the basis of information found in the orators and elsewhere. Our sources
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since Stephanus introduced Neaera’s sons into the phratry and the deme®*, and he also
gave Neaera’s daughter, Phano, in marriage to two Athenian citizens subsequently,
Phrastor first and then Theogenes, who was serving as King Archon.3#

Apart from being ‘a fascinating glimpse into the Athenian demi-monde’ and
providing ‘valuable evidence about citizenship, sexuality, religious life, law’ 3¢, the
speech also mentions important information both on the act through which slaves were
granted freedom and on the legal condition of manumitted slaves. It is important to keep
in mind, however, the geographical context in which the events take place: Neaera was
working as an étaipa for Nikaretes in Corinth and in the same mOAwc she was first
bought by Timanoridas and Eukrates and then released; after her manumission she
moved to Athens where she lived with Stephanus. The speech is therefore an interesting
source of information both on the nature of manumission in exchange for money as it
was performed in Corinth in the Classical period (or, better, as a manumission
performed in Corinth was understood in an Athenian law court), and on the legal
condition of an ameAevOéoa who, after being released, decided to reside in Athens.

The procedure leading to Neaera’s manumission is analytically described by
Apollodorus in paragraphs 31 and 32 of the speech: a closer look at these texts, together
with some previous passages dealing with Neaera’s purchase by Nikaretes first, and by
Timanoridas and Eukrates later, will shed light on the legal nature of manumission in
exchange for money; at the same time, it will also clarify the role of payment within the
context of slaves’ liberation and the relationship between sale and manumission.

This last point, more specifically, is made clear at the beginning of the speech.
Paragraphs 19 and 20 describe Neaera’s youth as Nikaretes” slave: Nikaretes was an
ameAevOéoa who bought Neaera, together with other six young girls, in order to make

a profit by using her as a étaipa. Neaera’s condition as Nikaretes’ property is made clear

do not allow us a conclusive verdict. The document might be a skilful forgery, a genuine statute
found by a later editor and inserted in the speech, or a reconstruction based on trustworthy
sources now lost to use” (Canevaro [2013]: 187). See also Harris (2001b): 441; generally speaking,
Harris challenges the authenticity of most documents of the speech (Harris [1994]: 21-23).

34 [Dem.] 59.13.

35 Cf. [Dem.] 59.50-53, 72-73.

346 Harris (2001Db): 439.
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both by the use of the verb dmoddwut, which refers to Nikaretes” purchase of Neaera,
and by the latter’s description, on the one hand, as a body (cwua) and, on the other hand,
by the use of the verb &xewv in designating Nikaretes” ownership on Neaera. After
describing in detail Neaera’s services as Nikaretes’ property, paragraph 29 focuses on

Neaera’s purchase by two young Corinthian men, Timanoridas and Eucrates:

[Dem.] 59.29: peta tavta totvuv avtng yiyvovtal epaotal dvo, Tipavopldag te 6
KooptvOiog kat Evkpdtng 6 Agvkddiog, ot émedn)mep moAvteAng v 1) Nikagétn toig
Erutdypaoty, afovoa T kab’ MNuégav Avalwpata dmavia T olkix mag avTwv
AapBavery, katatlOéaoty avTHS TIUNV TOLAKOVTA HUVAS TOL owpatog T Nikagétn,
KAl @vouvTatl aVThV maQ avThG VoUW TOAews kabdnal avtwv dovANV elvat. kal
elxov kal éxpwvto 600V £BoVAOVTO aXUTI) XQOVOV.

After this she acquired two lovers, Timanoridas the Corinthian and Eukrates the Leucadian,
who, because Nikarete was costly in her demands, expecting them to pay for all the daily household
expenses, paid her thirty minae as a price for Neaira’s person, and bought her outright from her
according to the law of the city, to be their own slave. And they kept and used her for as long as
they desired.

The verbs used by Demosthenes are significant: the expression ‘katatiOéaowv ...
TV Todkovta pvag’ refers to the payment of thirty minae, and the expression ‘xat
wvovvTal avtv ma avThc’ specifies that payment was made in the context of a sale.
Therefore, the contract concluded by Nikaretes and the two men determines a transfer
of ownership over Neaera, who becomes Timanoridas’ and Eukrates’ slave; this is also
made clear by the expression ‘avtwv dovANV eival’ and by the verb ¢xewv, which
describe — once again — the relationship between Neaera and her two new masters as
based on the right of ownership. As an effect of the sale thus concluded and regulated
by the laws of Corinth, Neaera becomes common property of the two young men.3

The following three paragraphs focus on Neaera’s liberation by her masters and
describe in detail the procedure through which she is manumitted. Apollodorus tells
that when both Timanoridas and Eukrates were about to marry, they decided to liberate

Neaera on the condition that she would no longer work in Corinth as an étaipa.

37 For the joint-ownership of slaves as one of the most common forms of shared ownership
over things in Athens, cf. Biscardi (1999).
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Moreover, in order to recover part of the money they spent in buying her from Nikaretes
(thirty minae), they asked Neaera for the payment of twenty minae in return for her
liberation.?*8 The procedure through which Neaera collects the money she was asked for

and the payment is made is described in paragraphs 30 to 32:

[Dem.] 59.30-32: néAAovteg d¢ yapely, mEoayogevovoty avtr), 0Tt ov BovAovtatl
avTV 0PV avtwV Etaipav yeyevnuévny opav év KoptvBw éoyalopévnv ovd’ vTto
TIOQVOPOOKQ ovoav, AAA’ Ndéws av adtolg ein EAattov te TaoyvoLoV kopioaoOat
naE’ avTG 1) katéBeoav, kal avTV TadTNV 00V TL dyaBov éxovoav. apLévat ovv
avt épaoav elg EAevBeplav YIAlag dRaxIAS, TevTaKooiag EKATEQOGS: Tag O’ elikoot
VA EKEAEVOV aUTIV €£€VOOVOAY AVTOLE ATTOdOL VAL dKOVOaoK O™ AT TOLG AdYOLG
ToVTOoUG ToL Te Evkpatoug kat Tipuavopidov, petartépumetal eig v KogrvOov dAAovg
TE TWV £0A0TWV TV YeYevnuévwy avt) kat Pouvvicwva tov Iawaviéa, Ajpwvog pév
OvTa LoV, ANHOXAEOUVG ¢ AdeAPOV, doeAYWS 0¢ kal MoAvTeAwS dixyovta Tov Biov,
@S Vpwv ol meeofutegotl pvnuovevovowv. [31] dgkopévov O wg avTV TOL
Dovviwvog, Aéyel mMEOS avTOV TOLG AGYOULG 00g elmtov TEOC avTv O te EvikpATtng katl
Tiavopdag, kat dOwo avT® TO AQYVEWOV O TR TWV &AAWV €oaoTwV
£daopoAOyNoev €oavov eig Vv EAevBepiav oVLAAéyovoa, kal el T dpa avTh
TLEQLETIO)OATO, KAl delTaL aUTOL MEOCOEvTa TO ETIAOLTIOV, 0D TTQOTEDdEL €I TAG elkOTL
uvag, katabetval adTNg T te Evkpatet katl @ Tipavopida wote éAevBépav eival.
[32] dopevog &' drovoag ékelvog Tovg AGyous TOVTOUG VTG, Kal AaPwv TdoyvoLov
0 QA TV €0AOTWYV TWV AAAwV elonvéxOn avt), kal meooOeig T émidotmov avtog,
KkatatOnow avtng tag elkoot pvag te Evkpdtet kat T Tyuavopda ém’ éAevOepia
Kkal €@’ @ év KoptvOw ur) éoyaleoOat.

When, however, they were about to marry, they gave her notice that they did not want to see
her, who had been their own mistress, plying her trade in Corinth or living under the control of
a brothel-keeper; but that they would be glad to recover from her less than they had paid down,
and to see her reaping some advantage for herself. They offered, therefore, to remit one thousand
drachmae toward the price of her freedom, five hundred drachmae apiece; and they bade her, when
she found the means, to pay them the twenty minae. When she heard this proposal from Eucrates
and Timanoridas, she summoned to Corinth among others who had been her lovers Phrynion of
Paeania, the son of Demon and the brother of Demochares, a man who was living a licentious and
extravagant life, as the older ones among you remember. [31] When Phrynion came to her, she
told him the proposal which Eucrates and Timanoridas had made to her, and gave him the money
which she had collected from her other lovers as a contribution toward the price of her freedom,
and added whatever she had gained for herself, and she begged him to advance the balance needed
to make up the twenty minae, and to pay it to Eucrates and Timanoridas to secure her freedom.
[32] He listened gladly to these words of hers, and taking the money which had been paid in to

38 [Dem.] 59.30: apLévar oOv avth Epaoav eic EéAevOepiav XAlag dpaxas, meviakooing
EKATEQOG: TAG O k001 pPvaG €kéAgvov avTnv é£evpovoay alTOLG ATTOdOLVALL.
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her by her other lovers added the balance himself and paid the twenty minae as the price of her
freedom to Eucrates and Timanoridas on the condition that she should not ply her trade in Corinth.

The speech informs us that Neaera did not have the entire sum of money she was
asked to pay in return for manumission, and for this reason she needed the help of some
of her former lovers in order to obtain the remaining part: Neaera eventually collected
the entire sum of twenty minae thanks to the money provided partly by an £oavoc®
and partly by Phrinion, who added 16 é¢ntiAotmov.

If we read Neaera’s case in the light of what is attested in the Delphic manumission
inscriptions, we notice that while in the Delphic manumissions through “sale’ there is no
express indication of the actual provenance of the ‘purchase money’, which is just said
to be entrusted by the slaves to the god (because of their lack of the capacity to transact),
in the pseudo-Demosthenic speech we face a case in which the slave does not have the
entire sum she is required, but only part of it. It is therefore fundamental to identify
correctly who the text describes as the author of the actual payment to Timanoridas and
Eukrates, i.e. the counterparty in the manumission transaction. The key point is that
although the two masters’ request of payment in return for manumission was addressed
directly to Neaera, it is not her, but Phrinion who gives the money to her former masters,
and this is due to Neaera’s lack of the capacity to make a valid payment for the purpose
of manumission, as she is a slave.

One further aspect which I think is important to stress about this passage is the

vocabulary used by Apollodorus to describe Neaera’s release from slavery. While in the

39 The Greek term égavog refers to a loan which is generally believed to be interests-free and
often used by slaves in order to collect the money they needed to pay for their freedom. égavot
had to be paid back and, in the case of manumitted slaves, failure to return the loan could imply
their reversion into slavery: Westermann (1955): 25; Kapparis (1999): 231; Kamen (2014): 295. In
the specific case of [Dem.] 59, the fact that Apollodorus does not mention the restitution of the
loan by Neaera does not necessarily imply that ‘the money she collected was not an €oavog but
an elood’, or that ‘Neaira collected the fee for her liberation nominally as an £pavog with the
tacit understanding from all sides that it would never be repaid” (Kapparis [1999]: 231); it is more
likely that Apollodorus does not mention anything more about Neaera’s loan simply because it
was not in his interest (Kamen [2014]: 295, convincingly argues that ‘it was of no use to him,
rhetorically, to paint his opponent as a reliable borrower’). On the meaning and implication of
£oavog in Greece, see, most recently, Faraguna (2012b).
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Delphic inscriptions the liberation of slaves, at first sight, seems to intermingle with sale,
in the sense that the vocabulary of manumission is typically that of a moaoic wvr, the
pseudo-Demosthenic speech shows a sharp contrast between sale and manumission, as
is made clear by the different verbs used in indicating the two different transactions.

As I mentioned before, the vocabulary of sale is expressly used in paragraph 29,
which deals with Neaera’s purchase by Timanoridas and Eukrates, and directly points
to transfer of ownership as an effect of sale: by paying thirty minae to Nikaretes
(katatOéaov avTNC TNV ToLdkovta pvag), Timanoridas and Eukrates purchased
Neaera (wvovvtat avt)v) who thus became their slave (kaOdnal adtwv dovANV elvat).

Paragraphs 31 and 32, on the other hand, deal with Neaera’s manumission and in this
context the verb of liberation does not have anything to do with sale: the expression
“KatatOnuL pvag ém’éAevOepia’ simply means ‘put down money’, “pay’, ‘deposit’, in
this case for Neaera’s liberation, and does not suggest, not even indirectly, that payment
has been made on the basis of sale and that a transfer of ownership over the slave has
taken place. On the contrary, payment has been made with the express purpose of
obtaining Neaera’s release from slavery, and her liberation is the direct and immediate
effect of Phrinion’s payment of the money to Timanoridas and Eukrates.

The overall conclusion we get from the analysis of the passages above mentioned is
that, when masters liberate their slaves in exchange for money, manumission has the
nature of a bilateral legal transaction between the master and a third party, other than
the slave. If we read the evidence from the speech in the light of the Delphic
manumission inscriptions, it is also possible to suggest that whether a slave had the
entire amount of the money he or she was asked for (as in the Delphic inscriptions) or
just part of it (as for the Against Neaera), the result was always the same: another party
had to intervene in the manumission procedure and give the money to the slave’s master
in order to carry out a valid manumission, given the slaves’ lack of the capacity to enter
into legally binding agreements and to negotiate with their masters.

The evidence from Against Neaera also provides useful information about the legal
condition of manumitted slaves. Once Phrinion gives the twenty minae to Timanoridas

and Eukrates, Neaera is no longer considered to be their slave: as I pointed out before,
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after the payment by Phrinion, Neaera becomes immediately free, and all the rights of
her former owners over her come to an end. It is interesting to note that after her
liberation Neaera does not keep any connection with her former masters, but with
Phrinion only.

Paragraph 33 tells us that, after the payment had been made, Phrinion brought
Neaera back to Athens with him: during this period, Phrinion made Neaera live in his
household and he used to take her everywhere with him. Phrinion’s entitlement to this
behaviour towards Neaera seems to descend from a specific power or authority he has
over her, as indicated by the use of the term ¢Eovoia (Apollodorus says: ‘@ulotipiav
TV €Eovoiav TEOSC TOVS OPWVTAG TIOLOVHLEVOS).

Paragraph 37 is also interesting: according to Apollodorus’ account, Neaera was
unhappy about her life with Phrinion and therefore she decided to escape from Athens
after stealing some goods from Phrinion’s house, and to move to Megara (she could not
go back to Corinth because Timanoridas and Eukrates manumitted her on the express
condition that she would no longer be working in Corinth as an étaipa: cf. [Dem.] 59.32).
Once in Megara, she maintained herself by working as an étaipa and after a few years
she met Stephanus, an Athenian citizen who, after moving to Megara, started to live with
her. After a while, Neaera decided to move back to Athens with Stephanus and, fearing
Phrinion’s reaction to her return, she nominated Stephanus as her moootdtng
(‘mooiotatatr Xtépavov tovtovi avtnc’).®® According to the laws of Athens, those
ameAevBepol who decided to reside in Athens had to register an Athenian citizen as
their mpootdtng, whose role — according to the general view — was that of representing
the ameAev0epol especially in courts, given their (partial) lack of procedural capacity.®!
Neaera’s decision to nominate Stephanus as her mpootatnc is thus necessary not only
because of her return to Athens and her condition as a resident alien, but also because

she was already envisaging Phrinion’s reaction to her return: on the one hand, she stole

3%0 [Dem.] 59.37.

31 Harrison (1968): 184, 190; Biscardi (1982): 88. This view, however, presents some problems:
Harris (forthcoming) has recently shown that the ¢guaAau inscriptions attest ameAevBegot and
metics as actors in court cases, which therefore means that both these categories could take part
in (at least some) legal procedures.
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some of his properties before abandoning his household; on the other hand, by escaping
to Megara, she did not respect Phrinion’s é¢€ovoia over her. And in fact, as soon as
Neaera moves back to Athens, Phrinion’s reaction is immediate and is described in

paragraph 40:

[Dem.] 59.40: muOoOpevog 0¢ 0 PoLViwV EMONUODTAV VTV KL ODOAV QX TOVTW,
nagaAaBwv veaviokovg ped’ éavtov kat EAOwV Emi TNV olkiav TV ToL LTedvou
NYyev avtv. AQALQOVHEVOL d& TOU LTEQPAVOL KATX TOV VOpOV el éAgvOeplav,
KQTYYUNoeV aVTNV TEOS T TOAEUAQXW.

Phrynion, however, learned that the woman was in Athens and was living with Stephanus,
and taking some young men with him he came to the house of Stephanus and attempted to carry
her off. When Stephanus took her away from him, as the law allowed, declaring her to be a free
woman, Phrynion required her to post bonds with the Polemarch.

This paragraph refers to the procedure which was started whenever the free condition
of a person was challenged by a citizen who claimed, on the contrary, that that person
was a slave: the aywyn eic dovAeiav of the claimant, followed by the agalpeois eic
éAevOeplav by the ‘adstertor libertatis’, are typical acts of Athenian litigation concerning
the legal condition of individuals, and they constitute necessary requirements for
bringing a dikn apapéoews before the Polemarch. The text of the speech shows that
Phrinion is the author of an aywyr on Neaera: the dywyn eig dovAeiav implied the
physical seizure of the alleged slave by the person who maintained to be its master. This
act was considered to be a form of institutionalised ‘self-help’®?, and any attempt to

hamper the dywyn constituted violence (Bia).>

32 Cf. Pelloso (2009/2010): 131 n. 30, who points out that ‘I’ayetv ..., in astratto (e sul piano
sostanziale), e si configurabile come esercizio di un asserito potere dominicale (talché impedire
violentemente un d&yetv eic dovAeiav configura un illecito ...), solo allorché ... non si configuri
I'opposizione formale di terzi (che accampino diritti asseritamente confliggenti con quello dell’
ayv); ma detto &yetv e anche, in concreto (e sul piano del diritto processuale), il presupposto
necessario, in una con la successiva (seppur eventuale) dgaigeois, per I'esperimento della dikn
apaipéoews. Una volta assodato cio, va da sé che si risolve tale impossessamento in una forma
di “self-help” consentito (anzi, comandato) dall’ordinamento, inserito coerentemente in un
sistema che “non proteggeva il possesso in sé”, ma solo quello “giusto”, autorizzando “il ricorso
a mezzi di autodifesa” e perseguendo “la violenza nelle private controversie”’.

33 Cf. Plato Leg. 11.914 e; Lys. 23.11.
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Phrinion’s &ywyr] is followed by Stephanus’ d@aipeoic eic éAevOeplarv, which
consisted in “the symbolic act of taking the alleged slave away into liberty’.*>* The nature
of this act is different from that of the &ywyn: the Athenian agaipeoic was a formal act
consisting in the order, by the adsertor to the &dyav, to release the amax0eic®s, and if the
claimant did not do so and insisted in the seizure of the alleged slave, his behaviour
would be, once again, a form of Bia which could be prosecuted by the adsertor with a
dlkn Pxtwv.® When the aywyr) was followed by the apaipeoic eig éAevOeptav, the
only remedy for the claimant who insisted in affirming his right of ownership over the
slave was to bring a dixn dgpaipéoewc before the Polemarch: after the dpaigeoic and
until the dlkn &papéoews had taken place, the claimant was deprived of his possession
over the dntax0eic, who was thus granted the possession of his own self.>” Because, as
an effect of the agpaipeoic, the claimant no longer held possession over the alleged slave,
the dpaipovuevog had to provide some guarantors: their function was to assure the
claimant that he would recover his property in the event that, as a result of the dikn
apapéocws, the latter’s right of ownership over the dnax0eic was confirmed.®* The
nature of the dikn apaéoews was that of a criminal action in duplum.® This means

that, through this action, the plaintiff (the dywv) aimed to obtain a condemnation in

354 Harrison (1968): 178.

35 On the non-violent nature of the dpaipeois eic éAevOeplav, as opposed to the dywyn eig
dovAeiav, see Paoli (1976): 435-459 (who focuses, more specifically, on the relationship between
the two “analogous’ acts of the é£aywyr) and the é£aipeoig); Pelloso (2009/2010): 97, 128 n. 30.

3% See Christ (1998): 530. The relationship between dikn Paicov and dikn apalpéoews is made
clear by Paoli (1976): 442, 456. Both actions are penal and aim to a condemnation in duplum; yet,
given that ‘1’¢€aipeois poneva in essere uno stato di fatto provvisorio, considerato come legittimo
e percio difeso dalla dikn PuxiwV’, this implying that ‘la dikn Puaicwv assicurava l'indisturbato
perdurare di quello stato di fatto’, the dikn apaipéoews aimed to ‘provocare una sentenza
giudiziale che, risolvendo la controversia, dichiarasse implicitamente legittimo solo uno stato di
fatto che fosse conforme al diritto giudizialmente riconosciuto. E legittima qualsiasi azione tenda
a raggiungere lo stato di fatto che la legge considera provvisoriamente (per ... é¢£aipeoig) o
definitivamente (per sentenza in seguito a ... dikn é£awpéoewc) legittimo; & violenza qualsiasi
azione impedisca il costituirsi o il perdurare di quello stato di fatto’, thus balancing the right to
self-help with the prohibition of violence. See also Biscardi (1982): 215.

37 Paoli (1976): 453.

38 Paoli (1976): 452.

39 Paoli (1976): 454, who stresses that the main feature of the dikn dgpapéoewc is that ‘I’attore
tende a ottenere da un lato la riparazione del danno provocato dall’adsertor e la riaffermazione
giudiziale del diritto da quello violato, dall’altro lato la condanna in duplum del convenuto’.
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duplum of the defendant (the dpaipovpevoc): if convicted, the latter had to pay a penalty,
the amount of which corresponded to double the value of the slave, and a half of this
sum had to be paid to the tOALc as a fine.>® Given the nature of the dikn dpapéoewg, it
follows that the legal condition of the dmay0Oeic is determined only indirectly and
incidentally: by condemning the plaintiff or the defendant to the payment of the fine, the
decision indirectly states that the legal condition of the amax0eig is one of freedom (in
the first case) or of slavery (in the second case).

A closer look at the text of the speech shows that all these stages are mentioned:
Phrinion’s dywyn eic dovAeiav on Neaera is followed by the dpaipeoic eic éAevOepiav
by Stephanus, who thus acts as Neaera’s adsertor libertatis; it is also mentioned that, after
Stephanus” agpaipeoig, Neaera had to provide three guarantors before the Polemarch.

As I showed before, the sequence dywyn eig dovAeiav-dpaigeois eig éAevOepiav is
mirrored in the inscriptions from Delphi recording the so-called ‘manumissions through
sale’: in the Delphic inscriptions the dywym eig dovAeiav is described as an act consisting
in the anteocOa/épantecOar énl katadovAlopw, whereas the a@aigeolc el
éAevOepiav takes the form of a cuAav, which implied the physical counter-seizure of
the alleged slave by the adsertor libertatis. The fact that these remedies were often
mentioned in the Delphic inscriptions, together with Apollodorus’ account of the &ywyn
carried out by Phrinion on Neaera, show that ‘legitimately freed slaves were often
enslaved or re-enslaved’®!, and that their condition after manumission could often be
threatened by individuals claiming titles or rights over them. Therefore, the evidence
from the speech should not be read in the sense that Phrinion’s dywyr| implies that he
held property rights over Neaera: it rather suggests that ‘Phrinion lacked a legal claim

to Neaira and simply hoped he could take advantage of her precarious status’.*? This is

30 Maffi (1995): 21-22.

361 Kamen (2014): 296.

32 Kamen (2014): 296. Similarly, see Kapparis (1999): 249-250, who stresses that the opposite
solution would have been also against the intentions of Neaera’s manumittors (‘any term or
condition giving legal rights to Phrynion would be entirely against the intentions of her former
masters. They had decided not to sell her again but to set her free and encouraged her to collect
only part of the money they had paid for her ... it is unlikely that they would have agreed to a
conditional liberation granting further rights to Phrynion’).
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also true, on the other hand, if we consider that, as an effect of Solon’s reforms, slavery
for debt was definitely abolished and therefore no debtor in Athens could be reduced
into slavery.’® Neaera, after all, had borrowed money from Phrinion in order to pay for
her manumission, and she owed him this money and yet failed to pay it back, as she
escaped to Megara. Neaera’s failure to fulfil her obligation(s) towards Phrinion,
therefore, could not have led to the former’s reduction into slavery by the latter (because
of the Solonian reform), and for this reason the &ywyr) by Phrinion was illegal.
Phrinion, however, does not bring a dikn &paipéoews against Stephanus, since some
friends of both parties convince them to recur to the decision of three private arbitrators,

as is described in paragraph 46 of the speech:

[Dem.] 59.46: cuveABOVTEC O’ OUTOL €V T LEQW, AKOVOAVTES AUPOTEQWV KAL AVTTG
TS AVOQWTOL T MEMOAYHEVA, YVWOUNV ATEQPHVAVTO, Kl 00TOL EVEUELVAY AUTT), TNV
pev avbowmov EAevBépav etvat kat avtv adTng kveiav, & O EENABev &yovoa
Néawpa mapa Pouviwvog Xxwols patiov kat Xeuoilwv kal Oepanatvav, & avtr )
avOoww 1yoeacdn, armodovvatl Pouviwvt TtavTa: cuvelvald’ EkaTéQw MNUéQav T’
Nuéoav: éav 0¢ kal AAAwWG Ttwe AAANAoLS TelBwot, TavTa KOEWX elvat.

They met in the temple and after hearing the facts from both parties and the woman herself
they announced their decision, which the parties accepted, that the woman was to be free and her
own mistress, but that Neaera should give back to Phrinion all that she took with her from
Phrinion’s house, except for clothing and jewellery and maidservants, which had been bought for
the woman herself; she was to live with each of them day for day; but any other arrangement
arrived at by mutual agreement should be binding.

This is passage is also key for the understanding of Neaera’s condition after her
liberation: the arbitrators decided that she had to be considered ‘&vOowmov éAevOépav
eivar kat avt)v avtig kvpiav’ ([Dem.] 59.46). This expression clearly recalls the
formula used in some manumission inscriptions from Delphi in which the manumitted
slave is said to be “éAevOépa ... kvoLevovoa avTooALTAC % this formula aims to protect

the legal condition of freedom enjoyed by ameAevOegot after manumission and stresses

33 Cf. Harris (2002), for a clear discussion on the legal distinction between enslavement for
debt and debt-bondage; Harris further proves that Solon only abolished enslavement for debt,
whereas debt-bondage continued to be practiced in Classical Athens long after Solon.

364 Cf., for instance, FD III 2:224, 3:3, or 3:13 (all from the 27 century B.C. Delphi).
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that, from a legal point of view, manumitted slaves are masters of themselves, and no
other form of private ownership exists on them after their manumission.

Yet, while the content of the arbitrators’ decision confirms that Neaera, legally
speaking, is a free woman (thus implying that no right of ownership over her existed,
neither by Phrynion nor by Stephanus), it also states that she has to live with each of
them every other day, and this constitutes a considerable limitation of the freedom that
Neaera de facto enjoys.?> The rationale behind the decision taken by the arbitrators
clearly lies in Neaera’s debt with Phrinion. Since she borrowed money from him and
thus became his debtor®®, she was in a position by which she had obligations towards
Phrinion, which likely consisted in living with him (it is less clear from the text the reason
why it was also decided that she had to live one day with Stephanus: such a decision
might reflect what her real will was, rather than the existence of an actual obligation
towards him). In this regard, it may be possible to suggest that the existence, in the case
of Neaera, of an obligation following her debt with Phrinion, resembles the institution
of debt-bondage (which can be defined as the condition of a debtor who, as a legally free
individual, ‘remains under the control of the creditor only until his debt is paid off")>”,
rather than maapovr] strictu sensu, and, at the same time, further proves — although
from a different angle — that in practice mapapovr] involved obligations over a free
person, in the same way as debt-bondage did.

To sum up, the analysis of paragraphs 33 to 46 of the speech suggests that Neaera’s
condition after her manumission was characterised by the following elements:

Phrinion’s behaviour towards her reflects his power or authority (¢£ovoia) over Neaera;

35 The arbitrators’ decision further states, on the one hand, that the parties could come to a
different arrangement on this point, which had to be considered equally valid and binding and,
on the other hand, that Neaera would have to return all the goods that she had taken from
Phrinion’s house except for those that he had bought personally for her: cf. [Dem.] 59.45
(...ovvetval &’ ExatéQ Npégav maQ NUéQa €av O Kal AAAwWS Twe dAANAovg melBwot, tadta
Kkvowx etvat...). On the function of private arbitrations and their nature (‘an agreement between
two litigants, who both consent to accept the decision of an independent third party as decisive,
forgoing their right to appeal to ajury’), cf. Todd (1993): 123-125; more recently, see Harris (2006):
157.

36 Cf. Faraguna (2012b): 140.

367 Harris (2002): 417.
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Neaera’s return to Athens is possible only after she nominates Stephanus as her
TIEOOTATNG; an dywYM €ig dovAelav is carried out by Phrinion, which was followed by
the apaipeoic eig éAevOepiav by Stephanus; the dispute is settled by recurring to three
arbitrators, whose decision makes a very clear distinction between Neaera’s legal
condition (dvtv &vtng kvpiav) and her de facto situation as a freedwoman (obligation
to ‘live with” Phrinion and with Stephanus in alternate days — cuvetvat-).

To conclude, the analysis of the speech provides important information with regard
to both the legal nature of the act through which Neaera was granted freedom (in
Corinth) and her condition after manumission (in Athens). As for the first point, the
speech makes it clear that, whenever payment was required by masters in return for the
liberation of slaves, manumission has the nature of a bilateral legal transaction between
the slaves” master and a third party, whose role in the manumission procedure was
limited to paying the money to the slaves” k0glo.. Moreover, these passages point to the
inadequacy of defining this kind of manumission as a moaog émt éAevOepia: not only
the vocabulary is completely different from that of sale and simply suggests that
payment is made by a third party in return for liberation, but also indicates that no
transfer of ownership takes place, not even a conditional or fictitious one. The speech
makes it clear that Neaera’s liberation is immediate and descends automatically from
the payment made by Phrinion to Timanoridas and Eukrates. As for the second point,
the speech suggests that, after her liberation, Neaera became an ameAev0épa and her
condition as such was de iure one of freedom, but de facto this freedom was limited in
several ways. This contrast between de iure and de facto levels clearly recalls the condition
of manumitted slaves as recorded in the Delphic inscriptions: in this latter case, the
institution of mapapovr) requires to make a distinction between the de facto condition of
ameAevOepot under mapapovr) duty and their de iure condition, which was clearly one
of freedom. Similarly, the case of Neaera — although strictly speaking may not be
described as a case of mapapovr] — is characterised by a ‘contrast’” between her legal
condition, which is clearly one of freedom, and her de facto situation, which is one of
debt-bondage; both cases (mapapovry and debt-bondage), however, involved very

similar obligations. Moreover, a closer look at the text of the speech shows that many
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elements are similar to some of the clauses often mentioned in the Delphic inscriptions.
For instance, the features of the a@aipeoic eig éAevOegiav, through which Neaera’s
freedom was legally protected, are very similar to the cuAav mentioned in the Delphic
manumissions through “sale” as a response to an act of &ywyn) eic dovAeiav; Neaera's de
facto freedom seems to be undermined by severe limitations of movement (as the
arbitrators’ decision compelling her to ovvetvar with Stephanus and Phrinion clearly
shows), which are very similar to those that characterised the condition of the
ameAevOepot under tapapovr) of the Delphic manumissions, who were obliged to ‘stay

with” their former masters for years, or also for the rest of the latter’s lives.

5. Manumission and sale in Hyperides” Against Athenogenes.

The contrast between sale and manumission and their respective effects is even more
evident in the Against Athenogenes, a forensic speech by Hypereides dated between 330
and 324 B.C. 3% Although scholars traditionally maintain that the attempted
manumission of a young slave boy as described in this speech constitutes, together with
Against Neaera, a typical example of moaoig émi eéAevOepix as a specific form of
manumission, the vocabulary used in the speech makes a clear distinction between sale
and manumission, and thus reinforces the idea of the inadequacy of such definition.

The speech was written for Epikrates, who brings a d(kn BA&ng for damages against
Athenogenes.®® The terms of the litigation can be synthetized as follows: ‘the lawsuit
arose from a contract of sale whereby Epicrates purchased three slaves — a man named
Midas and his two sons, in one of whom Epicrates had an erotic interest — and the
perfumery they managed from Athenogenes for 40 mn. In doing so he explicitly agreed
to assume all debts that Midas had incurred in running the perfumery. Epicrates asserts

that Athenogenes misrepresented the amount of debt in negotiating and drawing up the

368 Whitehead (2000): 266. The initial part of the speech is lost: according to commentators, this
‘amounted to two or three columns; something between four and nine chapters’ (see Whitehead
[2000]: 279, who, in his commentary on the speech, maintains that the lost prologue “will have
served three purposes: expressing the speakers’ embarrassment at being obliged to resort to law;
giving a summary explanation ... of how this unwanted and unwelcome necessity had arisen;
and then beginning to narrate the plaintiff’s initial encounters with the crafty Athenogenes’).

369 On the 0l PA&PNG, see Wolff (1943): 316-324; Villers (1989): 63.
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contract and accordingly seeks to void the contract on grounds of fraud. In his defence,
Athenogenes will rely on a general law of contract that provides that “whatever one man
agrees with another is binding”’.3°

The contrast between sale and manumission characterises the very beginning of the
speech. Epikrates had fallen in love with one of the three slaves who ran Athenogenes’
pnvoontwAtov and wants to liberate him: for this reason, he suggests that he would pay
forty minae to Athenogenes in order to manumit the young slave. Yet, Athenogenes,
with the help of an ex étaipa named Antigona, persuades Epikrates to pay the sum of
forty minae not for the slave’s liberation, but for purchasing the entire pvgomnwAiov
together with the three slaves (the one Epikrates loves, his brother and his father
Midas).¥! It is clear, then, that although manumission was the initial intention that
moved Epikrates to negotiate with Athenogenes, what the two parties actually
concluded was a sale. The reason why Athenogenes insists in asking Epikrates for the
payment of forty minae on the basis of a sale rather than on manumission lies, ultimately,
on the opposite legal effects descending from the two transactions. The main point of the
speech is in fact to determine whether the person who had to be considered liable for the
debts incurred by the slaves in running the pvgomnwAtov had to be identified with the
owner at the time of the transactions (i.e. Athenogenes) or, rather, with the new owner
of the slaves and of the pvgomwAov (i.e. Epikrates).3”2

As Epikrates suggests in paragraph 7, if Athenogenes had accepted Epikrates’
original intention (manumission), the litigation would not have started: as an effect of

manumission, no transfer of ownership would have taken place and therefore no

370 Phillips (2009): 92.

371 Maffi (2007): 212, stresses that the object of the sale were (only) the three slaves, whereas
the acquisition of ownership over the pvgomwAlov, together with its credits and debts, would
have automatically descended upon Epikrates from the purchase of the slaves who ran it. For this
reason, he suggests that Epikrates would have been taking over all the debts of the perfumery,
even though he had not expressly accepted them within the opoAoyia. Talamanca, on the other
hand, maintains that the object of the contract was the perfumery, whereas the acquisition of
ownership over the slaves would have been an automatic effect descending upon Epikrates from
the purchase of the pvgontwAiov, given that the three slaves were ‘una sorta di accessorio di tale
oggetto e, in quanto “funzionali” all'esercizio dell’azienda, erano naturalmente ricompresi
nell’alienazione della stessa’ (Talamanca [2007]: 224-225).

72 Maffi (2007): 211-212.
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problem about Epikrates” possible responsibility for the debts would have emerged.?
Since, on the contrary, the two parties decided to conclude a mpaoig wvr), the transaction
determined a transfer of ownership over the slaves and the prvgomtwAtov, and this led to
the problem of the possible transfer of the liability for debts from the former owner to
the new one.

The different nature of the two acts is made clear in paragraphs 5 and 6, whereas
paragraph 7 stresses their different effects. A closer look at these passages will make the

point clearer:

Hyp. 3.5-6: ... oL pev yap, £€pn, 10 apyvlov ém’ éAevbepia kataBaleic Tov Midov
Kal TV maldwy, €¢yw 8¢ 0ol ATMOdWOOHAL AVTOVG wVN Kal mMEAoEeL, tva TQWTOV UéV
pundeils maevoxAn unde dwxeOelpn TOV mMAdA, Emelrt avTOl UN  €YXELQWOL
movneeLecOat undév dx TOV POBov. TO O¢ HEYLOTOV, VOV UEV v do&elav O éué
veyovéval éAev0egot Eorv d& mMOLdevVog oL v Kat mpdoet €10 Gotepov, bte dv oot
doKn, A@Tc avTovg EAevOEpoug, dimAaaiav €éEovatv oot TNV XAQLv.

"You, you see’, he said, "are going to put up the money to liberate Midas and his sons. But I
shall sell them to you outright. That way, nobody can bother you or corrupt the boy, and they
themselves will not try any tricks because of fear. Best of all, though, as things stand now they
would think it was I who had brought about their liberation, whereas if you buy them outright
and then grant them their freedom later, when it suits you, they will be grateful to you twice over’.

Sale and manumission are expressly opposed as two different transactions: not only
Hyperides uses a specific vocabulary in referring to them, but he also stresses their

opposite legal effects. If Epikrates had succeeded in his initial intention, he would have

73 From the text of the speech we cannot reach safe conclusions about the problem of the
responsibility for the debts of the pvgomwAiov, although paragraph 7 suggests that at least the
new owner was not to be considered responsible for the debts previously incurred by the slaves:
Epikrates expressly states that ‘el pév yap €n’ éAevOegia katapdAlout avtwv 0 &doyvoLlov,
TOUTO HOVOV ATWAAVOV O doiNV avTq, AAA" 0VdEV dewvov Emaoxov: el D¢ MoV wvi kal
MEACEL OHOAOYN OGS VTR T X0€a avadéEeoBat, wg oVOevOg Al Ovta, dux TO Un) TEOoEdEvaL,
Kat Tovg MANOWTAS TV €QAavwV év OpoAoyia Aapwv: Omtep émoinoeV’ (if, you see, I put up the
money to buy their freedom I would merely lose whatever I gave him and suffer no serious harm;
if on the other hand I bought them outright and accepted responsibility for their debts, which
without knowing the facts in advance I assumed to be negligible, his intention was ultimately to
bring down the creditors and the loan-depositors on me, once he had entrapped me in an
agreement. Which is just what happened”).
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paid the sum of forty minae to Athenogenes for the liberation of the young slave he loved.
As a direct and immediate effect of the payment, the slave would have become a free
individual and, consequently, no right of ownership would have existed over him,
neither by Athenogenes (his former master) nor by Epikrates.

The vocabulary used by Hyperides in describing Epikrates” initial intention of
manumitting the slave conveys the same meaning of the one used in [Dem.] 59.31-32 for
Neaera’s manumission (katatiOnut tde pvag): the expression ‘16 a&gyvElov
¢m'éAevOepia kataBaAAey’ simply refers to the payment of money in return for
manumission. No connection is therefore made, or can be inferred, between sale and
manumission, and the evidence from Against Athenogenes further proves that the
qualification of this act as a moao1g émi éAevOepla cannot be accepted.

Paragraph 4 also confirms this point: when Epikrates is talking about his initial
intention, he says that Antigona — in agreement with Athenogenes for the purpose of
cheating Epikrates —lied to him, telling him that she could hardly convince Athenogenes
to liberate the slaves, thus urging Epikrates to give him the forty minae before he

changed his mind:

Hyp. 3.4-5: ovpmemewkvia avtov anoAvoal pot tov te Mdav kat tovg vielg
AUPOTEQOVG TETTAQAKOVTA VWYV, KAl EkEAEVE pe TNV TaXioTtnv mopilety TO aQyLQLoV,
oLV petadolat Tt AOnvoyével.

She had, for my sake, persuaded him with difficulty to release Midas and both his sons for forty
mnai; and she told me to produce the money without delay before Athenogenes changed his mind
on anything.

Once again, the vocabulary of manumission, as corresponding to Epikrates’ initial
intention, is different from that of sale: the liberation of the three slaves is expressed by
the verb amoAvewv, and the verb of payment (rtopiCetv 10 &Qyvotov) shows that, if this
had been made, payment for their manumission would not have been based on a sale.

What Epikrates and Athenogenes actually concluded was, on the contrary, a sale.
Athenogenes persuades Epikrates to pay the forty minae not for manumission, but as

the purchase money in a sale, as the vocabulary of the speech makes clear: Athenogenes’
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proposal (¢yw 0¢ oot amodwoopat avToLS VT kat edoel)* is in fact followed by the
statement that the moaoic wvr] was concluded (tag d¢ tettapdkovia pvag &yw
kataBaAwv Vv wvny emomoaunv).? It is therefore clear that sale determines a
transfer of ownership over the three slaves from Athenogenes to Epikrates, who thus
becomes their new master.

The passages above mentioned further confirm what is suggested by the analysis of
the Delphic manumission inscriptions and by the Against Neaera: whenever masters
required the payment of money for liberating their slaves, the legal nature of
manumission was that of a bilateral legal transaction between the slaves’ master and a
third party. Moreover, an overall reading of the evidence analysed so far shows that
manumission in exchange for money was characterised by common features throughout
the Greek world, in different moAeig and times. Given that, in all these cases, the
performance of valid manumissions in exchange for money always required the
intervention of a third party in order to carry out a valid transaction with the slaves’
masters, it is possible to suggest that the former’s role is the same one and is necessary
for a purely legal reason. The evidence shows three possible scenarios. The money paid
for manumission could be provided: entirely by the third party (as in Against
Athenogenes); partly by the third party and partly by the slave who is to be manumitted
(as in Against Neaera); entirely by the slaves who are to be manumitted (as in the Delphic
manumission inscriptions). In all these cases, a third party, necessarily different from the
slave, has to intervene in the manumission procedure in order to allow slaves to pay for
their freedom, given their lack of legal personality. Finally, all the evidence analysed
above shows that no right of ownership is acquired by the third party over the
manumitted slaves, who become legally free individuals immediately after payment is

made.

7 Hyp. 3.5.
75 Hyp. 3.9.
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6.  The manumissions of Rhodopis and Phila.

The same considerations on the legal nature of manumission in exchange for money
can be made for what is believed to represent ‘the earliest reference to a purchase for the
purpose of freedom’?, namely, the episode referring to the liberation of the female slave
Rhodopis as is described by Herodotus in the second Book of the Histories. It is important
to point out that the episode of Rhodopis” manumission is set in a geographical and
chronological context which is different from those of the sources analysed so far, but
what Herodotus tells about the act through which she was granted freedom is
nonetheless significant and further confirms what the evidence from Against Neaera and
Aguainst Athenogenes suggests about manumission.

Rhodopis was a slave of Thracian origins who belonged to ladmon of Samos; she was
then brought to Egypt by her master, where she was later released by a citizen from

Mytilene, named Kharaxos, who had fallen in love with her:

Hdt. 2.135.1: Podwmig d¢ ec Atyvmrtov amiketo EavOew tov Lapiov koploavtog,
ATUKOMEVN O KT €QYyaoinVv éAVON xonUATwVY peyAAwv DO dvdeog MuTiAnvaiov
Xapa&ov tov ZiapavdQwVUHOoL Tadog, adeAPEOD d¢ LATPOUS TG LOVOOTOLOD ...
Hdt. 2.135.6: Xdoa&og d¢ wg Avoapevog Podwmiv amevootnoe é¢ MutiAnvnv.

Rhodopis came to EQypt to work, brought by Xanthes of Samos, but upon her arrival was freed
for a lot of money by Kharaxus of Mytilene, son of Scamandronymus and brother of Sappho the
poetess ... Kharaxus, after giving Rhodopis her freedom, returned to Mytilene.

In this passage, the verb of manumission is Avetv (which conveys the same meaning
of the composite form amoAvewv used by Epikrates in Hyp. 3.4): although Herodotus
stresses that Kharaxos paid a large sum of money for Rhodopis’ liberation, there is no
reason to believe that the episode describes a case of mpaoig émi éAevOepia or, in other
words, that Kharaxos purchased Rhodopis, thus becoming her master, for the purpose
of liberating her later in time or also immediately after the purchase.?”” The text suggests

the opposite, because it makes clear that, as an effect of the payment by Kharaxos to her

376 Glazebrook (2014): 56.
377 Zelnick-Abramovitz (2005): 209; Kamen (2014): 300; Glazebrook (2014): 56.
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master, Rhodopis becomes immediately free. In this case, Rhodopis’ condition is one of
freedom both de iure and de facto: while she remains in Egypt, where the tradition says
she became rich and well-known, Kharoxos goes back to Mytilene and therefore no
connection between him and Rhodopis exists after the latter’s manumission. Heredotus,
in other words, makes no mention of a magauovny duty or other obligations as
characterising Rhodopis” condition after her manumission. This evidence further proves
that these sources do not justify any confusion between sale and manumission (as is
implied by those scholars who describe these episodes as modoeic émi éAevOepiq), and
that manumission was conceived of as a bilateral legal transaction by which the third
party did not acquire any right of ownership over the manumitted slave.

One final episode which does not refer to a manumission performed in Athens, but
confirms the distinciton between sale and manumission, is mentioned by Athenaeus in
the thirteenth Book of the Deipnosophistae, in which he mentions, although very briefly,
the manumission of a female slave named Phila by her master, Hypereides, who had

purchased her for a large sum of money:

Ath. 13.58: Ymegeldng 0 6 ONTwE &K TS MATEWAS Olkiag TOV LIOV AToPaAwv
I'avkimmov Mupivnv v moAvteAeotdtnyv étaipav dvéAaPe, kal TavTNV pev &v
aotel eixev, &v Ilewatet d¢ Agwotayogav, Pidav d év EAgvoivy, flv moAAwv
WVNOAUEVOS XONHATWV eixev €AevBepwoag, VOTeQOV d& Kal OLKOLEOV AVLTNV
é¢mowmjoato, ws Tdopevevg lotoel.

But Hyperides the orator, having driven his son Glaucippus out of his house, received into it
that most extravagant courtesan Myrrhina, and kept her in the city; and he also kept Aristagora
in the Piraeus, and Phila at Eleusis, whom he bought for a very large sum, and then liberated;
and after that he made her his housekeeper, as Idomeneus relates.

After narrating that Hypereides used to spend a lot of money in buying expensive
étaipat, Athenaeus mentions the episode of the liberation of one of them, named Phila,
who was Hypereides’ slave in Eleusis: it is therefore likely that the passage from
Athenaeus refers to a manumission performed in the 4% century B.C. at Eleusis.

Once again, the Greek text is characterised by a clear-cut distinction between the

vocabulary of sale and the vocabulary of manumission: sale is referred to with the verb
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wvéouat, whereas manumission is described with the verb éAev0epdw, which means “to
set free’. The passage informs us that Hypereides had first bought Phila for a large sum
of money, thus becoming her master (he then decided to keep her as his étaipa: the same
use of a female slave as an étaipa was also made by Timanoridas and Eukrates with
regard to Neaera, after they purchased her from Nikaretes) and then, later in time, he
manumitted her. From the text we cannot infer whether Hypereides liberated Phila for
free (¢mi dwoear) or in exchange for money (as in the case of Neaera or Rhodopis); what
is important to stress is that the vocabulary of sale is different from that of manumission,
that sale and manumission have opposite legal effects and, ultimately, that this episode
cannot be described, as some scholars have suggested, as a moaoic &l éAevOeQin®®,

since in this specific case payment for freedom is not even mentioned.>”

378 Calderini (1965): 219; see also Kamen (2014): 300, who translates the passage as ‘... and in
Eleusis he kept Phila, whom he freed having purchased her for a very large sum of money” and
concludes that ‘Phila ... was likely “sold” for the purpose of freedom’. Kapparis (1999): 210, on
the other hand, correctly maintains that ‘Phila ... was liberated by her master Hyperides after he
had bought her from Nikarete. Courtesans sometimes were first bought as slaves and shortly if
not immediately afterwards liberated’. Kapparis’ comment makes it clear that sale and
manumission are kept distinguished and that manumission is carried out only after having
purchased a slave; Kamen’s suggestion, on the other hand, implies that sale and manumission
were intermingled within one single transaction and that, as an automatic effect of the purchase
(sale), Phila was manumitted.

39 1 am not convinced that Plut. Vit. Dec. 849d-e (éyéveto 0& kol mQEOC T& dpodioa
KATAPEQNS, WG EKPAAETY LLEV TOV VIOV eloayayelv d¢ Muopivnv v moAvteAeotatnyv étaioav,
év Iepael 0 €xerv Aplotarydoav, év EAevoive 0 év toig iolg ktrjpaot Pidav v Onpaiay,
elkooL pvav Avtowaodpevog) refers to the same episode, i.e. to Phila’s manumission (as it seems
to be suggested by Calderini [1965]: 219; Kamen [2014]: 300), since it more likely refers to the
moment in which Hyperides acquires ownership over Phila, who would thus become his slave.
The passage is however problematic. On the one hand, it mentions that Hyperides had ransomed
Phila for twenty minae (eikoot pvwv Avtowoapevog). Legally speaking, ransom does not imply
that the ransomer acquires ownership over the ransomed individual: after the payment of the
ransom, the ransomed became legally free, even though ransom could (but not necessarily did)
imply the latter’s obligation of paying back the ransom, this constituting the result of a contractual
obligation between the ransomer and the ransomed (contra, see, most recently, Sosin
[forthcoming]). While performing these further obligations, the ransomed was legally free. After
all, the main purpose of ransom — and, at the same time, the reason why ransom is legally and
terminologically distinguished from sale —is that of liberating a person from a previous reduction
into slavery (as typically happened for war captives); if ransom implies a transfer of ownership
(which is what would ultimately happen, if the ransomed became the ransomer’s property), its
purpose, structure and nature would not differ from those of sale, and therefore there would be
no reason to distinguish between sale and ransom. The condition of the ransomed who, after
being liberated, was compelled to perform further services towards the ransomer in order to pay
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7. Ilapauovn and post-manumission obligations in the Athenian evidence.

As I pointed out in the first part of this chapter, the analysis of the Athenian sources
shows that after manumission ameAev0epot became legally free, in the sense that they
were no longer considered to be their former masters” property. Sometimes the evidence
also shows that those dmeAevOepot who chose to reside in Athens had specific duties
towards the toAwc. All of these duties reflect the fact that in Athens ameAevOepoL were
considered to be free non-citizen residents, and therefore excluded from those political
rights and privileges which were strictly reserved to adult male citizens.>*

The duties of dmeAevOepol in Athens were similar to those of metics and for this
reason it has commonly been held that freedmen were included among the metic
population.® Yet, a closer look at the Athenian sources shows that the duties owed to
the 1OALS by the two groups were not identical, and their different features suggest to
consider them as two separate groups of non-citizen residents.’?

First, dmeAev0epot had to pay a residence-tax, known as petoikiov, which consisted
in twelve drachmas a year for men and six drachmas a year for women. The petotkiov
had to be paid by metics also, both males and females.?** Some sources, however, suggest
that dmeAevOegol were perhaps imposed another tax, the TowwBoAov, which is
mentioned only by Harpocration, and therefore the subjection of dmteAevOegol to the
TowwPoAov is still somehow controversial.*** The fact that both metics and dmeAev0epot
had to pay a direct, regular and personal tax for residing in Athens has been interpreted
as having not only a financial impact but also symbolic implications, since direct and

personal taxation represents ‘the symbol of subjection to a tyrant, and a burden never

back the ransom is similar to that of those dmeAev0egoL who, after manumission, where bound
to their former masters by the mapapovr] duty, being, during this period, legally free.

380 Youni (2008): 166.

31 For instance, Calderini (1965): 307; Biscardi (1982): 95; Todd (1993): 190; Martini (2005): 46;
Youni (2008): 166.

32 Dimopoulou (2008): 35; Canevaro, Lewis (2014): 97. See also Kamen (2011).

33 Todd (1997): 114-115, who interprets the imposition of the petoiliciov on both male and
female metics as representative of the fact that ‘the gap between male and female ... is in fact
specific to citizens, and is part of the construction of male citizen gender. Among metics, the
division between male and female is less clear-cut, and among slaves, it is very blurred indeed’.

34 Harp., s.v. petoiklov. Some other authors, on the other hand, maintain that also metics had
to pay the toiwBoAov: cf. Pollux 3.55; Hesychius s.v. petoiiiov.
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imposed on Athenian citizens. It was a powerful indication of the metics’ subordinate
position’.® The ultimate significance of this financial duty is thus to create a gap
between citizens and non citizens, given that citizens were not subject to regular taxation,
but to non-regular contributions only.3¢

Second, ameAevOegot in Athens had to nominate their former master as their
nipootdtng. This is another element that makes the condition of ameAevOegorin Athens
very close to that of metics, since the latter had to register an Athenian citizen as their
¢miotdng. The role of the mpootdtng of freedmen and its relation with the émotang
of the metics is still controversial, since the extant sources do not allow safe conclusions
on this point as well as on the specific roles of the two figures. It is generally agreed,
however, that the mpootdtng of dmeAevOepot had the main function of representing
freedmen in court, given their lack of procedural capacity; whereas the role of the
¢miotdng for metics would be mainly a symbolic one and his functions no more than
nominal.?®” There was however a fundamental difference between dmneAevOegol and
metics as for their respective mpootdtat: while metics could choose any Athenian citizen
as their ériotdng, ameAevOegot had to nominate their manumittors as their mpootatay;
if they had chosen a different person, a specific private action, known as 0ixn)
amnootaoiov, could be brought against them by their manumittors.3

This leads to the third fundamental feature of the condition of freedmen in Athens:
although both ameAevOegot and metics were under the jurisdiction of the archon
Polemarch, different actions could be brought against them in specific circumstances.
Metics could be prosecuted by any Athenian citizen with a yoag1 anpootaciov before

the Polemarch if they did not pay the petoikiov or failed to register an Athenian citizen

35 Todd (1993): 198. Similarly, Martini (2005): 42.

3% This point has been best expressed by Todd (1993): 184: ‘financial obligations were laid on
richer citizens only. In Greek political theory, to impose direct regular taxation was characteristic
of a tyrant; and although there was a significant range of citizen taxes, these were all either
indirect (like harbour dues) or irregular (like the eisphora, a capital tax imposed on the rich at
times of financial shortage)’.

37 As pointed out before, however, the evidence from the so-called @uAat é€eAevOegikat
shows that ameAevOegol (as well as metics) could act as actors in court cases without being
represented by anyone (see Harris [forthcoming]).

388 Harp., s.v. amootaoiov: see infra.
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as their é¢miotdtc.’® AmeAevOepot, on the other hand, could be sued with a dikn
amootaoiov, a private action which manumittors could bring against manumitted
slaves in three specific cases: first, if ameAevOegoL went away from them; second, if
ameAevOepot chose another person as their moootdtng; third, if they failed to do what
the laws prescribe.*® Harpocration finally specifies that acquitted dmeAevOegotin a dikn)
amootaciov became ‘fully” free, whereas those who lost the trial would have reverted
into slavery.

One further element which characterises the condition of dmeAeVv0egot is that if they
did not have any legitimate heir/descendent, all their goods would have been inherited
by their former masters, given that they could not dispose of their property as they
liked.®!

Harpocration’s definition of dikn dmootaciov and, more specifically, his
identification of the cases in which manumittors cold bring a dixn amootaciov against
manumitted slaves, suggests the possible existence in Athens of obligations imposed on
freedmen after their manumission. The evidence for the existence in Athens of an
institution similar to the mapapovn of the Delphic manumission inscriptions is scanty?;
yet, a reading of the Athenian sources in the light of the information provided by the
Delphic inscriptions seems to show that magapovr] existed in Athens, that the
imposition or not of magapovr] duties suggests the existence of two categories of
manumitted slaves (both enjoying the same legal condition of freedom), and that its legal
nature is that of an obligation owed by ameAev0egot to their former masters.

A closer look at the passage from Harpocration will make the point clearer:

Harp., s.v. AIIOLTAXIOY: dikn Tig €0TL KaTX TV AmeAev0eQwO VTV dedopévn
TOlG ATeAeVOEQWOAOLY, €AV APLOTOVTAL Teé AT aVTWV 1) £TEQOV ETILYQAPVTAL
TIQOOTATIV, Kl & KEAEVOLOLV OL VOLLOL UT] TTIOLWOLV. KOl TOUG pEV aAovTag del dovAoLG
elvai, Tovg d¢ vikoavtag teAéwg 1d1 eéAgvOépouc.

%9 Harp., s.v. &mpootagiov.

30 Harp., s.v. AaTooTAoloV.

31 7s. 4.9.

32 Youni (2008): 168; Dimopoulou (2008): 31.
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This is a kind of a private law-suit, which manumittors could bring against manumitted slaves
if they left them, or registered another ‘prostates’ and did not do what the laws require. Those who
are convicted become slaves, those who are acquitted become completely free. (Tr. Zelnick-
Abramovitz)

According to Harpocration, the first case in which manumittors could bring a d(in
amootaoiov against manumitted slaves was when ameAev0epot “‘went away from them’
(¢av dprotwvtal te ar avtwv). The fact that a specific action could be brought before
the Polemarch if manumitted slaves left their manumittors (the verb used by
Harpocration is &@eot)w) implies that, after manumission, dmeAevOegot could be
required to ‘remain with’ their former masters: this obligation clearly recalls the
ntagapovn) duty of the Delphic inscriptions.

Harpocration is not the only evidence for the existence of mapapovr} obligations in
Athens, since other sources refer, although sometimes only through brief remarks, to the
imposition of post-manumission obligations upon freedmen.

As I mentioned before, [Dem.] 59.46 seems to suggest the possible imposition of a
similar duty on Neaera after her manumission in Corinth and her return to Athens as an
ameAevOéoa. The arbitrators” decision states, on the one hand, that Neaera is legally free
in the sense that she does not belong to anyone (she is, in other words, ‘her own mistress’:
avOowmov éAevBépav eivar kat avtv adtng kvolav); on the other hand, the
arbitrators decided that she should not enjoy freedom of movement and action, given
that she had to ‘live with” Stephanus and Phrinion on alternate days. The verb describing
Neaera’s duty to live with Phrynion and Stephanus in alternate days is cuvetvat, which
suggests that she had to ‘stay with’ the two men in their households: the content of this
obligation is thus very similar to that of the Delphic mapapovn.

Another important source of information comes from Diogenes Laertius: recent
studies have pointed out that the wills of Aristotle, Theophrastus and Lyco, as reported
by Diogenes, not only are authentic and reliable third and fourth century B.C. documents,

but also provide valuable information on the existence of magapovr] obligations in
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Athens.>? After a detailed analysis of the documents, these works have disclosed
fundamental information both on the nature of mapapovr) and on the condition of
manumitted slaves under magapovr] obligations.*** For this reason, I will only refer to
the case of Theophrastus’ will as a case-study, since it provides valuable information for
the understanding of the different possible scenarios that could characterise the

condition of drteAevOegol after manumission.

D.L. 5.54-55: 6mwg 0¢ ovvelpntat, Heta T TeQL 1UAS OVUPAVTA, Tot TTEQL TO LEQOV
Kal TO PVNHELOV Kol TOV KNTOV Kal Tov mepinatov Oepamevopeva ovvernipeAeioOot
katIToumvAov ToVTWV EMOotKoLVTA AVTOV KAL TV TV AAAWYV ETIHEAELALY TTOLOVILEVOV
NV kat mEotegov: ¢ d¢ AvolteAeiag émpeAelofal avToLg TOLG €XOVTAS TAVTA.
ITopumoAw d¢ xkat Opémtn mdAar €éAevOépolg ovOL Kal MUV TOAANV  xeelav
TAQETYXNMUEVOLS ... TV d¢ Tadwv MoAwva pnév kat Tipwva kat Iagpévovta 1on
EAevBépoug apinuu Mavnv 0¢ kat KaAAlav magapetvavtag €t téttaoa €V Tq) KNmw
KAl OLVEQYAOAHEVOLS KAl AVAAQTITOVS YEVOUEVOLS A@inut EAevOépoug.

And according to previous agreement let the charge of attending, after my decease, to the
temple and the monument and the garden and the walk be shared by Pompylus in person, living
close by as he does, and exercising the same supervision over all other matters as before; and those
who hold the property shall watch over his interests. Pompylus and Threpta have long been
emancipated and have done me much service ... And of my slaves I at once emancipate Molon
and Timon and Parmeno; to Manes and Callias I give their freedom on condition that they stay
four years in the garden and work there together and that their conduct is free from blame.

This passage from Theophrastus” will shows three different situations. On the one
hand, it mentions some dmeAev0¢epoL (i.e., freedmen who had already been manumitted
at the time of the will: their names are Pampylus and Threpta) who during Theophrastus’
life had to perform specific services as post-manumission obligation. According to the
provision of the will, these &meAeVOegol shall continue to perform the same services

even after the philosopher’s death. These duties consist in taking care of the garden and

33 The point has been recently made by Canevaro, Lewis (2014): 104-110, who show that the
evidence from Diogenes Laertius is fundamental for a proper understanding of Athenian
nagapovr], and oppose those scholarly opinions which either denied the reliability of the
documents (Cohen [1998]: 114 n. 47; Meyer [2010]: 27 n. 69), or believed that they do not reflect
Athenian practice, but foreign customs (Gernet [1955]: 171-172).

34 Cf. Canevaro, Lewis (2014).
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the temple: even though they are not referred to as mapapovr| but, rather, as Oeoameia,
they imply that these freedmen have to live nearby their former master’s household in
order to perform these specific services. On the other hand, the will mentions some
slaves who are set free in the will with the further obligation of mapauéverv for seven
years in the garden working together (their names are Manes and Callias): this obligation
suggests that these newly freed slaves will be in a condition similar to that of those slaves
who had already been manumitted before, given that their obligation to remain and
work in the garden keeps them somehow connected to their former master’s household
and limits their freedom of movement and action. One final group of slaves, by contrast,
are set free but do not appear to be bound to any post-manumission duty towards their
manumittor (Molon, Timon and Parmeion): this means, in other words, that they are no
longer attached to the latter’s household, but can constitute their own.

Theophrastus’ will therefore provides an excellent example for the understanding of
the possible conditions of ameAev0epot after manumission. More specifically, the cases
of Manes and Callias, on the one hand, and of Molon, Timon and Parmeion, on the other
hand, show that manumitted slaves could be required or not to perform further services
towards their former masters, but as an effect of manumission were nonetheless legally
free. Those who were required to mapapéverv were still attached to their manumittors’
household and thus did not have freedom of movement and action; by contrast, those
who were set free with no further obligations towards their former masters were no
longer attached to the latter’s household and could constitute one of their own. The same
considerations are also suggested by the analysis of Aristotle’s (D.L 5.15) and Lyco’s (D.L
5.69-74) wills. The fact that after manumission these dmeAeVv0epot enjoyed freedom of
movement and action recalls the clause, attested in the majority of the Delphic
manumission inscriptions, by which manumitted slaves “are free to do whatever they
want and to go wherever they want’ (for example, SGDI II 1697); whereas the fact that
some others were required to ‘remain with’ their previous owners reflects the content of
those Delphic inscriptions which obliged manumitted slaves to apapéverv with their

manumittors and to “do whatever they are ordered to do’ (for instance, SGDI II 1703).
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There are two fundamental points which is important to keep in mind when
considering the condition of manumitted slaves in Greece. The first one is that whether
after manumission freedmen are required or not to perform further services towards
their former masters, they are nonetheless legally free individuals. The difference
between freedmen under magapovn) obligation and those dmeAevOegol who are not
bound by any obligation is that the former category enjoys a legal condition of freedom
but not a de facto one, given that they are attached to their manumittors” households,
whereas those ameAevOepot who are not under mapapovn are free both de iure and de
facto, since they are no longer connected to their former masters” households. The second
point is that the overall condition of dmteAevOepoL under apapovn is a temporary one:
whether their obligation to ‘remain with’ is meant to last for specific years or for the rest
of their manumittors’ lives, at the end of this period they acquire also freedom of
movement and action, which means that they can constitute their own household.

Ancient sources often refer to the acquisition of de facto freedom by mentioning that,
at the end of the magapovn period, aneAevOegot will be ‘completely free’. A typical
example of this expression is offered by Harpocration’s definition of dikn dmootaciov:
Harpocration says that those &meAevOepot who are acquitted in a dikn dmootaoiov are
‘completely free’ (tovg d¢ vikjoavtag teAéwg 110N éAevOépouc), whereas those who
lose the trial revert into slavery (tovg pev aAovtag det dovAoLg etvat). As I mentioned
before, one of the cases in which manumittors could bring a dikn amootaciov against
manumitted slaves was when the latter abandoned the household of the former: if
acquitted, therefore, dmeAevOepoL under mapapovy would be ‘fully free’, i.e. they
would no longer be bound to their manumittors” household and would have acquired
freedom of movement and action. While remarking the temporary length of this duty,
this statement by Harpocration clearly points to the existence of two different categories
of manumitted slaves, all labelled as admteAeOegor but with a clear differentiation as for
their de facto condition. This means, on the other hand, that ‘ameAev0epol can be subject
to dikn amootaoiov if they have obligations (chiefly that of remaining in the household

of the manumittor), but they clearly cannot once they are teAéwg éAevBégovg, because
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in that case they no longer have such obligations. Yet in both cases these individuals
must be unequivocally identified as freedmen, &meAevOegol’ 3%

Similar considerations as for the condition of manumitted slaves under magapovr
obligations are also confirmed in a passage from Athenaeus’” Deipnosophistae, which does
not directly refer to the existence of post-manumission obligations, but rather focuses on

the condition of ameAevBepot (and slaves) within their former masters” households:

Ath., Deipn. 6.267 b-c: duixégerv d¢ Pnot XoLoLmmog d0VAOV OLKETOV, YOAPwWV &V
DeLTEQW TTEQL OOVOIAG, dlx TO TOVG ATeAeLOEQOUVG eV DOVAOLG €Tt elvat, olkétag de
TOUC UN TNG KTNOEWS A@elpévous. ‘0 yap oikétne (pnot) dovAog &v ktrjoet
KATATETAYHEVOCS .

Chrysippus, writing On Concord, says in the second book that a slave differs from a domestic
in that freedmen are still slaves, whereas those who have not been released from ownership are
domestics. ‘For,” says he, ‘the domestic is a slave appointed thereto by ownership’.

This passage is significant as it makes a distinction between the condition of
ameAevOepot and that of oikétar (whom, in the context of this passage, have to be
identified with slaves) with regard to the right of ownership.* According to Athenaeus,
the difference between oikétatr and ameAevOegol is that while the former are dovAot
subject to their masters” ktnoig, the latter are still (¢t1) dovA0L, but are not subject to the
ktnois of anyone. Two main points can be inferred from the passage. First, Athenaeus
further confirms that the relationship between manumitted slaves and their former
masters is not based on the right of ownership (ktnoic): it follows that the latter cannot
dispose of the former, since the rights and duties descending from ownership are no
longer existing.?”” After all, the point made by Athenaeus is that the existence or not of
the right of ownership is the distinguishing mark of ameAev0egol vis-a-vis slaves, and

therefore it further suggests that freedmen (under tarpapiovr]) cannot be conceived of as

35 Canevaro, Lewis (2014): 100.

3% On the relationship between dovAoc and oikétng in this passage and, more specifically, for
the use of oixétnc as referring to slavery in its legal sense (i.e. a relationship based on the right of
ownership) and of d00A0g in its metaphorical sense of a relationship based on domination, rather
than ownership, see Canevaro, Lewis (2014): 101. See also Martini (1995): 15-16.

397 Martini (1995): 15-16.
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the property of someone. Second, Athenaeus seems to imply that (some) manumitted
slaves kept a very strong connection with their former masters which made them ‘look
like” slaves whereas, in legal terms, they were not. The point can be interpreted in the
sense that ‘despite not being owned, freedmen can still be dovAot in a philosophical
sense, insofar as they lay under the domination of their ex-master to whom they owed
obligations’.>® Athenaeus, in other words, seems to confirm, on the one hand, that post-
manumission obligations could be imposed on (some) freedmen in Athens; on the other
hand, his statement further reinforces the idea of a contrast between the de facto condition
of manumitted slaves under magapovr) (which could be very similar to that of slaves,
given the strong attachment they often kept with their former masters” household) and
their legal condition as free individuals (in the sense that they were not subject to their
manumittors’ right of ownership).

One further source which could possibly refer to the existence of post-manumission
obligations in Athens is a passage from Xenophon’s Oeconomicus, where Socrates says
that, once freed, manumitted slaves will be happy to work (¢oyaCetv) and mapapévery
with their former masters (Xen. Oecon. 3.4: “€vOa d¢ AeAvuévoug kat €é0eAdvtag e (Tovg
oiétag) éoyaleoOal kat mapapévery’). The verb used by Socrates in referring to the
services that manumitted slaves have to perform towards manumittors is tapapévey,
which directly points to the existence in Athens of an institution similar to the Delphic

TTAQAUOVN.>?

398 Canevaro, Lewis (2014): 102. A similar idea has been suggested by Martini (1995): 16-17,
even though he is wrong in maintaining that the condition resulting from the imposition of
niagarpiovr) duties upon slaves is a half-slavery one: ‘dal punto di vista greco, la posizione
giuridica degli ameAevOegor in Atene fosse ... quella abbastanza ambigua e difficile a
comprendere per noi abituati alla summa divisio gaiana degli homines in liberi e servi, di soggetti
utilizzabili ancora come schiavi ma dei quali, in quanto sottratti alla kToig, non si sarebbe
verosimilmente pit1 potuto disporre nel senso, ad esempio, di cederli ad altri’, and later concludes
that ‘sulla base del testo ... di Ateneo ... a me é parso addirittura di poter ipotizzare ... che anche
ad Atene esistesse ... qualcosa di simile alla c.d. paramoné, ossia una condizione di quasi-schiavitt,
caratterizzata dall’obbligo per il soggetto liberato di dover ancora rimanere per un certo tempo
accanto all’ex padrone o altra persona designata da costui’ (Martini [2005]: 46-47).

399 Westermann (1955): 25; Martini (1995): 13-14. Another possible piece of evidence for
nagarpovn) in Athens is perhaps a passage from the eleventh book of Plato’s Laws, where the
philosopher describes the duty of freedmen to provide Oepameila towards their manumittors
(Plat. Leg. 11.914e-915c).
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Finally, one more passage which can be perhaps understood as reflecting the
existence of mapapovr] in Athens comes from the eleventh book of Plato’s Laws: it has
to be stressed, however, that in this passage Plato refers to the treatment of slaves and
freedmen in the imaginary moAic of Magnesia, and the possibility of using the Laws as a
source of information for Athenian laws and customs has sometimes been questioned
by scholars.® The common view, however, acknowledges that Plato’s theorization
generally reflects Athenian practices, although some elements are probably the result of
variations made by Plato for the purpose of adaptation to his constitutional model.*"

The reading of this passage seems to suggest that the practice of imposing post-
manumission obligations upon freedmen was well known at the time, and probably

reflected Athenian practice:

Plat. Leg. 11.915a-b: ayétw 0¢ kal tov ameAev0egov, €dv Tig ur) Oeparmevn tovg
aneAdevOegwoavtag 1) U ikavos: Oegamela 0& @oltav TEIG TOL HNVOS TOV
aneAevOegwOévta mEOg TV ToL ameAevBepwoavtog £otiav, EmayyeAAopevov OtL
X0m 90V TV dikalwv KAl Apa dLVATWY, Kol TTEQL YAHUOL TOLELY OTLTTEQ OV OUVOOKT)
T YEVOUEVQ DETTOTY. MAOLTELY O& TOL AmeAevOegwoavtog un éfetvat HaAAov: Tto
0¢ mAéov yryvéoOw tov deomoTov.

Freedmen too may be arrested if they fail to perform their services to their manumittors, or
perform them inadequately. The services are these: three times a month a freedman must proceed
to the home of his manumittor and offer to do anything lawful and practicable; and as regards
marrying, he must do whatever his former master thinks right. He must not grow more wealthy
than his manumittor; if he does, the excess must become the property of the master.

The services that manumitted slaves have to perform in the imaginary moAwg of
Magnesia are labelled as Ocpameia, a term that we find also in Athens for post-
manumission obligations (for example, D.L. 5.54-55). Even though the specific

articulations of Oepamnela as listed by Plato might not be reflecting real practice, they

400 On the inadequacy of considering Plato’s theorisation on tapapiovn] as reflecting Athenian
practices, see, typically, Martini (1995): 16.

401 Morrow (1939): 97-109; Biscardi (1982): 32-33; Saunders (1991): 2-3; Youni (2008): 168;
Canevaro, Lewis (2014): 102. More optimistically, Westermann (1955): 220-221, believes that
Plato’s Laws reflects Athenian practice, whereas Meyer (2010): 27 — with specific regard to Plato’s
theorization of post-manumission obligations — argues that it should be rather interpreted as an
invention by Plato.
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generally seem to point to the existence of post-manumission services which kept
manumitted slaves somehow connected to their manumittors” household.

One final point which is worth stressing is the possible existence in Athens of a corpus
of laws regulating the condition of dmeAeVOegou: this element further suggests that
ameAevOepol constituted a specific category of people, different from metics, to whom
specific laws were addressed.

The existence in Athens of these laws is suggested once again by Harpocration’s
definition of dikn amootaciov: one of the cases in which manumittors could bring a dtxn)
amootaoiov against manumitted slaves was when the latter did not do what the laws
prescribe (‘kat & keAgvovoy ot vopor un mowwowy’). The text does not mention what
these laws specifically regulate, but the passage clearly points to the fact that in Athens
there was perhaps a group of laws specifically aimed at regulating the condition of those
freedmen who resided in Athens.*? The laws mentioned by Harpocration are likely to
be the so-called ¢EeAevOegikol kat dmteAevOegkot vopol referred to by Pollux in citing
Demosthenes (Pollux 3.83: ‘kat Anuoo0évng enowv €EeAevOepkovg VOHOLS Kol
ameAevOeokovg vopouvs’). The existence of laws regulating the condition of
manumitted slaves seems to be attested only in a few other moAe1c*?; an interesting case,
however, is offered by the inscriptions from 1t century B.C. Calymna, which are believed
to represent the only evidence in the Greek world for the so-called mapapovr] ex lege.
This group of inscriptions has been analysed by Segré first and then by Babacos**, and
seems to constitute an unicum in the general context of the evidence for manumission in

Greece. If the bulk of the evidence for mapapovr) (mainly from Delphi and Athens)

402 Gernet (1955): 171.

403 The oA which is usually believed to attest the existence of laws on manumitted slaves is
Chaeronea: the formulas of the inscriptions (which are about 125) constantly mention the fact that
the act of dedication-consecration has been carried out ‘according to the laws’ (cf. chapter 3). Since
the inscriptions from Chaeronea have traditionally been interpreted as referring to a specific form
of ‘sacral’ manumission (that is, through consecrations of slaves to the god), this clause has been
taken as reflecting the existence in Chaeronea of specific laws regulating manumission and the
condition of manumitted slaves. Yet, as I mentioned above, I believe that the identification of
these inscriptions with manumissions is highly problematic and that they rather refer to actual
dedications of slaves to the god: therefore, I think that these laws were more likely regulating the
act of dedication-consecration itself.

404 Segré (1944/1945); Babacos (1964).
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shows that post-manumission obligations were the object of private agreements between
manumittors and manumitted slaves and therefore did not constitute a constant feature
of the condition of freedmen as such, the magauovr| resulting from the Calymnian
inscriptions is interpreted as a feature descending upon all manumitted slaves and
regulated by the ‘laws on dmteAev0epol’, rather than being a matter of private agreement
between manumittors and manumitted slaves.*> A common expression which can be
found in the inscriptions is in fact ‘katd to0g ameAevOepotikovg vopovs’, which seems
to point to the existence of a group of laws specifically aimed at regulating the
relationship between manumittors and manumitted slaves after manumission and, more
specifically, the services that the latter owed to the former. Moreover, those inscriptions
in which this clause was not attested still stated that freedmen had to remain with their
manumittors and raise children for them.** According to Segré and Babacos, the analysis
of the inscriptions from Calymna shows that the specific duties imposed on manumitted
slaves by local laws basically consisted in the duty to ‘remain with” former masters and
their family, on the one hand, and to raise children for the manumittors, on the other
hand; together with these, the duty of registering a citizens as a Tgootang is constantly
mentioned.*” The obligation to raise children for manumittors is attested elsewhere in
the Greek world and also in some inscriptions from Delphi. SGDI II 1719 (Delphi, 24
century B.C.) provides a typical example: after describing the manumission through “sale’
to Apollo of a female slave named Niko according to the usual formula, the inscription
attests to Niko’s obligation to mapapéverv with her manumittor and to raise two
ntadaglx for him.*% Alternatively, some other inscriptions state that freedwomen had

to hand over to the manumittor their children born during their tapapovi}*; in both

405 Samuel (1964): 292.

406 Segré (1944/1945): 175.

407 Segré (1944/1945); Babacos (1964).

408 Cf. SGDI II 1719 (1l. 8-10): mapapewvdtw d¢ Nikw magax Mvaoi&evov, dyxot ka Cwm
Mvaoi&evog, kal ékbpePatw adadga dV0 AdOAWS Kal Tt AoLTiA TTOLODTA TO TTOTLITAOCOHEVOV
TV TO dLVATOV AVEYKANTWG.

409 See, for instance, FD III 2:129, 11. 10-11 (Delphi, 1st century B.C.). For a detailed discussion
on the condition of children born to freedwomen under magapovr] in Delphi and examples of
evidence, cf. Tucker (1974): 233, who distinguishes inscriptions stating that these children had to
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cases, however, scholars agree that this obligation was meant to recover the loss suffered
by masters as an effect of manumission.*'® What is important to stress is that, according
to Segré and Babacos, the magapovn] of the inscriptions from Calymna is not the object
of an agreement between manumittors and manumitted slaves (i.e., a possible feature of
the condition of some manumitted slaves), butis a duty directly imposed on manumitted
slaves by the laws (i.e., a constant feature characterising the condition of all manumitted
slaves). Notwithstanding this local peculiarity, however, the conclusions about the legal
condition of freedom enjoyed also by those freedmen under maapovr] obligation do
not change*!!, and the evidence from Calymna further proves that dmeAe00egot under
nagapovn) obligation were legally free as well as those dmeAevOegor who were no

longer bound to their former owners by post-manumission services.

8  Conclusions.

Even though Athens does not provide a comprehensive and organic corpus of
evidence for manumission, a close look at the extant sources dealing with the liberation
of slaves reinforces the conclusions both on the nature of manumission and on the legal
condition of manumitted slaves (especially those under magapovr| obligation) as
attested in the Delphic manumission inscriptions.

First, the Athenian evidence for manumission shows, on the one hand, that slaves
were often liberated in exchange for money and, on the other, that in all these cases
manumission was conceived of as a bilateral legal transaction between the slaves’ master
and a third party. The intervention of a third person in the manumission procedure
seems to be the rule whenever payment was required in return for manumission, and
simply consisted in the third person handing over the money to the slaves” masters in
order to carry out a valid manumission. Slaves had no legal personality and even if they
had part of the money (as for Against Neaera) or even all of it (as for the Delphic

inscriptions), payment by them would have not had any legal validity.

be considered free, and other cases in which the offspring of an dneAevOéoa had to be handed
over to her manumittors.

410 Zelnick-Abramovitz (2005): 228-229; Dimopoulou (2008): 41; Tucker (1974): 233.

411 Samuel (1965): 292; see also Waldstein (1986): 97-98.
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Second, some other sources shed light on the condition of manumitted slaves in
Athens who, as free non-citizen residents, owed specific duties towards the moALg,
mainly those to register an Athenian citizen as their mpootdtnc and to pay a residence
tax (the petotkiov, perhaps together with the towwpBoAov). Yet, freedmen in Athens did
not only have duties towards the moAig, but could also be obliged to perform some post-
manumission services towards their manumittors which share the same features of the
Delphic mapapovr).

The Delphic inscriptions constantly refer to these duties with the verb mapauévery,
which thus seems to be used in a technical sense, whereas in Athens different terms (such
as Oepameia) or verbs (together with mapapévery, also Oepameverv and cvvetvat can
be found) are used to designate the same phenomenon. The existence of post-
manumission obligations compelling freedmen to ‘remain with’ their former masters is
suggested by several ancient authors such as Harpocration, Athenaeus, Diogenes
Laertius, and by some passages from the pseudo-Demosthenic speech Against Neaera:
the general principles lying behind these sources as well as the inscriptions from Delphi
are the same ones, and refer both to the nature of mapapovr] and to the condition of
manumitted slaves (especially those under mapapovr) obligation).

As for the first point, a joint reading of the inscriptions from Delphi and the literary
evidence from Classical and early-Hellenistic Athens shows that the legal nature of
nagapovr) is that of an obligation compelling freedmen to perform specified or
unspecified services towards their manumittors for a specific period of time, and the
object of a binding agreement between manumittors and manumitted slaves as — the
latter as well as, of course, the former — legally free persons (with the possible exception
of Calymna, which seems to constitute the only evidence for mapapovr] descending ex
lege upon manumitted slaves). In other words, the agreement between manumittors and
manumitted slaves determines the imposition of a unilateral obligation upon freedmen.
At the same time, the extant sources occasionally mention the remedies that are available
if freedmen do not perform their obligation. These remedies are mostly attested in
Delphi, and they consist either in physical punishment (such as in SGDI II 1703), which

does not in itself threaten the condition of freedmen as legally free individuals, or in the
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invalidity of manumission and the subsequent reversion into slavery (for example, in
SGDI II 1702; but also Harp. s.v. dmootactov).

As for the second point, the institution of magapovr) shows that there could be two
categories of manumitted slaves. Many of them, once manumitted, could ‘go wherever
they want and do whatever they want’, and were in primis allowed to constitute their
own household, thus being entitled to interrupt any connection with the ex owners.
Some others, after their liberation, were bound by mapapovr) duties to their
manumittors” households and obliged to perform services for a specific period of time,
after which they were usually said to become ‘fully free’, which means free from post-
manumission services and therefore free to constitute a separate household. In Athens,
this last category of manumitted slaves was sometimes referred to as xwoig otkovvteg
(literally: ‘dwellers apart’), whom Demosthenes mentions in a passage of his First
Philippic as subject to the naval draft.*?

Both of them, however — and this is the central point — were legally free (in the sense
that they did not belong to anyone) and became free immediately after, and as an effect
of, manumission: this fundamental feature allows ancient sources to refer to them
comprehensively as one single category of persons known as ameAev0epol, no matter if
they were bound to mapapovr] duties or not. ITapapovny, in other words, characterised
their de facto freedom only, with no consequences on their legal condition as free
individuals.

The Athenian sources ultimately confirm the evidence from Delphi and, while
referring to aspects of manumission in different moAeic (such as Corinth and Eleusis),
point to the existence of common principles lying behind the legal nature of
manumission and the legal condition of manumitted slaves across different geographical

and chronological contexts of the Greek world.

412 Dem. 4.36-37. For an interpretation of xwoic olkobvtec as representing ‘those freedmen
who were not bound by any such obligations [post-manumission obligations], and who dwelt
apart from their former owners’, see Canevaro, Lewis (2014): 93.
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CHAPTER 5

‘Public’ manumissions in Classical Greece

1. Introduction.

In the previous chapters, I showed that, from a legal point of view, slaves were the
property of their masters. From the perspective of Greek slave-owners, this implies that
‘in Ancient Greece ... a master could exercise almost unlimited power over his slaves’:
this is what the ancient sources show — they show that masters did exercise over their
slaves all the rights and powers descending from the right of ownership. Of the ten
‘incidents of ownership” identified in 1961 by Honoré#*, the right to capital and the
absence of term are particularly relevant for a discussion on manumission. As previously
mentioned, the right to capital implies that owners can dispose of their property as they
like. The best expression of the masters” power of disposition is the right to alienate a
property, for example, through sale or gift. In the first case, masters acquire money in
return for alienation, whereas in the second case their property is transferred
gratuitously: both cases, however, ultimately determine the extinction of the masters’
right of ownership over their property, as their right is transferred to a new owner.
‘Absence of term’, on the other hand, means that masters can enjoy their property
without limitations in time (that is, for a virtually unlimited period). This means, from
the point of view of a slave, that ‘his subjection to his master or masters has no limit; he
is a slave for life. There is no prospect of release from his status unless the master agrees
to emancipate the slave. But nothing compels his master to free him’.41>

These “incidents’ of ownership are relevant for a discussion on manumission, which
is itself an act through which masters exercise their right to dispose of their property by
extinguishing their right of ownership. Unlike the acts of alienation, however, in which

ownership is only extinguished for the assignor as it is transferred to a new owner,

415 Harris (2012): 346.
414 Honoré (1961).
415 Harris (2002): 417.
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manumission implies the ‘complete” extinction of the right of ownership, as a slave is
transformed into a free person — who, as such, can no longer belong to anyone.

The ancient Greek sources analysed in the previous chapters confirm that the power
to extinguish ownership through manumission pertains exclusively to slave-owners:
from the very first attestations of manumission down to the Hellenistic period, the act
through which masters granted freedom to their slaves only depended on the master’s
will, and no interference was generally allowed in their decision.

On the other hand, we know that ‘the governments of the Greek city-states gave
owners the right of security, that is, immunity from expropriations’#¢; this was true also
for a slave-owner, who therefore ‘should be able to look forward to remaining owner
indefinitely if he so chooses’.#'” At the same time, however, ‘a general right to security ...
is consistent with the existence of a power to expropriate or divest in the state or public
authorities ... When expropriation takes place, adequate compensation should be paid;
but a general power to expropriate subject to paying compensation would be fatal to the
institution of ownership as we know it".4!8

Given these premises, this chapter will look at the features and implications of Greek
manumission from a different angle, by focusing on those sources attesting cases in
which privately-owned slaves were not granted freedom by their masters but, rather, by
the moAc itself, without (or perhaps even against) their masters” consent. In this sense,
the chapter will suggest that manumission of privately-owned slaves performed by the
TOALS regardless of the owners” consent ultimately results in the ‘forced” extinction of
the latter’s right of ownership: in other words, a form of expropriation which, as such,
was strictly limited to specific cases and purposes.*? Interference by the state in the
extinction of the owners’ right of ownership was virtually regarded as an illegitimate

intrusion within the private sphere and was therefore believed to be inconsistent with

46 Harris (2015b): 119.

47 Honoré (1961): 119.

418 Honoré (1961): 119.

419 Honoré (1961): 120, points out that ‘the state’s ... power of expropriation is usually limited
to certain classes of thing and certain limited purposes. A general power to expropriate any
property for any purpose would be inconsistent with the institution of ownership’.
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the right of ownership itself.#?* This idea was certainly valid also for manumission; some
sources, however, inform us that, during specific emergency-circumstances that
occurred between the 5% and 4" centuries B.C., some moAeic did deprive masters of their
property by ‘forcedly’ liberating their slaves without providing the former with a
compensation. As I will show, however, the extant evidence makes it clear that such
cases were rare and, as such, reflect an extra-ordinary situation in which public interests
were considered to prevail upon the rights and interests of individual slave-owners.

This aspect of manumission in Greece, however, is often ignored or discussed
through no more than brief remarks by modern scholarship. Moreover, whenever
“public’ manumissions of slaves are mentioned in modern studies, no discussion is made
of the several legal problems arising from this form of intervention by the state: most
notably, the possibility for the mOALC to interfere with private ownership over slaves was
itself problematic, as some sources inform us that in at least one occasion (that is, in the
case of Hyperides’ proposal to set all slaves of Attica free after the battle of Chaeronea)
the proposal was met with a public charge of being in contrast with the vouot of the state
(mapavopov). An analysis of the sources which make direct reference to this form of
manumission, together with the consideration of the problems arising from ‘public’
forms of slaves’ liberation, is necessary not only in order to better outline the nature and
implications of Greek manumission in all its nuances, but also to understand the
conditions and the limits imposed on such an intervention by the moAic in liberating
either individual slaves or a large number of them.

The evidence for this form of manumission, however, is extremely scanty; moreover,
it mostly deals with episodes which took place in the Classical period, yet our knowledge

of these events often depends on accounts made by later authors. This aspect has led

420 Cf. Jones (1956): 198, who stresses that ‘Expropriation without compensation, although an
ever-present danger in the troubled conditions of Greek politics, was regarded as essentially
inconsistent with the nature of the institution of property. On taking office the eponymous archon
proclaimed his intention to ensure that men’s possessions should remain unmolested during his
term office [Arist. Ath. 35.2], and in peace treaties a clause would sometimes be inserted
forbidding confiscation of property and redistribution of land [(Dem.) 27.15]". More recently, see
also Harris (2015b): 119, for an accurate list of examples showing that the principle by which
Greek moAeic ensured protection of the owners’ right against expropriation was widespread
throughout the Greek world.
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some scholars to question the historical authenticity and reliability of this evidence,
holding that the extant information should not be considered as direct and reliable
evidence for this form of manumission. Yet, a joint analysis of the evidence dealing with
different oAeic of the Classical age (such as Athens, Rhodes, Chios and Sparta) will
show that interference by the state in the manumission of slaves did happen occasionally
but was extremely rare, as it was only allowed in specific circumstances.

The first part of the chapter will analyse the evidence from some forensic speeches by
Lysias, as they suggest that in Classical Athens manumission by the méAic could be
conceived of as a reward for those slaves who had brought a denunciation (urvvoic)
against their masters for committing specific crimes (such as tepoovAia or acéPewa). In
both cases, “public’ manumission appears to be closely connected to information, passed
by slaves against their masters, concerning specific religious offences which were
considered to be matters of concern for the community as a whole; on the other hand,
these episodes constitute the only cases we know in which the moAlc manumitted
individual slaves.

The second part of the chapter will analyse the evidence attesting the grant of freedom
to slaves before or after a battle: in the first case, manumission by the state is generally
performed for the purpose of reinforcing the army, as it was a common belief at the time
that slaves could not fight alongside with free people; in the second case, manumission
had — once again — the nature of a reward offered by the moAic to those slaves who had
helped in the army.#?! In both cases, however, the surviving evidence makes it clear that
“public’ manumission was due to extra-ordinary situations, and sources referring to
Athens and Rhodes expressly state that such a measure was taken through the

enactment of a Ym@oua ad hoc.

#1 One important exception to this general trend is the case of Hyperides” proposal to the
Assembly to set slaves free soon after the Athenian defeat at Chaeronea. This “public’
manumission, as I will explain in further detail, was never performed; yet, even if strictly
speaking it can be included among those mass-manumissions of slaves performed by the state
after a battle, it was not meant to constitute a reward for the slaves but, rather, a precautionary
measure taken by the city in preparation for the further developments of the war against Philip.
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The third part of this chapter will focus on the evidence dealing with Classical Sparta,
not only because this mOAwc is generally excluded from modern discussions on
manumission, but also because it provides an interesting case-study. As is now
acknowledged by many scholars, the helots were privately owned slaves. Yet, whenever
manumission is mentioned in the ancient sources referring to Classical Sparta, it is
always described as an act which is carried out by the toALg only, whilst no reference is
made to manumissions performed by individual Spartiatai; moreover, a passage from
Ephorus holds that in Classical Sparta individual slave-owners were prohibited from
manumitting their helots.*?> Once this evidence is considered, this section will argue, on
the one hand, that this peculiarity was possibly due to the fact that Sparta intended to
hold strict control over the manumission of the helots because of specific economic and
social reasons and, on the other hand, that, as well as in other moA¢1c from the Classical
age, ‘public’ manumission of the helots is described in the ancient sources as an extra-
ordinary act which was only performed in emergency-situations.

Through the analysis of the ancient sources and a discussion of the fundamental
problems they present, the final purpose of this chapter is to show that this form of
manumission does not itself exclude the recognition of the masters” almost unlimited
powers over their slaves, but rather confirms it, although in ‘negative’ terms. The ancient
sources make it clear that slave-owners have been occasionally deprived of the right to
extinguish their ownership through manumission, but only in those extreme and
exceptional circumstances in which the predominance of public interests over individual

rights was perceived as vital for the survival and safety of the community as a whole.

2. Freedom as a reward for denunciation: the cases of Lys. 5 and Lys. 7.

The ancient sources show that the oA g could liberate privately-owned slaves in two
cases: first, if the latter brought a denunciation against their masters for committing
specific crimes; second, before (when further manpower was needed) or after (in the

form of a reward) a battle (with the important exception, in this latter case, of Hyperides’

42 Cf. Ephorus FGrHist70 F117.
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proposal after the Athenian defeat at Chaeronea: see infra). The evidence we possess for
the first case comes from Classical Athens and is provided by two forensic speeches by
Lysias, both dealing with religious matters: a close look at their text will help us to shed
light on the specific circumstances in which manumission by the state was allowed in
Classical Athens.

The first, For Callias, was performed between the 5 and the 4% century B.C. (the
precise date is unknown). Much of the general issue brought to trial is unknown, as there
are only six surviving paragraphs from the speech, whilst the rest is lost. For instance,
we do not know who the accuser and the defendant’s cuvr)yopoc are, as their names are
not mentioned: we only know very little information about the defendant, a metic whose
name (Callias) was extremely common in Classical Athens, and therefore a more specific
identification of his character is almost impossible.#?* The speech was written for one of
the defendant’s friends, who thus intervened as Callias” ovvijyogog. We also know that
his discourse had perhaps been preceded by other speeches delivered by different
ovvrjyopot in defence of Callias, as the mention of ‘other speakers” in paragraph 1 of the
speech may suggest (‘tax TapXx Twv dAAAwV eignuéva’).2* Yet, the understanding of the
circumstances which brought to the prosecution of Callias is problematic, as the speech
— as I mentioned before — is incomplete. The only indication we have about the crime
allegedly committed by Callias comes from the manuscript title of the speech (‘Omtéo
KaAAlov tegoovAiag amoAoyia’), according to which Callias was prosecuted for

committing theft of sacred property (iepoovAia). Although iegoovAia is not mentioned

423 Cf. Todd (2007): 386: ‘Kallias is an extremely common name at Athens, which appears 262
times in LGPN Attica. The only clue to identification is a negative one: since the defendant is a
metic, he cannot be identified with any of the 249 of these who are certain or probable Athenian
citizens’.

424 Cf. Todd (2007): 385, according to whom the idea that ‘the main defence of Kallias has
already been delivered, and that our speaker is one of several sunégoroi ... is not totally secure,
because the speaker could in theory be delivering the substantive defence and referring to
arguments presented by putative co-defendants’. Yet, he further notices that ‘on balance,
however, it seems highly probable, because of the scale of the speech, which at 292 words is by
far the shortest in the corpus’, in comparison with the standard length of the speeches by Lysias.
He notices in fact that if ‘the speeches of Lysias tend not to be particularly long — 1.250-2.500
words is typical’, the shorter ones (which usually count less than 800 words) “are either written
for preliminary proceedings ... or else proclaim themselves to be supporting speeches” (Todd
[2007]: 386).
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anywhere else in the text, scholars agree that the title assigned to the speech was based
on the content of the remaining paragraphs which are now lost, and therefore generally
agree that iegoovAila is the actual charge brought against Callias.*?> Moreover, although
we do not know the details of the case brought to trial as well as the specific terms of the
accusation, it is likely that Callias was prosecuted with a yoagr) tepoovAiag, ie. a
popular action for theft of sacred property.#¢

Notwithstanding the incompleteness of the speech, paragraphs 3 to 5 provide
interesting information about the possibility of an intervention by the moAic in order to
reward with freedom those slaves who would inform against their masters in specific

circumstances:

Lys. 5.3-5: bpag d¢ &&lov un tovg pev twv 0epamovtwv Adyouvg miotovg voutlety,
TOUG O¢ TOVTWV ATOTOUG ... 00TOL O¢ &V ATavTL TQ Biw peYdAa NUaQTNKOTES Kal
TMOAAQV KAKWV TEMEQAUEVOL, @WOTEQ AyaboL TIvog altior yeyevnuévor meol
éAevOeplag vuvl molovvtat tovg Adyouvs. kat o Bavualw: loaot yaQ Ot €av pev
Ppevdopevol eAeyxOwoty, ovdev pellov TV VMAQXOVTIwV Tmeloovtal, Eav &
EEamatowaol, TV MaEOVIWV Kakwv éoovtat amnNAAaypévol ... a&lov dé ot doket
elvat oV ToLTV dLOV 1yelobat oV aywva, AAAX KOWVOV ATAVTWY TV €V T1) TIOAEL:
oV YOQ ToUTOIS HOVOLS elol Bepdmovtes, dAAd kal Tolc AAAOLS dTtaoy, ol TEOG TV
TOUTWV TUXNV ATOPAETOVTEG OVKETL OKéPovTatl 6 TL &v Ayabov elgyaouévol Tovg
deomotag éAev0eQoL Yévowvto, AAA’ 6 TLPeDdOC TEQL AVTWV UNVVOAVTES ...

You, however, ought not to credit the statements of mere slaves and discredit those of the
accused ... these men, having spent their lives in committing serious offences and incurring a
variety of troubles, make their speeches to-day with an air of having performed a great service,
merely in the hope of freedom. And I am not surprised; for they know that, if they are convicted
of lying, they will suffer nothing worse than their actual lot; while if they succeed in deceiving
you, they will be rid of their present troubles ... The trial, in my opinion, ought to be regarded

425 Cf. Todd (2007): 386-387: after stressing that the titles of forensic speeches as are preserved
in manuscripts are not always reliable, he maintains that there is no reason to doubt that
LegoovAia, in this specific case, was the alleged crime for which Callias had been brought to trial,
given that “what survives of the speech gives no reason to doubt the title, and a copyist is perhaps
more likely to have subsumed hierosulia under the more familiar and broader charge of asebeia —
impiety — than vice versa’.

426 In this sense, Todd (1993): 307 n. 19. Todd [2007]: 387, further mentions that, according to
the interpretations suggested by some scholars, Callias was perhaps employed as a treasurer of
the Parthenon, as it seems to be implied by the mention of ‘t¢@ dnpooie” in paragraph 4; he
observes, however, that this view ‘is weakened by the lack of any positive evidence for the
employment of metics (as opposed to citizen officials or public slaves) in such a post’.
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not as the personal affair of the accused, but as the common concern of everybody in the city; for
these are not the only people who own slaves; they are owned by everyone else, and looking at the
fate of the accused will no longer ask themselves by what great service to their masters they might
gain their freedom, but by what lying information about them ...

This passage is significant as it highlights the possibility for slaves to obtain freedom
as a reward by the oAc. More specifically, the following points can be inferred from
the analysis of Lys. 5.3-5. First, slaves could bring a denunciation against their masters:
the technical term for this form of denunciation (as is used not only in Lys. 5, but also in
other sources: see infra) is urjvuoic. Second, as an effect of unvooeic by slaves, a
procedure could start, which ultimately resulted in the prosecution of the slaves’ masters.
In the specific case represented in Lys. 5, the urjvvoig brought by Callias’ slaves took to
the prosecution of the former with a yoar] tepoovAiac. It follows therefore that in this
case slaves’ statements could have a legal and procedural relevance, given that as an
effect of their denunciations, a prosecution could later be started of the person against
whom their denunciation was brought.*”” Third, the speech suggests that slaves could
unvoetv against their masters if the masters” alleged crimes involved itegoovAia, which
was considered to be a particularly serious religious offence.*® Fourth, we learn that if
slaves brought a prvuoig against their masters, their legal condition could change as an
effect of a reward by the toAs: paragraph 4 of the speech suggests that if, at the end of
the yoapn tepoovAlag, their master was convicted, slaves would be rewarded with
freedom and would therefore become free persons.

The content of this passage clearly mirrors masters’ concerns about this specific form

of manumission. On the one hand, ‘public’ manumission of privately owned slaves was

47 Denunciation by slaves, which could eventually take to the prosecution of their masters,
has in fact to be kept distinguished from the statements they could render in litigations as
witnesses. In this last case, slaves could only witness in trials if tortured. Torture (B&oavoc) was
included by Aristotle among the dtexvol mioteic (that is, not based on the téxvrn ¢nrogwkn: cf.
Aristot. Rh. 1.15), and was therefore considered to be a form of evidence which could be provided
by slaves in trials, except in homicide cases and in dikat éumogucal, in which they could be
witnesses without being subject to pdoavoc: cf. Harrison (1968): 170; Biscardi (1982): 267.

428 Cf. Osborne (2000) for the idea that pnvooeic by slaves concerned specific religious offences,
rather than more generic matters concerning the community as a whole. Todd (2007): 389, further
suggests that this kind of cases were of primary concern for the méALg, as it was a common belief
that ‘the gods may otherwise take it out on the whole community’.
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certainly seen as an interference by the state in the individuals’ right of ownership, which
was perhaps felt even more unbearable because it directly originated from information
passed by slaves against their own masters. On the other hand, this form of manumission
could also be seen as particularly dangerous by slave-owners, as is clear from the
speaker’s words: he expressly envisages the possibility that slaves could make an
inappropriate use of urjvvoic by producing false accusations against their owners in the
hope of being rewarded with freedom by the state.*?

To conclude, Lys. 5.3-5 clearly indicates, on the one hand, that manumission of
privately-owned slaves by the moAic was allowed in Classical Athens; on the other hand,
regardless of the speaker’s words (which point to the risks descending from a large-scale
use of this kind of reward for slaves), such a possibility seems to have been strictly
controlled by the moéAlg, and limited to specific circumstances involving a serious
religious offence.

Similar evidence for “public’ manumissions following a purjvuoig by slaves is provided
by Lysias’” seventh speech. The events for which the accusation is brought against the
unknown defendant must be placed around 397-6 B.C., and the accusation was brought
before the Areopagus a couple of years later.# Although there is no mention of the
specific action which was brought to trial, most scholars agree that Nikomachus, the
accuser, brought a yoagn) aceBeiac against Lyasias’ client for having committed a
particular form of aoéBewa. The sequence of events is described in paragraph 2 of the
speech: the defendant had been first prosecuted for removing a sacred olive-tree (pogic)
from his land; then, because the accuser could not provide enough evidence showing
that he was guilty, he was further prosecuted before the Areopagus with the accusation

of having removed the stump of a sacred olive-tree, or — more specifically — the precinct

42 For this point, see Gartner (2008): 458: ‘le plaideur du discours V stigmatise cette possibilité
d'accéder a un nouveau statut, soulignant la perversité d'un systeme dans lequel les serviteurs
auraient tout a gagner ... le plaideur appelle les citoyens a se souvenir qu'ils sont eux aussi des
deomotay, des maitres qui ont tout a craindre des esclaves’. For a general discussion on the ‘fear
of slaves’ which emerges from the reading of certain legal documents, cf. Arnaoutoglou (2007).

40 Carey (1989): 114.
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enclosing such a stump (oniog).#! In Athens, olive-trees — both sacred and non-sacred —
were in fact the object of specific regulations by the moAG.4? Dem. 43.71 refers to
privately owned olive-trees (or, more precisely, to non-sacred ones), and specifies that
land-owners could not remove more than two olive-trees each year. Sacred olive-trees
(uooiat), on the other hand, were of primary concern for the moAic as they were
considered to be sacred to Athena: the mOALg of Athens had the right to use the olives
they produced, and — at least in earlier times — it was from these sacred olive-trees that
the oil was produced to reward the victors in the Panathenaic festivals.*®

Even though no direct reference to doéBeia is made in the text of the speech, scholars
agree, on the one hand, that the case represented in Lys. 7 concerns &oéBewx, as cutting
down a onkog was clearly regarded as a serious religious offence in 4t century B.C.
Athens and, on the other hand, that Lysias’ client was prosecuted with a yoan)
aoefelag before the Areopagus.*

The speech provides interesting information about the possibility for the moAc to
liberate privately owned slaves. More specifically, paragraph 16 directly refers, once
again, to manumission as a reward for those slaves who had brought a denunciation

against their masters:

Lys. 7.16: mwg 0 ovk av 1 aBAdtatog dvOowmwy ATAvVTIwy, €l TOUG €UAVTOD
Oeodmovtag unkétt dovAovg EueAdov Efetv dAAa deomdtag TOV Aowmov Plov,
TOLOVTOV £QYOV OLVEOTAC; WOTE ELKALTA HEYLOTA €1G ELE EENUAQTAVOV, OUK &V OLOV

#1 Scholars agree that the word onidg originally designates the fence which distinguishes a
sacred olive-tree (nopiat) from a non-sacred one. By extension, the term came to identify the
stump of a poopia, which remained sacred: Todd (2007): 486; see also Carey (1989): 115.

432 Harris (2015b): 119-120.

433 Carey (1989): 114; Todd (2007): 482-485. See also Burkert (1985): 141, who, after remarking
that the olive-tree is sacred to Athena, stresses that the olive-tree on the Athenian Acropolis
‘seemed to embody the continuity of the city’. For the regulation of olive-trees, see also [Arist.]
Ath.Pol. 60.1-2 with the commentary by Rhodes (1981): 673, who thus specifies: ‘olives which were
designated sacred, supposed to be offshoots of the tree planted by Athena on the Acropolis, were
to be found throughout Attica; whoever acquired the land on which the tree grew acquired with
it the obligation attached to the tree, and dead stumps had to be preserved in case they might
revive as the stump on the Acropolis was said to have revived in 480’

434 In this sense, cf. most recently Filonik (2013): 60-61. See also Todd (2007): 476; Carey (1989):
114-115.
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Te NV OlkNV pe Mo avT@V AapPdverv: €0 yap av 1on Ott €1’ ékelvolg v kal éue
THwENoacHat kal avtolg pnvvoaoty éAevOépolg yevéoOat.

And surely I must have been the most wretched of human creatures if my own slaves were to
be no longer my slaves, but my masters for the rest of my life, since they would be privy to that
act of mine; so that, however great might be their offences against me, I should have been unable
to get them punished. For I should have been fully aware that it was in their power at once to be
avenged on me and to win their own freedom by informing against me.

As in Lys. 5.3-5, the possibility for slaves to gain freedom as a reward by the oA is
seen from the point of view of a slave-owner, and the information provided by the two
speeches is very similar: Lys. 7.16 further confirms that manumission by the moAc as a
reward for slaves was possible in Classical Athens. In this case, more specifically,
urvuoig by slaves brought to the prosecution of their master with a yoa¢n doefeiac,
and therefore appears connected, once again, to the denunciation of a crime which was
considered to be a serious religious offence. Although this passage (as well as Lys. 5.3-5)
does not provide specific information about this form of manumission, nor about the act
through which slaves were granted freedom by the 1AL, it is nonetheless possible to
make the same consideration that we drew from Lys. 5.3-5: freedom as a “public’ reward
seems to be admitted only in limited circumstances, given that purjvuvoic by slaves deals,
in both cases, with specific religious offences. It has to be noted, however, that the
evidence we possess is extremely scanty and the only information we have for this
practice is provided by two speeches. Because both cases refer to serious religious
matters, it is a reasonable suggestion that these cases may be indicative of a wider rule
by which slaves were only allowed to bring denunciations against their masters
whenever specific religious offences were involved. We also need to consider, however,
that because slaves had no procedural capacity %, they could not bring charges.
Therefore, by its very nature, ufjvvoig (that is, a denunciation leading to a later
prosecution of the accused individual) must have been limited to matters which could
be prosecuted through a popular action, that is, to those cases in which 6 BovAduevog

was entitled to pick up the denunciation and start the prosecution. Because public

45 With the notorious exception of the dikal épmooukadl.
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charges concerning religious matters are not widely-mentioned in the ancient sources,
the fact that both mentions of purjvuoig in the extant evidence deal with such matters
suggests the existence of a connection between prvvoig by slaves and religious offences
and, at the same time, a limitation to denunciations by slaves to those matters only.

The fact that the evidence for this practice is extremely scanty, and that freedom as a
reward was only allowed in specific occasions, ultimately proves that, in Classical
Athens, only exceptional cases could justify an exception to the principle that only slave-
owners are entitled to extinguish their rights of ownership over their slaves. Whenever
these exceptional circumstances are involved, the interest of the community as a whole
is clearly considered to prevail on individual rights: this justifies the interference by the
oA which, in normal circumstances, would not be admitted. The analysis of the other
case in which “public’ manumissions of slaves could be performed by the oA, i.e. in

emergency-situations due to warfare, will further confirm this conclusion.

3. Mass-manumissions during wartime: the evidence from Classical Athens.

The circumstances and public needs which allowed ‘public” liberations of slaves
during wartime explain why, in these cases, the evidence mentions mass-manumissions
of slaves carried out as an effect of the decision taken by the moAwc (whereas the two
forensic speeches by Lysias analysed before refer to “public’ liberations of individual
slaves).

Unlike the sources concerning freedom as a possible reward for unjvvoic, which only
refer to Classical Athens, the extant evidence informs us that this form of manumission
has been practiced by different moAeig during the Classical period. These sources, more
specifically, describe two possible scenarios, as slaves could be liberated either before or
after a specific battle. In the first case (which happened, for instance, for the battle of
Marathon or soon after the Athenian defeat in Chaeronea), it is likely that manumission
prior to a battle was due to the general exclusion of slaves from military service. As

pointed out by Garlan, slaves were in fact usually excluded from direct participation in
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war and were not allowed to join in battles*: war was generally conceived of as a matter
reserved to free people, as it was commonly believed that divine favour would not
descend upon an army which was formed (also) of slaves.*” This may possibly explain
why, when in extreme need of manpower, the state would occasionally recur to mass-
manumissions of slaves in order to fill the numbers of the army with new (free) members.
In the second case (which happened, for instance, with regard to the battle of the
Arginusae), sources mentioning the liberation of slaves immediately after a battle clearly
point to the fact that their manumission was conceived of as a reward for helping in the
army. In this regard, Garlan has pointed out a different trend in the Greek world
depending on whether slaves were employed in battlefields or in naval-battles: in the
first case, they were usually liberated before the battle started, whereas in the second
case they tended to be freed after the battle had come to an end. This distinction is due,
according to Garlan, both to efficiency purposes and ideological reasons: ‘raisons
d'efficacité’” required that ‘le service sur terre, impliquant un engagement personnel,
exigeait davantage d’esprit d’initiative, et par la méme, d’ardeur combattive, que le
service sur mer ou comptait davantage la discipline collective’; whereas, from an
ideological point of view, ‘pour que 'esclave fit apte a servir dans I'armée de terre, il
convenait au préalable d’élever son statut, car 1'écart idéologique entre son statut et la
fonction qu’on lui demandait de remplir était trop grand — ce qui n’était pas le cas pour
I'esclave rameur, dont la fonction était moins honorable’ .48

Although the evidence for this form of manumission is scanty, it is important to look

at these sources in detail, as they provide significant information about the

#%6 Garlan (1985): 93. During wartime slaves’ function was normally limited to ‘secondary’
roles: they could be used in battlefields for carrying arms and equipment for the army (Garlan
[1985]: 78), or serve in fleets as ‘personal’ slaves for ‘1’élite de 1'équipage’, which ‘ne pouvait, en
temps de guerre encore moins qu’en temps de paix, étre privée de serviteurs personnels’ (Garlan
[1972]: 35). According to Garlan (1972): 35, 41, however, the latter possibility was more commonly
practiced in other moAe(g than it was in Athens (‘l'utilisation d'esclaves comme rameurs ait été
plus fréquente ou, si I'on préfere, moins exceptionnelle, dans le reste du monde grec qu’a
Atheénes’).

47 Calderini (1965): 167. Cf. Xen. Cyrop. 7.5.78-79, who stresses the importance of not sharing
with slaves the knowledge and exercise of war (moAepkng O’ émot)ung kait peAétnc), as they
are direct gifts of the gods.

438 Garlan (1972): 48.
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circumstances in which mass-manumissions of slaves could be performed by the 1oAc:
most of them refer to “public’ manumissions which took place in Classical Athens,
whereas other sources suggest that a similar practice also took place in Classical Rhodes
and (perhaps) in Chios.

I will start the analysis by looking at the manumission of those slaves who had helped
the Athenians during the naval battle of the Arginusae in 406 B.C.: this episode concerns
a mass-manumission of slaves after the battle had come to an end, when ‘a grateful
Athenian state rewarded those slaves who had rowed in the victorious fleet with
citizenship’.#* In this specific case, the decision taken by the toAic to reward slaves with
freedom (and perhaps to grant them — as well as metics — citizenship rights) was taken
because of their extreme need of manning ships for the campaign during the
Peloponnesian war. Evidence for the presence of slaves among the rowers during the
Arginusae battle is provided by Xenophon in the Hellenika, where he mentions a decree
passed by the Athenians in which it was decided that whoever was of military age, both
slaves and free, should be employed to man the one-hundred and ten ships which had
been prepared for the battle.*

The main source of information for the Athenian grant of freedom and citizenship
rights to those slaves who joined the battle is a passage from Aristophanes’ Ranae, which
was performed at the Lenaea festivals of 405-406 B.C., just a few months after the victory
of the Athenian fleet at the Arginusae. The significant information is provided in a
passage from the mapapaotg, in which the chorus addresses the Athenian audience as

follows:

Aristoph. Ran. 694-695: kal yaQ aloxQdv €0l TOUG eV VavpaxToavtag piav / kal
IMAatawag e0OUC elval kKavTi DOVAWV deoTtdTOC.

439 Worthington (1989): 359.

40 Xen. Hell. 1.6.24: ol 8¢ ABnvaiol ta yeyevnuéva kal v moAwopkiov €mel fjkovoav,
éyneploavto Pondelv vavolv ékatov kal déxka, eloBidlovtes tovg €v ) NAwkia dvtag
Amavtag kat 00VAoLG Kal EAeLB£QOUG: Kal MANQWOAVTES TAC DEKA KAL EKATOV €V TOLAKOVTA
Nuéoais amnoav. (‘When the Athenians heard of what had happened and of the blockade, they voted to
go to the rescue with one hundred and ten ships, putting aboard all who were of military age, whether slave
or free; and within thirty days they manned the one hundred and ten ships and set forth’).
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Because it is disgraceful that those who fought just once at sea should suddenly be Plataeans
and masters instead of slaves.

In this passage, Aristophanes suggests that those slaves who had joined the Athenians
in the battle of the Arginusae were rewarded with the same citizenship rights which had
been recognised to the Plataeans almost twenty years before, in 427 B.C. One further
reference to the episode is made in a scholium to this passage, which mentions a
statement by Hellanicus concerning the grants of freedom and of the same status
attributed to the Plataeans to those slaves who had fought with the Athenians in the

battle of the Arginusae:

Hellanicus Scholium at Ranae (Hell. 323a F25): tov¢ ocvvvavuaxnoavtag dovAovg
EAAGvikOe  pnowv  EAevOepwOnval  kat  €yyoapéviag  ws  ITAatateic
ovpToALTeELoAoHAL AVTOLG.

Hellanicus says that the slaves fighting with the Greeks were freed and made fellow citizens,
enrolled like Plataians. (tr. Kamen)

Lines 693-694 of Ranae constitute the only straightforward evidence for slaves’
liberation in return for their help during the battle*!, and suggest that those slaves who
had been employed in the fleet during the Arginusae campaign were rewarded with a
specific grant, namely, the same status which had been assigned to the Plataeans. In
order better to understand the nature of this grant, we need to understand first what the

features were characterising the status of Plataeans. References to the grant of citizenship

41 Other two passages from Ranae, however, are generally believed to refer to the same
episode leading to a mass-manumission of slaves, but their actual reference to manumission is
much controversial. These passages are Ar. Ran. 33-34 (oipot kaxodaipwv: Tl yaQ éyw ovk
Evavuaxovv; / 1 tav o€ kwkvewy av éxéAevov paxod: "Unhappy wretch! Why didn't I join the navy?
/ Then 1'd tell you to whistle a different tune!’) and 190-191 (dobDAOV 0UK dryw, / €L LT) VEVAUHAXTKE
Vv Ttepl TV koewv: ‘I will not take the Slave, / unless he fought at sea, to save his hide’) and their
respective scholia. That these passages do refer to the mass-manumission of slaves performed
after the Arginusae battle has been held, for example, by: Calderini (1965): 166 n. 2; Hunt (2001):
359-361; Zelnick-Abramovitz (2005): 70 n. 12; Kamen (2005): 17; Tamiolaki (2008): 54-55. Contra,
see Worthington (1989): 359-361, who reads these lines as reflecting the humoristic purpose of
Aristophanes’ play, and therefore challenges the reference of Ar. Ran. 33-34 and 190-191 to the
manumission of slaves after the Arginusae battle.
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to Plataeans are found in several sources*?, although the details of this award can only
be found in [Dem.] 59.104-106. In [Dem.] 59.104, the speaker, Apollodorus, asks the clerk
to read the text of the decree granting citizenship to the Plataeans, whilst the following
two paragraphs contain Apollodorus” account of the same grant. The two passages,
however, are not completely consistent and discrepancies exist between the text of the
document reproduced in paragraph 104 of the speech and Apollodorus” account. Recent
work has shown that the decree reproduced in [Dem.] 59.104 is a forgery, and therefore
more reliable information about the details of this grant should be found in Apollodorus’
paraphrase of the decree.*3 According to Apollodorus, in order to be granted citizenship
rights, the Plataeans had to undergo the following procedure: first, they had to be subject
to a dokipaota*# in order to verify their actual condition as Plataeans (and consequently
to make sure that non-Plataeans would not gain Athenian citizenship); second, the
names of those who had passed the doxiuaoia had to be inscribed on a stele to be placed
in the Acropolis in order to make this grant public and therefore accessible to their
descendants. Apollodorus finally states that those Plataeans who were granted
citizenship rights were nonetheless excluded from archonships and priesthoods:
citizenship rights granted to Plataeans were thus not exactly the same ones which were
strictly reserved to moAttat, given that ‘new citizens are excluded from all priesthoods
and archonships, the actual religious authorities in Athens, “in order to make sure that
the sacrifices on behalf of the city are performed according to piety””.*> The implications

of such a grant to the citizens of Plataea can be properly understood if we consider the

42 Cf. Thuc. 3.55.3, 63.2; Isoc. 12.94, 14.51-52; Lys. 23; Diod. 14.46.6.

43 For a detailed discussion of the inauthenticity of the document preserved in [Dem.] 59.104,
cf. Canevaro (2010).

44 As pointed out by Robertson (2000): 149, ‘in Athens of the fifth and fourth centuries BC, the
full status of the citizen was not ascribed at birth ... instead, a male of Athenian parents inched
towards citizen status in a series of loosely connected rites that incorporated him into increasingly
larger social units’. doktplaciot was in fact one of the steps that young Athenians (usually around
the age of eighteen) needed to undergo in order to be admitted within the corpus of Athenian
citizens. According to the generally accepted view, it consisted of the verification, by the
demesmen, both of their birth as citizens and of their physical maturity (Biscardi [1982]: 80). For
a discussion about the nature and implications of dokipacia as a means through which new
members could be included in the citizen community, cf. Rhodes (1981):499-502; Robertson (2000).

45 Canevaro (2010): 362.
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main features of naturalisation in Classical Athens. Naturalisation can be defined as the
grant of citizenship to the citizens of another toAic. This institution has been thoroughly
analysed by Osborne, who focuses on the evidence from Classical Athens. According to
Osborne, naturalisation has the nature of a gift (or, to better say, “the gift par excellence of
the polis’)*¢ which, according to the specific laws on the point, could only be granted in
return for benefactions made by foreigners to the moAic. He further suggests that ‘the
introduction of a formal, legal process for granting citizenship in Athens probably
belongs in 451/0’, and that, from the Classical age up to the 2" century B.C., ‘citizenship
could only be granted to a foreigner ... by a decree of the Athenian Assembly’.*

As for the reward granted to slaves as is mentioned in Aristoph. Ran. 694-695, it
follows that likening their condition to that of Plataeans implies that, in order to enjoy
citizenship rights, they had been set free before the naturalisation grant.** Osborne has
argued that granting slaves the same status of the Plataeans presupposes in fact a
twofold passage: he maintains that slaves were first manumitted and therefore acquired
the condition of free individuals (as they would have become freedmen), and then were
granted citizenship rights, given that the latter presupposes the former, even though, in
practical terms, the two stages could have been carried out simultaneously within one
single act.*

However, the use of Aristophanes” Ranae and of its scholia as source-material for the
argument that slaves were rewarded with citizenship rights has been challenged by
some scholars. More specifically, while it is commonly acknowledged that, after the

battle of the Arginusae, slaves were rewarded with freedom*?, the fact that they were

46 Osborne (1981): 5.

47 Osborne (1981): 6; by the 2nd century B.C., ‘the practice of decreeing honours to foreigners
died out, and naturalization itself ... was transformed into an automatic right for duly qualified
candidates’.

4% One minority position among scholars argues that granting slaves the status of Plataeans
did not imply that they would start enjoying certain citizenship rights but, rather, that slaves
would have been allowed to live and reside in the Skione with other Plataeans, but this view is
not based on the reading of these sources (see Osborne [1983]: 36).

49 Osborne (1983): 35 n. 63, maintains that ‘in strict terms there will have been two stages in
the process, namely 1) the advance to freedman status, and 2) the acquisition of the citizenship’.

450 See, for instance: Calderini (1965): 166; Osborne (1983): 33-37; Ostwald (1986): 433;
Cartledge (1993): 133-134; Hunt (2001) 359-380; Zelnick-Abramovitz (2005): 70. Garlan (1988): 165,
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further granted citizenship rights is much more controversial. The objections are based,
on the one hand, on the consideration that ancient historians such as Diodorus or
Xenophon do not mention a similar grant to slaves®!; and, on the other hand, on the fact
that other ancient sources only mention the ‘naturalization” of those metics and
foreigners who had joined the battle, whereas no mention is made of a similar grant to
slaves. Diodorus, for example, only refers to the fact that the Athenians conferred
Athenian citizenship to those metics and foreigners who decided to fight in the battle,
but does not state that a similar award was granted to slaves.*2

Most scholars, however, agree that there is no reason to doubt about the historical
reliability of the information provided by Aristophanes. On the one hand, Ranae was
performed soon after the battle of the Arginusae, and therefore the audience was familiar
with the events referred to by Aristophanes, given that many people ‘had either fought
at Arginusae or had relatives who had’.*>* On the other hand, the passage immediately
following lines 694-695 clearly refers to the fact that the measure has actually been taken

by the Athenians**: given the historical context in which the play was performed, most

on the other hand, maintains that after the battle, ‘the Athenians went back on their promises
made to fighting slaves’, and therefore no grants (either citizenship rights or even freedom)
would have been accorded to these slaves, but he does not justify his assumption.

#1 See, for instance, Worthington (1989): 359-360: after pointing out that the only reference to
this grant is provided by Aristophanes, he argues, on the one hand, that this passage from Ranae
cannot be considered as a reliable evidence for “public’ manumissions of slaves and, on the other
hand, that what is attested in Aristoph. Ran. 694-695 is no more than ‘a remark ... which may in
itself be deliberately distorted for satirical effect’.

42 Diod. 13.97.1: toUtwv d¢ mEattopévwv ABmvalol HEV KATA TO OLVEXESG EARTTWHAOL
TLEQLTIITITOVTEC, €TI0 OAVTO TIOALITAG TOUG [LETOlkOVS Kal TV dAAwV E€vwv Tovg BovAopévoug
ovvaywvicacBat: Taxv 8¢ MOAAOD mMANO0VE TTOALITOYEAWNO£VTOS, Ol OTEATNYOL KATEYQAPOV
toug eVOEToLg eig Vv otoatetav (‘While these events were taking place, the Athenians, who had
suffered a continued series of reverses, conferred citizenship upon the metics and any other aliens who were
willing to fight with them; and when a great multitude was quickly enrolled among the citizens, the
generals kept mustering for the campaign all who were in fit condition’).

4% Hunt (2001): 360-361.

454 Aristoph. Ran. 695-696: ko0de TadT Eywy’ €XOLU AV HT) OV KAAWS QAoKew EXEWV, [ AN
EMAVQ: LOVA YAQ avTi voLv Exovt’ €dpdoarte ('No, even this I could not say was not well and good,
/'in fact, I praise it. It is the only sensible thing you did’).
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scholars argue that it seems unlikely that Aristophanes would refer to something which
never took place.*5

To sum up, it seems quite clear that Aristophanes, by mentioning the grant to slaves
of the same status that the Athenians had assigned to the Plataeans, undoubtedly refers
to a mass-manumission performed by the moAig as a reward for slaves. Although the
passage does not specify the means through which this reward was granted by the state,
it is likely that such a measure required the enactment of a Ympioua ad hoc by the oA,
as is expressly mentioned in other sources that I will consider in the following part of
the chapter.

One more episode dealing with “public’ manumissions during wartime is provided

by Pausanias in the seventh book of his Description of Greece:

Paus. 7.15.7: Axatoic d¢ a0O1g Emi TV 1]yeHoViaV TOL 0TEATEVHATOS AT el Alxtog:
Kkal dovAovG Te € EAevOepiav Npley, T0 MiATiadov kat AOnvatwv BovAgvpa TO TEO
TOL £0YOUL TOL €v Mapabwvt pipovpevog, kat Axatwv ouvéAeye kat AgkAdwv Ao
TV TOAEwV TOUG €V NAKi: €YEveTo 0, AVAUEULYHEVWY OMOL KAl OIKETWV, TO
a0powobév &g éfaxoolovg pEV pAALOTA AQOUOV ImMmelg, TO O& OmAltevov
TETQAKLOXIALOL TE Kl pLUQLOL.

Diaeus once more came forward to command the Achaean army. He proceeded to set free slaves,
following the example of Miltiades and the Athenians before the battle of Marathon, and enlisted
from the cities of the Achaeans and Arcadians those who were of military age. The muster,
including the slaves, amounted roughly to six hundred cavalry and fourteen thousand foot.

In this passage, Pausanias makes a brief reference to the liberation of slaves carried
out by Miltiades prior to the battle of Marathon. More specifically, this passage deals
with two episodes concerning manumissions of slaves performed by the state: the

specific object of Pausanias’ account is the liberation of many slaves carried out in 279

45 Osborne (1983): 37, for example, argues that ‘the unusualness of the mass enfranchisement
prior to Arginusai is obvious. The manning of the ships with slaves in such substantial numbers
was in itself as uncommon as the granting of citizenship to slaves (or to other groups) en masse.
But desperate circumstances breed desperate solutions ... and the crucial consideration in this
case is surely this: the men who were embarked upon the ships to fight in the Arginusai campaign
were being called upon to do what was the duty (and the privilege) of citizens — it is thus not
surprising that the reward for participation was the citizenship’.
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B.C. by Diaios (kai dovAovg Te &g eAevOepiav Neiel). He then proceeds to a comparison
with a similar act performed by Miltiades in 490 B.C., which is presented as the episode
that inspired Diaios to perform a similar mass-manumission of slaves before the battle:
according to Pausanias’ account, therefore, prior to the battle of Marathon, slaves were
set free in accordance with a specific fovAevua by Miltiades and the Athenians.
Although this passage is vague, many scholars do not doubt the historical reliability of
the events narrated by Pausanias, which would therefore constitute ‘the earliest-known
case of wartime manumission by the Athenians’.** Calderini, for example, expressly
mentions the episode attested in Paus. 7.15.7 as one of the few cases of ‘public’
manumissions in the Greek world before a battle.”

On the other hand, it has to be noted that this passage (which constitutes a much later
source, as Pausanias lived in the 2nd century A.D.) is the only one which mentions this
episode.*® Moreover, Pausanias seems elsewhere to contradict himself. In the first book,
he tells that, after the battle of Marathon, the Athenians built two graves: one for the
citizens who died during the battle of Marathon, and one for the Plataeans and the slaves
who lost their life in the same battlefield. Because Pausanias refers to them twice as
dovAoy, within the same sentence (Paus. 1.32.3: ‘kat étegog ITAatatevot Bowtwv kat
dovAOLG: EpaxéoavTo YA kal dovAOL TOTe TTEWTOV'), one may argue that the reliability

of Paus. 7.15.7 as direct evidence for the mass-manumission of slaves who had fought in

456 Kamen (2005): 15. Cf. Notopoulos (1941); Finley (1980): 99; Garlan (1988): 171; Hunt (1998):
27.

47 Calderini (1965): 167-168. Calderini further supports his view about the historicity of
Pausanias’ account by stressing ‘l'urgenza del momento, che richiedeva subito un aiuto; ...
I"accenno esplicito di Pausania ad un BovAevpa del popolo e di Milziade, e il fatto che lo scrittore
lo cita a modo di confronto, il che voleva dire che era comunemente noto e accettato come vero’,
all take to the conclusion that ‘non mi pare possibile non accogliere le parole di Pausania’. Cf. also
Zelnick-Abramovitz (2005): 70 n. 11, who also mentions the passage from Paus. 7.15.7 as referring
to a manumission performed by the méALc.

48 One of the main objections to the use of Paus. 7.15.7 as source-material for the mass-
manumission of slaves before the battle of Marathon is that ‘Herodotus, who treats the battle at
length, makes no mention of the slaves at Marathon’ (Kamen [2005]: 16). Such a silence, however,
has been explained by Hunt (1998): 42, in terms of Herodotus’ intention to emphasize ‘freedom
and ... its connection with military prowess’, as the Athenians were particularly proud of having
defeated the Persians. Mentioning the presence of slaves in the army would have therefore
clashed with this ideology.
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Marathon is somewhat compromised. It is also true, however, that — as I have shown in
the previous chapters — manumitted slaves sometimes could be referred to in the ancient
sources as dovAot or, more generally, with a vocabulary typical of slavery, and such a
practice clearly reflected a metaphorical use of the vocabulary of slavery (referring also
to their legal condition prior to manumission). If we keep this in mind, we may be able
to suggest that in this specific passage Pausanias (perhaps following his sources) was
using the term “slaves’ as shorthand for “the slaves who had been manumitted before the
battle’. Moreover, if we consider that ‘sarebbe stato uno strano onore fatto ai Plateesi
morti per la salvezza di Atene, di seppellirli cogli schiavi degli Ateniesi; mentre sarebbe
spiegabilissimo pensare che fossero stati posti accanto ai liberti Ateniesi’**, we can
conclude that Paus. 7.15.7 is likely to refer to a case of mass-manumission of slaves before
the battle.

More information for the understanding of ‘public’ manumission have been
preserved with regard to the events which followed the Athenian defeat in the battle of
Chaeronea in 338 B.C., as their historical authenticity cannot be doubted. As evidence
for the attempted mass-manumission of slaves which Athens was about to perform in
the period immediately following the battle, scholars usually refer to the following
passage from Dio Chrysostom’s fifteenth oration (which constitutes, however, a much

later source):

D. Chr. 15.21: 6ntwg AOnvaiwv Yneroapévwy peta v év Xapwvelg pdxnv toug
ovunoAeunioovtag oikétag €AevOegouvg etval, el TEOVPN O MOAEUOG, AAAX uT)
dteAvoato Battov 0 PiAtmmog EOS avTOVS, TOAAOL &v Twv AONVNOLWV OlKETWV 1)
HKQOL TtdvTeg EAeDOeQOL oAy, oLX DTIO TOU 0e0TIOTOL £KAOTOC dpeDelc.

In the same way that, when the Athenians after the battle of Chaeronea passed a vote to the
effect that those slaves who would help them in the war should receive their freedom, if the war
had continued and Philip had not made peace with them too soon, many of the slaves at Athens,
or rather, practically all of them, would have been free without having been emancipated one at a
time by their respective masters.

49 Calderini (1965): 168, following Croiset (1898): 67-72.
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This passage informs us, on the one hand, that the Athenians passed a decree
specifically aimed at granting freedom to those slaves who would help the oA during
the war against Philip. On the other hand, it specifies that such a decree never became
effective and therefore these slaves were never liberated, as the exceptional
circumstances which justified the enactment of the decree (namely, the necessity to
continue the war against Philip) came to an end (because of the peace with Philip).

This passage, however, does not constitute the only extant evidence for the mass-
manumission of slaves that Athens was about to perform after the battle of Chaeronea:
the same episode is attested in other sources, which show a much more complex scenario.
We know from this evidence that the proposal of the decree had been accused of being
ntagavopov: at first sight, the legal possibility for the state to manumit privately-owned
slaves seems therefore problematic, as in contrast with the vouor of the méALc.

The author of the proposal of the decree to the Assembly was Hyperides, who was
later prosecuted by Aristogeiton with a yoa@r) magdvouov.*° It is important to point
out from the very outset, however, two key issues. First, the yoa@r) mapdvouov against
Hyperides resulted in the latter’s acquittal. Second, the fragmentary status of the extant
evidence does not allow us to know the specific reason(s) why this proposal was accused
of contradicting the existing laws. In other words, the idea that Hyperides’ proposal was
considered to be mapdvopov because it suggested to liberate privately owned slaves,

although possible, is not directly proved by the sources — this is only one of many

460 The yoapr) mapdvopov was “a public action against measures that violate the law’, and its
use is mostly attested in the 4th century B.C. In this period (which directly interests this discussion)
this popular action could only be used against those ympiouata (decrees) which were considered
to be in contrast with the vouou the yoagn nmapdvopov thus played ‘a rule akin to that of a
modern charge of unconstitutionality, repealing decrees that were not in accordance with a
hierarchically higher set of rules, the nomoi’ (Canevaro [2015]). At the end of the 5% century B.C.,
a clear distinction was first outlined between ymeiouata and vopor, whereas before then the two
terms were used interchangeably to describe binding rules in general. For a thorough discussion
about the changes occurred at the end of the 5 century B.C. in the legislative procedure (which
saw, from a legal point of view, the introduction of a more clear-cut distinction between vépot
and Yneiopata, and a partially new function of the yoaprn magavopov — due also to the
introduction of the ygagr vopov pr érmrdetov Oetvar against those vopor which were
considered to be inconsistent with other vopou), cf., most recently, Canevaro (2015).
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possible hypotheses about the reasons why this decree could have been accused of being
illegal. I shall discuss this point in more detail.

We know of Hyperides” proposal and of his later prosecution with a yoaem)
ntapdvopov, in the first place, thanks to the surviving fragments of a forensic speech
which Hyperides wrote for his own defence against Aristogeiton’s accusations. As we
learn from other sources (such as Lyc. 1.36-37 and [Plut.] Moralia 849a, which I shall
discuss later in this chapter), the measures suggested by Hyperides in the decree were
aimed at increasing the number of men who would be able to fight in the Athenian army
and included, among others: restoration of civic rights to &tipot and exiles; grant of
Athenian citizenship to metics; manumission of slaves.%! As I mentioned before,
however, the evidence concerning the decree by Hyperides is extremely scanty and
fragmentary, as the speech he wrote against Aristogeiton only survives in a few
fragments. The most significant one for our purposes is fragment 27, which is however

only preserved in the Latin translation of Hyperides” text*2:

Hyp. Fr. 27: Quid a me saepius his verbis de meo officio requiris? Scripsisti, ut servis libertas
daretur? Scripsi; ne liberi servitutem experirentur. Scripsisti, ut exules restituerentur? Scripsi;
ut ne quis exilio afficeretur. Leges igitur, quae prohibebant haec, nonne legebas? Non poteram;
propterea quod literis earum arma Macedonum opposita officiebant.

Why do you keep asking me in these words about my duty? “Did you propose in the decree to
grant freedom to slaves?” I did, to prevent free men from experiencing servitude. “Did you
propose to restore exiles?” 1 did, to prevent anyone else from suffering exile. “Now then, did you
not read the laws that prohibited this?” I couldn’t, because Macedonian arms stood in the way
and obstructed their words. (tr. Cooper)

Of the several measures proposed by Hyperides, this fragment mentions the
restoration of exiles and the grant of freedom to all slaves of Attica (who numbered,
according to Fr. 29, more than one hundred and fifty thousand). According to Hyperides’

report of Aristogeiton’s accusation, these two measures have been accused of being, as

41 Cooper (2001): 138, who also mentions, among the measures proposed by Hyperides, the
evacuation of all women and children to the Piraeus and arming the Council of 500. See also
Harris (2001a): 171 n. 29.

42 Cooper (2001): 139 n. 6.
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a whole, illegal. The terms of the accusation, however, are only preserved in a
translation, and it is likely that the expression ‘Leges igitur, quae prohibebant haec, nonne
legebas?’” constitutes a Latin elaboration of the Greek adjective mtaxpdvopov.

This passage does not directly prove that the provision which aimed at granting
freedom to slaves was itself illegal (which would imply, in other words, that at the time
in Athens there was a specific vopoc which prohibited public manumissions of slaves
by the state in emergency situations): this could be possible in theory, but does not
automatically descend from the text of Fr. 29. It seems to me to be safer to assume that
the decree as a whole, and not just the measure concerning the grant of freedom to slaves,
was charged with the accusation of being mapavopov: the proposal of any decree could
in fact be accused of being mapdvopov for several reasons, regarding both substantive
and procedural issues. Further evidence makes this point clearer.

Other sources mention the fact that Hyperides proposed, among other measures, the
grant of freedom to slaves.*3 For example, we learn from Against Leocrates that ‘Lycurgus
uses the procedure of eisangelia to indict Leocrates and charges him with treason
(prodosia), as soon as Leocrates returns to Athens, for sailing to Rhodes during the critical
period for Athens following its defeat in Chaeronea’.“** In mentioning the decree
proposed by Hyperides to the Assembly soon after the battle of Chaeronea, Lycurgus
reminds the judges that, among the measures suggested by the orator, the Ynplopa

passed by the Assembly also proposed to set slaves free:

Lyc. 1.41: moAA@V 0¢ kal detvwv KAt TV TOALV YIYVOHEV@Y, KAL TTAVTIWV TV
TOALTQV T PHEYLOTA TJTUXNKOTWY, HAALOT &V TIC NAYNOE Kal €dAKQUOEV ETL TALG TG
TOAEWS OLUPOQALS, MVIX' O0QAV NV TOV ONUOV PNPLOAUEVOV TOVS HEV OOVAOULG

463 Other sources, on the other hand, although mentioning Hyperides’ proposal and its illegal
nature, do not expressly refer to the slaves’ liberation: cf. Hyp. Fr. 29; [Dem.] 26.11; Suda s.v.
‘Aristogeiton’.

464 For a detailed discussion on the framework of the speech, see Harris (2001a): 159-161, who
stresses, on the one hand, that ‘the weakness of Lycurgus’ case is that the law does not state that
citizens were obliged to contribute to the city’s defense even if they were not explicitly ordered
to do so” and, on the other hand, that ‘Lycurgus’ appeals to patriotism as well as his personal
prestige almost succeeded in winning the case; Aeschines (3.252) says that Leocrates escaped
conviction by a single vote’. For a reference to the decree proposed by Hyperides, see also Lyc.
1.16, 36-37.
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EéAevB€poug, Tovg 0¢ Eévoug AOnvaiovg, Tovg O ATipovg EmLTiovg: 0 TEOTEQOV2 €Tl
T aVTOXOwV elvat kat EAev0eQog eoepviveTo.

In the middle of these many disasters for the city and terrible misfortunes for all its citizens,
anyone would have shared their pain and would have wept to see the people who prided themselves
on their freedom and racial purity voting to grant slaves their freedom, give citizenship to
foreigners, and restore privileges to the disenfranchised. (tr. Harris)

Again, the same information about the decree proposed by Hyperides is provided in

a passage from Plutarch’s Lives of the Ten Orators:

Plut. Vit. Dec. 848f-849a: kotO¢eic O VMO TOL AQLOTOYEITOVOS MAQAVOUWY ETTL T
Yodhat peta Xawvelxv Toug HeETOlkovg ToAltag momoaoBat tovg d¢ dovAovg
EAev0£p0Ug, tepa O¢ kal Tadag kal yvvaikag eig tov Iepaa amo0éoBal, amépuyev.
ATIWHEVWY 0 TIVWV alTOV WG MAQOVTA TOAAOLG VOUOUS €V Tt Yneloparty,
‘émteoxotel’ E@n ‘pot o Makedovwv OAa’ katl ‘ovk éyw to Ynjpopa Eyoadpa 1) d' év
Xawpwveta paxn'.

Being once accused at the instance of Aristogiton of publishing acts contrary to the laws after
the battle of Chaeronea, — that all foreign inhabitants of Athens should be accounted citizens, that
slaves should be made free, that all sacred things, children, and women should be confined to the
Piraeus, —he cleared himself of all and was acquitted. And being blamed by some, who wondered
how he could be ignorant of the many laws that were directly repugnant to those decrees, he
answered, that the arms of the Macedonians darkened his sight, and it was not he but the battle
of Chaeronea that made that decree.

In this passage, Plutarch seems to summarise the information provided by the other
sources, and his evidence further confirms, on the one hand, that Hyperides did propose
in the Assembly a decree suggesting, among other measures, to set slaves free for war
and, on the other hand, that such a decree as a whole was accused of being illegal by
Aristogeiton who thus started a yoagr) magavouov against Hyperides.

If we want to sum up the information provided by the sources analysed above, we
can isolate the following points. First, soon after the Athenian defeat at Chaeronea,
Hyperides proposed to the Assembly a decree in which, among other measures,
liberation by the state of privately owned slaves was mentioned as a means through

which the oAc aimed at increasing the Athenian army for the later stages of the war
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against Philip. Second, the efficacy of the decree was subject to the condition that the war
against Philip (and therefore the emergency-situation for the moAwc) would continue.
Third, the decree was passed by the Assembly, but never became effective because the
events which had been taken as the condition for the efficacy of the decree never
happened. This implies that none of the provisions mentioned in the decree became
effective, and therefore slaves were not actually manumitted by the moAwc. Fourth,
Hyperides’ proposal was accused of being illegal: a yoagr magdvouov was in fact
started by Aristogeiton against him, which yet resulted in Hyperides” acquittal.

The question therefore is: do these sources tell us unequivocally that a decree
proposing the ‘public’ manumission of privately owned slaves was itself illegal? In other
words, can we infer from this evidence that in Athens there was a specific vopoc which
expressly prohibited the possibility for the moAic to liberate slaves, even without their
masters’ consent, in emergency situations? The extant evidence does not provide us with
a direct answer to these questions; yet, some considerations about the application and
function of the yoagr) mapdvopov might help us to suggest some possible answers.

The first point that we need to keep in mind is that, as mentioned before, nowhere in
these sources we find a reference to the specific reason(s) why Hyperides” proposal was
considered to be against the laws, as they make no more than a general allusion to the
specific charge brought against the decree as a whole.

Moreover, other ancient sources refer both to the proposal made by Hyperides after
the defeat of Chaeronea and to its accusation of being mapdvopov without mentioning
the manumission of privately owned slaves by the state. For example, in [Dem.] 26.11
the speaker refers to the decree proposed by Hyperides ‘when the very foundations of
our state were threatened with the utmost danger’: yet, in reminding the audience that
because of this proposal Hyperides was later prosecuted with a yoaer| mapdvopov, the
speaker only refers to the proposal of restoring civic rights to the d&tior (whilst no

mention is made to the grant of freedom to slaves).%5 But we learn from Dem. 24.45 that

45 [Dem.] 26.11: Ote yap Ymegeldng &yoade, twv mepl XaAlQWVELAY ATUXNHATWVY TOLG
‘EAANOL yevopévwy, kal T moAews UMEQ avT@OV TV €dapav Eelg kivOouvov HéYLoTov
KATAKEKAELEVNG, Elval TOUG ATIHOUG ETutipovg, (v1 OHOVOODVTEG ATIAVTEG UTEQ TN
€AevBeplag MEOOVUWS dywvilwvTal, Edv T kivOuvog TNALKODTOS KataAappavn v oAy,
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proposing to restore civic rights to the &tiuol was not itself mapdvopov (in other words,
in Athens there was not a vopoc which prohibited the restoration of civic rights to the
atot), unless a specific procedure was not followed before the proposal was actually
presented to the Assembly. More specifically, in order for a citizen to be able to propose
the restoration of civic rights to the dtiuot, the &dewaxr (immunity) had to be voted in the
Assembly with no less than six thousand affirmative votes given by secret ballot. Only
once the &dewx was voted, then a citizen could propose in the Assembly a decree
regarding the condition of the dtipot, and such a proposal could then be discussed;
without a prior vote on the &dewx, such a proposal would have been accused of being
TIAQA VOOV . 466

[Dem.] 26.11 therefore does not necessarily imply that Hyperides’ proposal was
accused of being tapcvopov because of its measure consisting in the restoration of civic
rights to the dtot: it could well be the case that such a proposal was seen as illegal
because it did not follow, for example, the complex procedure which was necessary for
the possibility of discussing such a decree (and this might have been the case, given the
emergency situation that Athens was facing after the defeat at Chaeronea). In other
words, there are many possible legal infractions that might have led to Hyperides’
prosecution with a yoagn magavopov.

If we extend this discussion to the general content of the proposal, we notice that the
same considerations can be made for the measure consisting in the slaves” manumission

by the téALc: after all, manumission and restoration of civic rights to the dtiot are often

TOUTOL TOU YN@PIoUATOC YOAPTV TTAQAVOLWY ATEVEYKAS T[YWVILeT €V T dkaotnolw (‘For
after the disasters to the Greek forces at Chaeroneia, when the very foundations of our State were threatened
with the utmost danger, when Hypereides proposed that the disfranchised citizens should be reinstated in
order that, if any such danger should menace our State, all classes might unite wholeheartedly in the
struggle for liberty, the defendant indicted this decree as unconstitutional and conducted his case in court’).

46 Dem. 24.45: Nopog: punde el twv dtipwv, 6mwe X1 EMLTiovg avtovg eival, pundé meol
TV 0PeAGVTWV Tolg Oeoic 1) T dNuooiy T@ ABnvaiwv Tepl APETews TOU OPATIHATOS T
tafewe, Eav pn yneoapévov ABnvalwv v adewry mewtov ) éAattov ééakloxAiwy, oig
av 00&N kEvPONV Yneilopévolc. Tote O’ Eetvar xonuatiCerv kaO’ 6 T av 11 PovAT KAl TQ
ONpw ok (Law: “... nor in respect of disfranchised citizens, for restoration of their franchise, nor in
respect of persons indebted to the Gods or to the treasury of the Athenians, for remission or composition of
their debt, unless permission be granted by not less than six thousand citizens giving an affirmative vote
by ballot. In that event it shall be lawful to put the question in such manner as the Council and the Assembly
approve’). This document is genuine and reliable: cf. Canevaro (2013): 89, 127-132.
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mentioned together in referring to Hyperides’ proposal and its later accusation of being
illegal, but we know that at least one of its provisions (the one regarding ctiuot) was not
in itself mapavopov. Moreover, the fact that some ancient sources refer to manumission
as one of the measures suggested by Hyperides while some other ones do not*”, could
perhaps be taken as an indication that, in all these cases, the mention of the individual
measures suggested by Hyperides was aimed at identifying the decree which had been
later accused of being mapdvopov, rather than the specific reasons why the proposal
was charged with this accusation.

To sum up: many sources are consistent in showing that Hyperides did propose to
the Assembly a decree which included mass-manumissions of slaves by the moAig
among its measures, and that such a decree was passed by the Assembly. Regardless of
the later accusation of mapavopia, and given the fact that we have no clear and
unequivocal indication about the specific charge that allegedly made this proposal
illegal, we can suggest that, in the emergency-situation which followed the defeat at
Chaeronea, the Athenians did recur to the extreme solution of adopting a decree which
was meant to grant freedom to privately-owned slaves for purposes of self-defence. Of
course, the proposal of such a decree must have met with considerable resistance in some
quarters, if we also consider that the Athenian Assembly was made of citizens who were
themselves slave-owners. Such a decree was nevertheless proposed and passed by the
Assembly, because of exceptional circumstances.

A joint-analysis of the ancient sources referring to mass-manumissions of slaves
performed by Athens between the 4" and the 5" century B.C. further confirms that this
form of slaves’ liberation only occurred in wartime, at times of severe distress and on
the eve of likely ruin for the city, when further manpower was needed and therefore
manumission appeared to be the only means through which involving slaves in the army
(or the appropriate reward for loyal slaves). What is clear, however, is that in Classical
Athens these circumstances were extremely rare, and only the specific emergencies that

the TOALG was experiencing in each of them could justify measures that was certainly

47 Cf., for example, Suda s.v. ‘Aristogeiton’.
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very problematic and potentially unpopular, but which aimed at prioritising public

interests and safety over the interests and rights of individual slave-owners.

4. ’'Public’ manumissions outside Athens: the evidence from Rhodes and Chios.

Apart from the evidence dealing with Athens, some sources refer to manumissions
performed by other moAeig between the 5% and the 4™ century B.C.: this shows that
“public’ manumission was not just an Athenian peculiarity but, rather, that it has been
practiced elsewhere in the Greek world.

The first piece of evidence that I shall consider refers to 4% century B.C. Rhodes. The
episode is described by Diodorus in the twentieth book of his Bibliotheca Historica, and

deals with the siege of Rhodes by Demetrius Poliorcetes in 305 B.C.:

Diod. 20.84.2-3: dotOpov d¢ momodpevol Twv duvapévov aywviCeobat moAtrtwv
HEV eDEOV TeQl EEaKkIoXIAlOUG, TV d¢ tapolkwV katl EEvav el xAlovg. éymeloavto
0¢ kal TV dOVAWYV TOLG AVOQAS AYAOOUG YEVOEVOUGS €V TOLG KIVOUVOLS &YOQATAVTAG
TTAQX TV de0TOTWV EAgLOEQOVV Kal TOAlTAG elvat.

When they made a count of those who were able to fight, they found that there were about six
thousand citizens and as many as a thousand metics and aliens. They voted also to buy from their
masters any slaves who proved themselves brave men in battle, and to liberate and enfranchise
them. (tr. Geer)

This passage is significant for our understanding of the nature and implications of
manumission of privately-owned slaves by the moAic. First, Diodorus informs us that
the moAg passed a Yrjpiopa in which it was decided to confer freedom and citizenship
rights onto those slaves who had proved to be brave in battle. Second, the passage
further specifies how this mass-manumission had to be performed: according to the
provisions of the Ym@loua, in order for the méAc to validly manumit privately owned
slaves, the former had to buy the latter from their masters in the context of an ordinary
market-transaction. The fact that the toAg had to buy these slaves from their masters is
suggested by the expression ‘ayopdoavtag maga twv deomotwVv’: as Pringsheim has
pointed out, ‘dyopoalw seems to be a special term for buying in the market. This is the

meaning as early as in Pindar ..., and in the orations of Aeschines and Demosthenes, in
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comedy and in the papyri the term is used for sales in the market or at least for sales of
movables which were mostly sold there’.#8 Technically speaking, this passage implies
that the moAwg actually purchased privately owned slaves from their masters. The
masters, however, acquired not just mere compensation in return for an expropriation:
the fact that the moAwc purchased privately-owned slaves in the context of an ordinary
market-transaction means that masters received the payment of the price, which
possibly reflected the economic value of their slaves at the time of the transaction. This
also makes it clear that, by virtue of the sale thus concluded, the mOAc first became the
slaves’ new owner (which also means, in other words, that these slaves ceased to be
privately owned and became owned by the moALg, i.e. “public slaves’), and then would
manumit them, according to the provisions of the Yrjpiopa. Third, Diodorus informs us
that these slaves were not only granted freedom, but also citizenship rights by the moA1c
(‘éyneioavto ... ¢AevBegovv kal moAitac eival’): such a reward reminds of the
evidence from Aristoph. Ran. 694-695, which mentions the grant of the status of
Plataeans to those slaves who had fought in the battle of the Arginusae.

Later on, at paragraph 100 of the same book, Diodorus further confirms that, after the
siege came to an end, the Rhodians proceeded to grant freedom and citizenship rights

to those slaves who had proved brave in battle, according to the provisions of the decree:

Diod. 20.100.1-4: ot pev ovv Podlot oAlogkn0évteg éviavolov XQOVov ToUT@ T
TOOTW KATEAVOAVTO TOV TOAEHOV. TOUG O &V TOIG KLVOUVOLS Avdpag ayaboug
YEVOUEVOUG ETiunoav tails d&iatg dweals kat TV dOVAWV ToLG dvdoayadnoavtag
éAev0eplag kat moAtelag NEiwoav.

In this way then the Rhodians, after they had been besieged for a year, brought the war to an
end. Those who had proved themselves brave men in the battles they honoured with the prizes
that were their due, and they granted freedom and citizenship to such slaves as had shown
themselves courageous. (tr. Geer)

In order to provide a complete analysis of the extant evidence for manumission by

the toALg, I will discuss one further source which has been generally ignored in modern

468 Pringsheim (1950): 100.
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discussions on manumission, but which can possibly be interpreted as recording a
“public’ manumission of slaves. This inscription (‘Chios 62")*° has been found in Chios
and is dated between the end of the 5" and the beginning of the 4" century B.C. This
inscription is fragmentarily preserved on a stone inscribed on three sides. It consists of
a list of names of slaves, divided in groups, that are defined as dexddec in sides A and B
of the stone (cf. A, 1. §; B, 1. 11), that is, as military units. Robert first thoroughly analysed
this inscription and suggested to interpret its content as referring to a mass-manumission
of slaves performed by the oAic in wartime*?: his view has been later acknowledged
by other scholars of Greek slavery, such as Garlan, Hunt and Ducat.*”! Robert’s view is
based on the following premise: after remarking that, in normal circumstances, the oA
has no reason to invest time and money for inscribing the names of several slaves on a
stone, he suggests that such a measure must have been due to extraordinary events. He
therefore reads the content of this inscription by suggesting a comparison with other
evidence from the same time (namely, those sources referring to mass-manumissions of
slaves performed by the moAeic before the battle of the Arginusae, after the defeat at
Chaeronea, and for the siege of Rhodes). In doing so he notices, on the one hand, that
many ancient sources mention the enrolment of slaves in the army when the méAeic were
in desperate need of extra man-power and, on the other hand, that some of these sources
expressly state that those slaves who helped in the army were rewarded with freedom.#2
Given these premises, Robert concludes that the inscription is likely referring to a
manumission performed by the toAg of Chios. Together with these remarks based on
the comparison with other sources mentioning similar episodes, the idea that this

inscription refers to a mass-manumission of slaves carried out by Chios in wartime

469 McCabe (1986): 62.

470 Cf. Robert (1935): 453-459.

471 Garlan (1972): 44; Hunt (2001): 370, who reads the inscriptions in connection with the Ionian
war, and suggests that ‘when Chios revolted from Athens during the Ionian War, the Chians set
slaves free as a reward for naval service. At this time Chios, like Athens, was manning a navy of
a size that stretched its manpower capacity ... at Chios, as at Athens, the pressures of a bitter war
led to atypical rewards for naval service’. The idea that this inscription refers to a mass-
manumission of slaves performed by the state for military purposes has also been suggested by
Ducrey (1990): 26.

472 Robert (1935): 456-459.
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seems to be supported by the commonly-accepted restoration of lines 3-5 of the
inscription, which would therefore directly refer to the manumission by the méAc of
those slaves whose names have been inscribed on the stone: ‘[ —]tag yoaar to- / [— 1]
TOALS NAeo[0€]- / [owoev —]evar'. This hypothesis, moreover, is further strengthened
by the consideration of the chronological context in which the stone was inscribed. Being
dated to the beginning of the 4" century B.C,, its content is perhaps due to a particularly
harsh period for Chios and its inhabitants: “Depuis qu’en 411 Chios a fait defection a
Athenes, ce ne sont que guerres et revolutions, lutes contre Athenes et contre Sparte,
lutes entre le people et I'oligarchie, entre les villages et la ville. Il me parait difficile de
préciser la date exacte de notre liste d’esclaves; la derniere partie de la guerre du
Péloponese me parait peut-étre I'époque la plus probable’.#”> All the elements above
mentioned (1) the restoration of the first five lines of the inscription; 2)the list of slave-
names grouped as forming part of specific military units; 3) a reading of the inscription
through a comparative approach), therefore, seem to suggest that, between the 4™ and
the 5 century B.C., the oA g of Chios manumitted several slaves for military purposes.

If this is true, then the evidence from Rhodes and Chios further confirms that, even
outside Athens, ‘public’ manumission was an exceptional measure due to warfare for

the safeguard of public interests.

5. The evidence for manumission in Classical Sparta: ‘public’ manumission of the helots.

In scholarly contributions to Greek manumission, it is unusual to find discussions
about liberation of slaves in Sparta, to which no more than brief remarks are usually
devoted. This is primarily due, on the one hand, to the status of the extant evidence and,
on the other hand, to the traditional views on Sparta’s slave-system. The evidence for
manumission in Sparta is extremely scanty, and only very few cases of slaves’ liberation
are mentioned in no more than brief remarks. However, the main problem, which for a
long time has prevented a satisfactory understanding of Spartan manumission, is the

way that scholars have addressed the problem of the helots” legal condition.

473 Robert (1935): 459.
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The idea that the helots were privately-owned slaves is in fact emerged in recent
interpretations, as the commonly held-view was that they were public slaves (that is,
owned by the oAg), whom the state had ‘assigned” to individual Spartiatai or, more
precisely, to the land the these Spartiatai controlled, to which they were bound for the
rest of their lives.#’* Other views, on the other hand, held that the legal condition of the
helots was one of serfdom” or, again, an unspecified status ‘between slavery and
freedom’ .47

The problem of the legal condition enjoyed by the helots and the development of the
scholarly opinions about this issue have been addressed by recent contributions, which
have shown that the helots were privately owned by Spartan citizens.*” These readings
show that the slave-system of Classical Sparta was based on private ownership over
slaves; such a system, however, was in many ways peculiar, as its main features were

the result of specific social and economic features which shaped Spartan society.

474 Cf. Lotze (1959): 27-47; Garlan (1988): 88; de Ste Croix (1972): 89-93. This idea is mainly
grounded on the reading of Strabo 8.5.4 and Paus. 3.20.6, who tend to describe the helots as ‘slaves
of the community’. Ducat (1990): 19-29, however, has argued that both Strabo and Pausanias
constitute much later sources, and that their idea of the helots as ‘public slaves’ reflected the
changes that had occurred within Spartan society. Similarly, cf. Hodkinson (2000): 114, who
stresses that this view ‘was indissolubly linked to the revolution’s redistribution of private
Spartiate estates into a system of state-controlled equal kléroi, which meant a real change in status
for the helots working the kleroi, who now likewise became public property’.

475 Luraghi (2002): 228, argues that such a view relies on the fact that the helots were strictly
bound to the land they had to work and could not be removed from it, but he challenges this idea
and concludes that the helots were privately-owned slaves. For the idea that the helots were
legally free yet attached to a specific piece of land, see, most recently, Zelnick-Abramovitz (2005):
9 n. 16, who, after including the helots among the ‘bondsmen and other dependent groups’,
expressly excludes them from her discussion on Greek manumission since, according to her
interpretation, they could not be considered as ‘chattle-slaves’.

476 See, for instance, Finley (1981): 116. This interpretation of the legal condition of the helots
relies entirely on Pollux’ Onomasticon, who, in the 2nd century A.D., provides the following
definition: "‘Metalv d¢ €AevOépwv Kkal dovAwv ol Aakedapoviov Ellwes kai Oettai@v
[Tevéotaun kat Kontov KAagwtat kat Mvotat kait Zikvwvdwv Koguvneoool' (‘between free men
and slaves are the Lakonian helots, the Thessalian Penestai, the Cretan Klarotai and Mnoitai, the
Mariandynian Doryphoroi, the Argive Gymnetes and the Sikyonian Korynephoroi”: Poll. 3.83). With this
definition, Pollux includes other categories, together with the helots, within this unspecified
category of persons who are defined as enjoying a legal condition ‘between slavery and freedom’.

477 Most recently, Lewis (2015), (forthcoming a). See also, in this sense, Hodkinson (2000): 113-
117; Luraghi (2002): 228-233. The first interpretation of the legal condition of the helots as
privately owned slaves, however, was that of Ducat (1990): 19-29.

211



The starting-point for the understanding of manumission in Classical Sparta is a
passage from the Greek historian Ephorus (who lived in the 4% century B.C. and
therefore provides contemporary evidence). According to Ephorus, the helots could not
be sold ‘outside the borders’ of Spartan territory (‘é€w twv 6pwVv’) and could not be

manumitted by their masters:

Ephorus FGrHist70 F117 = Strab. 8.5.4: toUg pév ovv &AAovg Dmtakovoal, tovg d
‘EAelovg tovg éxovtacg 10 ‘EAog ( kaAeioOal 0¢ Eldwtag ) momoapévoug anodotaoty
KATA KQATOG AA@val MOAEUW kKal koLOnvatl doVAOLS ETL TAKTOLS TIOLV, WOTE TOV
éxovia unt’ éAevBegovv Efetval punte Al €Ew TV 6QWV TOVTOLG: TOVTOV O
AexOnvat tov mpog touvg Eilwtag moAepov.

. now all obeyed except the Heleians, the occupants of Helus, who, because they revolted,
were forcibly reduced in a war, and were condemned to slavery, with the express reservation that
no slaveholder should be permitted either to set them free or to sell them outside the borders of the
country; and this war was called the War against the Helots.

Many scholars have relied on this passage in order to argue that the helots could not
be private property, because the restriction on the sale of the helots and the ban on their
manumission are (supposedly) inconsistent with the right of ownership over them.*% A
closer look at these features, however, shows that they are not themselves inconsistent
with “private” ownership over the helots, but rather reflect the peculiarities of this slave-
system.*”? Prohibition to sell the helots outside Spartan territory undoubtedly constitutes
a significant limitation, imposed by the state, on the exercise of the right to alienate a
property, which descends from entitlement to ownership. Yet, restriction on the exercise
of one of the powers descending from ownership does not imply exclusion of ownership
itself: in other words, the fact that the state decided (for specific reasons) to impose a
‘territorial” limitation on the alienation of the helots does not indicate that private

ownership over them was not recognised at all. Prohibition on the manumission of the

478 See, for example, Cartledge (2003): 17-18.

479 Luraghi (2002): 229, has pointed out that ‘although they might seem contradictory, at a
closer look the two rules mentioned by Ephorus are perfectly consistent with one another’;
moreover, as I shall show in this paragraph, they are due to social, economic and legal reasons.
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helots, by contrast, implies that the oAl forbids masters to exercise one of the powers
descending from ownership, namely, the possibility to dispose of their right by
extinguishing it. In the case of Classical Sparta, then, the question arises on how ban on
“private’ manumission is consistent with the existence of a slave-system based on private
ownership over slaves.

Prohibition to manumit the helots has often been taken as the major indicator that
they were not privately-owned but, rather, owned by the state.** I suggest, by contrast,
that the state’s (exclusive) entitlement to manumission does not necessarily imply the
state’s more general entitlement to the right of ownership over the helots, but rather
reflects social, economic and legal reasons which aimed to protect the interests of the
state at different levels. As many scholars have pointed out, Spartan society was
characterised by a strong fear of slave revolts*! because of specific social factors: first, a
big disparity in numbers between free individuals and slaves (as the number of slaves
largely outnumbered that of the free population)*? second, a considerable absenteeism
of masters (as free citizens were busy in the city, whereas the helots were employed in
the fields, from which it follows that the former could hardly control the latter in their
everyday life)*?; third, the ‘ethnic solidarity” among the helots was also a factor which
‘provided a certain degree of unity of purpose’.** Because of all these elements, the
Spartans ‘rappresentavano se stessi come una fortezza assediata, cioe come un gruppo
“circondato da nemici”’#® and therefore ‘keeping their territory and their helots under

control was a problem to which the Spartiates devoted a lot of energy’ .4

480 See, typically, Cartledge (2003): 17-18, (2011a): 82.

481 Cf., for example, Cartledge (1985); Garlan (1988): 177; de Ste Croix (2002); Luraghi (2002):
231; Paradiso (2008a): 1-26, (2008b): 66-67.

482 Paradiso (2008a): 30; on this point, see also Lewis (forthcoming a). In this regard, see also
Cartledge (2011a): 74, who maintains that ‘although Sparta had a smaller overall population than
Athens, it had the highest density of slave to free, followed, not by Athens, but by the island-state
of Chios’.

48 Luraghi (2002): 231. For the idea that ‘agricultural labour was the distinctive feature of helot
servitude’, see also Hodkinson (2000): 113-145.

484 Lewis (forthcoming a).

485 Paradiso (2008a): 30.

486 Luraghi (2002): 231. Cartledge (2011b): 57, has suggested that the Spartans kept control over
the helots by adopting a ‘state terror’ involving, among other measures, the famous koumnteia,
which was used as ‘an agent for spreading paranoia among the helots” (Lewis [forthcoming a]).
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In the second place, prohibition to manumit the helots (as well as restrictions on their
sale) is also strongly influenced by economic reasons. Recent works have pointed out
that, compared to other oAe1c of the same time, Spartan economy relied little on foreign
trade.*” This element also had an important impact on its slave supply: its main source
for slavery was not trade but, rather, natural reproduction among the helots.*® This
economic factor may further explain the ban on private manumissions*’: the fact that
slave-supply derived mainly from self-reproduction among the helots required the state
to keep firm control over the number of slaves that the Spartan society and the economic
system as a whole could rely on. After all, the life of the Spartan state and its citizens
relied heavily, if not exclusively, upon slave-labour and exploitation*”, and it is therefore
likely that the state intended to keep exclusive control over the number of its slaves,
which could have dropped if ‘private” forms of manumission had been practiced.

Finally, legal reasons also suggest that the prohibition for masters to liberate their
own slaves does not automatically imply that the relationship between the two cannot
be based on the right of ownership. More specifically, slave-owners in Sparta are granted
the right of ownership over their slaves; yet, according to the evidence from Ephorus,
their power to extinguish it through manumission seems to be ‘transferred” to the state
which, as the only legal entity entitled to the manumission of the helots, thus exercises a
(heavy) form of interference with the masters’ right of ownership. Even if in Sparta such
a mechanism of ‘control” by the state is stretched to the point of absorbing entirely one
of the rights which - strictly speaking — would pertain to individual owners only, it
should also be considered that interference by the state in the manumission of privately-
owned slaves is also attested in other moAeic of the same time. As I showed before,
similar cases of interventions by the state in the manumission of privately-owned slaves
without or even against their masters’ consent are recorded in the ancient sources as

happening at least in Classical Athens, Rhodes and perhaps Chios: the extant evidence

47 Luraghi (2002): 229.

488 Lewis (2015).

489 As well as on restriction upon sale of the helots outside the Spartan borders, which was
likely due to the state’s interest in keeping control over the slave work-force that it could rely on.

40 Lewis (forthcoming a).
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for Sparta is consistent with these sources, as it indicates that the helots were only
liberated during wartime and in exceptional occasions.

The first evidence that can be considered in this regard refers to the mass-
manumission of the helots performed by Sparta around 424 B.C. during the
Peloponnesian War. Thucydides informs us that, as the state needed volunteers who
would bring food and supply to the army that was camped in the island of Sphacteria,
the Spartans promised rewards to those people who would do so, and freedom to the

helots:

Thuc. 4.26.5-6: aitiov 0¢ 1V 0l AAKEDAUOVIOL TTQOELTTOVTES G TNV VI)OOV E0QYELV
oltov te 1oV BovAduevov dAnAepévov kal otvov kat Tueov kat el Tt &AAo Powpa, ot
av & moAwogklav Evupéon, tdEavrteg apyvplov mMoAAoOL kat twv Eiddtwv to
goayayovtt éAevBegiav DToxvovuevoL kal é0T YoV AAAOL Te TapaktvOLVEVOVTEG Kl
uaAwota ot Eldwrteg, amaipovtee amo tng IleAomovvrioov 6mobev toxotev kal
KATATIAEOVTEC €TL VUKTOG £G TX TOOG TO TéAyOg TNG VIjoov.

The fact was that the Lacedaemonians had made advertisement for volunteers to carry into the
island ground corn, wine, cheese, and any other food useful in a siege; high prices being offered,
and freedom promised to any of the Helots who should succeed in doing so. The Helots accordingly
were most forward to engage in this risky traffic, putting off from this or that part of Peloponnese,
and running in by night on the seaward side of the island.

This passage deals with a case in which the téAg promises freedom to those helots
who decided to help the Spartan army during the siege of Sphacteria: freedom seems
therefore to be a reward that the méAic would grant to the helots only after the
emergency-situation had come to an end.

In another passage, Thucydides informs us of a similar promise made by the state at
around the same time during the Peloponnesian War. More specifically, after the
Athenians had settled in Pylos and threatened to attack Sparta, the Spartans feared that
the helots could take advantage of the situation by starting a revolt ("vewteolowowv’: cf.
Thuc. 4.80.2). For this reason, they decided to send seven hundred helots in Calcidica to
fight with Brasidas, and they armed them as hoplites. Thucydides further mentions that
the Spartans decided that those helots who would fight with Brasidas would have been

rewarded with freedom:
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Thuc. 5.34.1-2: kat ToU avtoL O€poug 1)1 NKOVTWV AVTOIS TWV ATIO OEAKNG pHETX
Boaodov ¢é£eABOvVTV otoatiwtwv, o0g 6 KAeapldag peta g omovoas EKOpLoEVY, ol
Aaxedapovior eyneloavto tovg pev peta Boaoidov Ellwtag payeoapévovg
EAevO€poug eivat katl otketv O1ov av PovAwvTAL, kat VOTEQOV 0L TTOAAQ AVTOVG HETX
TV VEOdAUwdWV &¢ Aémpeov katéotnoav, keipevov i TG AaKWVIKNG KAl TG
HAelag, 6vteg 1101 duagpopot HAelolc.

The same summer the soldiers from Thrace who had gone out with Brasidas came back, having
been brought from thence after the treaty by Clearidas; and the Lacedaemonians decreed that the
Helots who had fought with Brasidas should be free and allowed to live where they liked, and not
long afterwards settled them with the Neodamodes at Lepreum, which is situated on the Laconian
and Elean border; Lacedaemon being at this time at enmity with Elis.

This passage from Thucydides shows that, after the army commanded by Brasidas
returned to Sparta, the state passed a Ymj@pioua which stated, on the one hand, that those
helots who joined the battle with Brasidas would be manumitted and, on the other hand,
that they would have been free to decide where they would live. Freedom to decide
where to reside, on the other hand, is clearly an aspect of the legal freedom granted to
the helots: this means, in other words, that, as free individuals, they were no longer
bound to their masters” household, and therefore could decide to live somewhere apart
from it. Yet, their freedom of deciding where to live is limited to the boundaries of the
Spartan territory, as it seems to be suggested by the following specification that they
were settled at Lepreum with the Neodamodes.

What is important to stress, however, is that manumission of the helots is described
as the result of a decision taken by the moAg which required the enactment of a Yrjplopa
ad hoc. This aspect is perfectly in line with the evidence above analysed concerning
Classical Athens and Rhodes, where — as we are informed by the ancient sources — a
Yneopa was also enacted in those few cases in which the state decided to perform
mass-manumissions of slaves.

The same information is provided by Diodorus, who mentions only generically the
grant of freedom to the helots who fought with Brasidas without referring to the

enactment of a Y1@opa by the state:
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Diod. 12.76.1: Aaxedaipudvior d&¢ Opwvteg ET  aUTOUG OCULUVIOTAMEVNV TNV
[TeAomtovvnoOV KAt MEOOQWHEVOL TO HEYEDOC TOU MOAEUOL, T KATX TV 1)YeHOoVIay
WS NV dLVATOV NOPAAILOVTO. KAl TEWTOV HEV TOUG peTa Boaoda kata v Oodxnv
¢otoatevpévoug Eldwtag dvtag xiAiovg nAevBéowoanv.

The Lacedaemonians, seeing the Peloponnesus uniting against them and foreseeing the
magnitude of the impending war, began exerting every possible effort to secure their position of
leadership. And first of all the Helots who had served with Brasidas in Thrace, a thousand in all,
were given their freedom.

Such a promise, however, was never followed by the actual manumission of the helots
after their return to Sparta. According to both Thucydides and Diodorus, after the battle
had come to an end, the Spartans made a proclamation which invited those among the
helots who thought to deserve freedom because of the services they rendered to the state
in battle, to come forward in order to be manumitted. Thucydides notes that such a
measure was only aimed, in the Spartans’ intentions, to test the helots in order to
understand who, among them, was more likely to be ready to revolt, “as it was thought
that the first to claim their freedom would be the most high spirited and the most apt to
rebel’.*! Two thousand helots came forward to ask for freedom; yet, soon after this, they
disappeared and were never found.*?

One final source which refers to manumission in Sparta is a passage from Plutarch’s
Life of Cleomenes. Plutarch tells that, in order for the state to raise money for the war,
Cleomenes liberated those helots who would pay five Attic minae to the oALg and then

enrolled two-thousand of them in the army for the battle:

Plut. Cleom. 23.1: Tov d¢ Avtryovov Teyéav pév magadafovrtog, Opxopevov de Kol
Mavrtivelav dixprdoavtog, el avtny Ty Aakwviknv ovveotaAuévoc 0 KAeopévng
TV HEV EADTWV TOUG TEVTE UVAS ATTIKAS KaTtaPaAovtag éAevOégoug émolet kal
TdAavta meviakoolx ovvédele, dloxiAiovg d¢ mpookabomAloag Maxkedovikwg
avtitaypa toig maQ’ AvVTryovou AgUKAOTUOLY, £€QYOV €Tt VOUV BaAAetal péya kal
ATV ATIQOTOOKTOV.

#1 Thuc. 4.80.3. Similarly, cf. Diod. 12.67.5.
42 Thuc. 4.80.4; Diod. 12.67.4. On this episode, see Paradiso (2008b): 66-68.
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After Antigonus had taken Tegea by siege, and had surprised Orchomenus and Mantineia,
Cleomenes, now reduced to the narrow confines of Laconia, set free those of the Helots who could
pay down five Attic minas (thereby raising a sum of five hundred talents), armed two thousand
of them in Macedonian fashion as an offset to the White Shields of Antigonus, and planned an
undertaking which was great and entirely unexpected.

It should be kept in mind, however, that this evidence refers to an episode which
happened much later than the ones discussed above: Cleomenes’ initiative was taken in
around 223-222 B.C., and therefore does not refer to manumission as it was performed
in Classical Sparta. As Ducat notes, this case, on the one hand, “est unique dans I'histoire
de Sparte’; on the other hand, it may reflect a later stage in the general perception of the
condition of the helots (‘il serait possible que les rois réformateus aient renforcé a un tel
point les pratiques communautaires relatives aux Hilotes que ceux-ci aient désormais
été considérés plus comme une propriété collective que comme des biens privés’).** The
reading of this passage, however, seems to further confirm the fundamental features of
manumission in Sparta as it shows the following elements. First, manumission is the
object of a decision taken by the state (in this case, by the king Cleomenes) regardless of
the consent of individual slave-owners. Second, such a manumission appears to be once
again performed for military purposes.*** Third, no mention is made of a compensation
given to slave-owners for their economic loss: on the contrary, the passage expressly
states that the five minae paid by the helots for their freedom were connected to a
financial need of the éAig, and were used in order to collect money for the military
expedition.*®

The analysis of these sources suggests that manumission in Classical Sparta was
characterised by the following features. First, although the helots were privately-owned
slaves, the only manumissions we know about have been carried out by the state. If we

read this element (lack of any evidence dealing with ‘private’ manumissions of the

43 Ducat (1990): 25.

#4 Ducat (1990): 27.

495 Papazoglou (1995): 373. Ducat (1990): 27, further specifies that the public manumission
promised by Cleomenes ‘n’en conserve pas moins son caractere militaire, puisque la somme ainsi
recueillie constitua un trésor de guerre’.
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helots)*® in the light of the information provided by Ephorus (who, as a contemporary
source, mentions the explicit ban, imposed by the moAc upon slave-holders, on
liberating their own slaves), we can perhaps draw the conclusion that in Classical Sparta
masters had no power to extinguish their right of ownership through manumission, as
the role of manumittor seems to be held by the toA1g only.*” Second, the extant sources
inform us that manumission had the nature of a reward for those helots who had fought
bravely in battle. This feature brings up three corollaries: a) manumission is not a right
descending upon the helots from their participation in battle but, rather, an unilateral
act of the moAg which usually followed a battle (unlike other téAeig, we have no sources
mentioning manumissions performed before a battle in order to allow helots to fight as
free individuals; moreover, we learn that after the emergency-situation had come to an
end, the OALg could also change its mind and revoke the promise of such a grant); b)
manumission appears to be always connected with emergency-situations in wartime,
and therefore war seems to be the typical background for manumission in Classical
Sparta (to the point that most scholars describe Spartan manumission as having a
military nature)*¥; c) Spartan manumission does not seem to concern individual helots,
as it is rather described in the surviving evidence as a “collective” measure, in the sense
that it always implies a mass-liberation of high numbers of helots.*”® Third, the oA’
decision to manumit privately-owned slaves was taken through the enactment of a
yneoua ad hoc (cf. Thuc. 5.34): this is also confirmed by the evidence from other toAe1g
of the Classical age, as it was the case — for example — for Athens (as the many sources
dealing with the events after the battle of Chaeronea show) and Rhodes (cf. Diod. 20.84.2-
3). Fourth, no mention is made of a compensation given to slave-owners in return for the
liberation of their helots: this is also true, on the other hand, for those episodes of “public’

manumission attested with regard to other moAeic, as Rhodes apparently provides the

496 Ducat (1990): 25-26.

#7 This point, on the other hand, is commonly accepted by scholars: see, for instance, Calderini
(1965): 169 (who stresses that ‘a Sparta una legge vietava la manomissione private degli Iloti’);
Cartledge (2003): 17; Ducat (1990): 26-27; Paradiso (2008a): 49; Lewis (2015), (forthcoming a).

98 Cf., for example, Ducrey (1990): 26-27; Paradiso (2008a): 49.

49 Ducat (1990): 26: ‘les seuls affranchissements que nous connaissions sont ... des
affranchissements collectifs, qui résultent de décisions prises par la cité’.
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only example of a mOAg that offered to buy slaves from their masters in the context of
an ordinary market-transaction. Fifth, unlike in some other moAeic of the Classical age,
the fact that the helots could be granted citizenship rights alongside manumission is not
mentioned in the sources, as freedom is described as the only reward that they could
possibly be granted for their participation in battle: this is consistent, after all, with the
very exclusive nature of Spartiate citizenship.

According to the most recent interpretations of the Spartan slave-system, this toAIg
provides the most extreme example of slave society of the Ancient world, both because
of the heavy interference by the state on masters” power to exercise some of the
fundamental rights descending from ownership, and because Sparta relied greatly (if
not completely) on the helots” work-force.>® If we look at the extant evidence referring
to Classical Sparta, we might suggest that this ToAc also practised the most extreme
form of interference in the individual masters’ right to manumit their own slaves: a
slave-society based on private ownership over the helots seems to coexist with a
prohibition on private manumission, an act which is described as being completely
absorbed by the oALc.

Apart from this (fundamental) peculiarity of Spartan manumission, we can draw the
overall conclusion that ‘public’ manumission in Classical Greece is constantly described
in the ancient sources as an exceptional measure, which appears to be strictly performed
in those rare cases in which emergencies due to wartime required the state to interfere
with individual interests. In this sense, I believe that Calderini is correct in arguing that
the scarce evidence we possess for ‘public’ manumission reflects the rare circumstances
in which such measures were carried out in ancient Greece.’*! On the other hand, his
justification for the scarcity of collective public manumissions in the sources fails to
highlight satisfactorily the rationale behind this form of manumission. Calderini
maintains that this is due both to the general exclusion of slaves from participation in
war, and to the fact that, at the end of a battle, a moAc could hardly determine who

among the slaves had proved brave and therefore deserved to be rewarded with

50 Lewis (forthcoming a).
501 Calderini (1965): 167.
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freedom.>? Both these remarks are certainly correct; yet, I suggest that besides these
factors (or even before them) there was another fundamental reason which prevented
the moAg from regularly performing forms of “public’ manumission, that is, the very
nature of the right of ownership in Ancient Greece. In fact, the sources make it clear that
only when it was commonly acknowledged that particular and exceptional
circumstances required public interests to prevail upon individual rights, then the toALg
was allowed to interfere on the right of ownership of its members by forcedly
expropriating privately owned slaves. It was only in these exceptional cases, in other

words, that the state’s interest could prevail upon individual ownership over slaves.

502 Calderini (1965): 167.
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Conclusions

This study has analysed the most relevant sources for Greek manumission and
isolated the fundamental features characterising, on the one hand, the legal nature of the
act of manumission and, on the other hand, the legal and factual dimensions of the
condition of manumitted slaves in ancient Greece.

The analysis of the extant evidence has been conducted through an ‘emic” approach
to the ancient material, with the aim of reassessing our understanding of manumission
in light of the Greeks” own conceptualisation of the legal principles and institutions
surrounding the slaves’ liberation.

This approach has shown that the Greeks clearly understood and described
manumission as a legal act which determined the extinction of the masters’ right of
ownership over their slaves and, as a result, a fundamental change in the legal status of
the latter, who became legally free individuals.

At the same time, a close look at the ancient documents shows that the Greek
conceptualisation of manumission was shaped by a pragmatic understanding of specific
legal concepts and definitions.

First, the Greeks understood the legal distinction between slavery and freedom as
opposite legal statuses built around the existence or not of a relationship based on the
right of ownership. More specifically, the ancient documents clearly represent slavery as
the legal condition of those individuals who are the property of their owners (who can
therefore exercise on them all possible rights and powers descending from ownership);
whereas freedom is the opposite legal condition of those persons who cannot be
considered the property of anyone.

Second, an ‘emic” approach to the ancient sources shows that the Greeks had a clear
and pragmatic understanding of the right of ownership, and also that they were
perfectly aware of the rights and powers pertaining to slave-owners.

Third, the Greeks were clearly capable of distinguishing between legal and extra-legal

meanings of slavery and freedom. This allowed them to isolate the legal and the factual
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implications of manumission in the life condition of manumitted slaves, especially of
those who were required to perform post-manumission services for their manumittors.
More specifically, while they made it clear that manumitted slaves under mapapovr
were legally free, they acknowledged the fact that, in practical terms, their lack of
freedom of movement and action made their de facto condition somehow slavish, and
this explains the reason why the vocabulary of slavery is sometimes applied to
ameAevOegoL under magapovn obligation.

Most importantly, a close look at the ancient material has shown that in different
nioAeig and in different historical periods of Greek history, manumission was informed
by the same basic legal principles, thus pointing to a substantial unity of Greek laws and
institutions in this regard.

The first purpose of my research was to highlight the way in which the Greeks
conceptualised the act of manumission. As mentioned above, manumission was
conceived of as a legal act which determined fundamental legal implications: on the one
hand, the cessation of masters’ right of ownership over their slaves; on the other hand,
the transformation of slaves into legally free persons, who as such could no longer be
considered the property of any (human or divine) owner.

More specifically, this work has dealt primarily with manumission in exchange for
money, as most of the extant evidence for manumission mentions the fact that Greek
slave-owners asked their slaves for the payment of money in return for their release from
slavery. This can be explained if we consider that slaves represented a high capital value;
therefore the grant of freedom to slaves entailed a significant financial loss for their
owners, who renounced for good to a piece of property. It is then likely that, by asking
money in return for manumission, masters aimed to recover either part of the money
they spent when they acquired their slaves (as is suggested by [Dem.] 59.30), or at least
the economic value of the slaves at the time of manumission. This does not necessarily
imply, however, that payment in return for manumission was a legal requirement for
liberating slaves in Greece. Calderini, for example, has noticed that a few inscriptions

from several moAelg mention manumissions carried out émi dwed or kata dwedv (‘for
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the purpose of making a gift’), thus implying that in all these cases no payment was
required in return for manumission.>%

Chapter 1 has shown that specific forms of compensations in return for release from
slavery (consisting in the payment of a ransom) were already attested in the Iliad, thus
showing, at the same time, that the very first attestations of Greek manumission can be
traced back to the Homeric poems. This element marks an important continuum between
the most ancient sources for manumission in Greece and the most recent ones, as it
highlights that this institution was informed by the same principles in different
geographical and chronological contexts of the Greek world.

More specifically, a close look at the war-context of the Iliad shows that the main form
of reduction into slavery was the defeat in battle and the subsequent reduction into war-
captivity: several elements indeed suggest that the defeated enemies were clearly
conceived of as slaves (in the legal sense of property) of the victors. At the same time,
the only possibility for these slave-captives to be released from their servile condition
(which ultimately resulted in their manumission) was the hope that their victors-masters
accepted their supplications, consisting in the promise of the payment of a ‘countless
ransom’ (&mepeiol dmowva) in return for their liberation (expressed with the verbs Avewv
or ATIOAVELY).

The information we find in the Odyssey points however in a different direction. There
I have found only one episode which deals with manumission: Hom. Od. 212-216
describes the liberation of Eumaeus and Philoitius as a reward by their master. More
specifically, their manumission is implied by their entrance in Odysseus’ oikog as equals
(étaipor) and kin (kaotyvnrot) of Telemachus. In this regard, a close look at the text of
the poem has shown that the consideration of the legal data is key for distinguishing the
grant of privileges to slaves — which does not itself imply manumission — from a real
manumission. The first case is attested in Hom. Od. 14.61-65: as noted in chapter 1, the
award of specific privileges to slaves (in this case, the possibility of possessing some

goods, or to have a wife) does not necessarily imply that they are no longer slaves. Such

503 Calderini (1965): 217.
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grants, after all, were also common to other slave societies, and yet in all these cases the
legal condition of these ‘privileged’ slaves as property was never questioned. Conversely,
the fact that two slaves are made étaigot of their masters” son points to the creation of a
relationship which is no longer based on hierarchy and inequality, but, rather, on
equality and reciprocity of rights and duties. This is certainly inconsistent with a
relationship based on ownership; and even more inconsistent with slavery is the creation,
between master and slave, of a kinship tie (kaotyvnrot). These two elements together
ultimately confirm that, through the terms étaigotand kactyvnrot, Homer clearly refers
to the entrance of two slaves in their masters’ oiicog no longer as slaves (property) but,
rather, in a position of equality and reciprocity with their master’s son. This implies that
they are no longer slaves but, rather, free individuals.

As noted above, evidence for payment in return for manumission was common
throughout the Greek world. The main source of information comes from the epigraphic
material from Hellenistic Delphi, but the same principles can be found also in the
evidence from Athenian oratory.

More specifically, the Greek conceptualisation of manumission in exchange for
money originated from the need to circumvent a legal obstacle: slaves were not legal
subjects and therefore they lacked the capacity both to negotiate manumission with their
masters and to pay them for their liberation. It follows that, even if slaves had (at least
de facto, as a sort of peculium) the money they were asked to pay in return for their
manumission, they lacked the capacity to pay that money in a valid transaction to their
masters in order to obtain freedom. For these reasons, another actor had to intervene in
their manumission for conveying that money to the slaves” masters thus concluding a
legally valid and effective manumission.

In the Delphic inscriptions (which are analysed in chapter 2) the role of the “third
party’ is played by the god Apollo, and this is likely due to the importance held by
Apollo’s sanctuary in Delphi. Scholars generally include this evidence among the so-
called “sacral” manumissions but, as chapter 2 has shown, the intervention of the god is,
on the one hand, a ‘local” adaptation to the general principle by which a third party had

to intervene in the manumission process for delivering the money to the slaves’ masters;
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and, on the other hand, a pragmatic way to circumvent the legal obstacle of slaves’ lack
of legal personality by involving a trustworthy institution as an intermediary in the
transaction.

Although these inscriptions use the vocabulary of a moaoic wvn and seem to attest
the sale of slaves to Apollo by their masters, chapter 2 has shown that there is no actual
sale taking place, for the fundamental reason that the ‘purchase money” was provided
by the slaves themselves. More specifically, the constant use of the verb miotevewv in the
formulas points to the fact that these slaves had ‘entrusted” their money to the god, thus
developing an expectation to the god’s own performance consisting in delivering that
money to slaves’ masters. As an effect of the payment, manumission was concluded and
the slaves became legally free individuals.

Close analysis of the texts of these inscriptions unveils a sophisticated legal
construction. Since, in Greek sale, the provenance of the money was an important factor
in the acquisition of ownership, the god could not become the slaves’ new master, for
the fundamental (legal) reason that the “purchase money” was not provided by him, but
by the slaves themselves, which entrusted it to the god. ‘Sale to the god’, in other words,
is the external form given to manumission for legal reasons, in order to allow slaves to
‘buy’ their own freedom notwithstanding their lack of legal personality.

The same legal principles inform the nature of manumission as is attested in the
sources referring to Classical Athens: this evidence, however, consists of sporadic
references to slaves’ liberation mentioned in a few forensic speeches (as it has recently
been shown that the @uaAal ¢€eAevOepkal cannot be taken as evidence for slaves’
liberation in Athens). Yet, if we read this evidence in light of the information provided
by the Delphic inscriptions, we can conclude that in both cases manumission was
informed by the same legal principles.

The most relevant sources for manumission in Athens are [Dem.] 59 and Hyp. 3. In
this latter case, however, no manumission was actually performed: manumission was in
fact the original intention which moved Epicrates to negotiate with Athenogenes for the

liberation of the three slaves, but Athenogenes finally persuaded Epicrates to buy these

227



slaves, and therefore the information we get from Hyp. 3 refer only indirectly to
manumission.

Scholars have wusually included this evidence among the so-called ‘secular’
manumissions, as opposed to the ‘sacral” manumissions of the Delphic inscriptions. As
noted in the introduction, however, there is no reason to suggest such a distinction. This
study has shown that the Athenian ‘secular’ transactions were substantively analogous
to the “sacral”’ manumissions attested in Delphi, the difference lying in the identity of the
third party: at Athens, a human agent; at Delphi, the god Apollo, possibly represented
by his priests.

This is best represented by [Dem.] 59, which provides us with important information
both on Neaera’s manumission in Corinth and on her condition as a freedwoman in
Athens. Neaera was asked by her joint-masters to pay twenty minae in return for her
liberation, and she collected this money partly from her own savings, partly by recurring
to an £pavog, partly by asking Phrynion to add t6 éntiAotov. The fundamental point is
that, although Neaera was directly asked by her masters to pay for manumission and
although she had most of the money she needed for the transaction, it was not her, but
Phrynion, who conveyed the money to Timanoridas and Eukrates, thus confirming that
the intervention of a third party was necessary for the validity of the transaction. As in
the Delphic inscriptions, on the other hand, the speech makes it clear that the payment
completed the manumission and that Neaera became legally free ("éAevOépav etval kai
avtv avtng kveiav’: cf. [Dem.] 59.46). Chapter 4 has also shown that such a
conceptualisation of manumission in exchange for money was common also to other
ntoAels of the Classical period, such as Corinth and Eleusis.

To sum up, a close analysis of the ancient legal documents shows that the Greeks
understood manumission in exchange for money as a bilateral legal transaction between
the slaves” masters and a third party, other than the slave, whose role within the
manumission procedure was simply to hand over the money provided by the slaves to
their masters, in order for them to be manumitted and for manumission to be legally

valid and effective.
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This shows that modern definitions attached by traditional scholarship to
manumission in exchange for money — such as “fictitious sale’, “‘conditional sale’, or “sale
for the purpose of freedom’ — are inadequate, as they not only impose modern categories
over the ancient material, but also ultimately imply that the Greeks were not able to
distinguish between sale and manumission and their respective legal effects. By contrast,
the ancient Greek sources make it clear that sale and manumission were conceived of as
two separate legal transactions with opposite legal effects (transfer of ownership as
opposed to extinction of property rights), and that such a distinction is at the heart of
their conceptualisation of manumission. This is also implied by the fact that the
vocabulary used in the sources for describing manumission is different from that of sale,
and simply suggests that the third party pays the money ‘on behalf’ of the slaves. At the
same time, these sources unequivocally show that the slaves’ liberation ensued as an
immediate and automatic result of payment by the third party: the ideas of “‘conditional
freedom” and ‘“fictitious sale” are therefore misleading, as nothing of the kind (such as
manumission as a two-step process, or as characterised by the use of fictiones iuris) is
attested in the ancient sources.

The second purpose of this study was to understand the way the Greeks
conceptualised the condition of ameAevOepol. More specifically, I have focused
primarily on the sources which mention the imposition of magapovr] obligations upon
manumitted slaves. The relationship that tapapovr establishes between manumittors
and manumitted slaves is key for our understanding of Greek manumission, yet it has
not been properly assessed by scholars.

An ‘emic” approach to the vocabulary and legal clauses of the ancient documents has
shown, on the one hand, that the Greeks were clearly aware that manumission resulted
always in a legal condition of freedom; on the other hand, that the legal dimension of
the freedom thus joined by freedmen could be sometimes opposed to the practical
implications of mapapovn in the everyday life of dmteAevOepol (especially with regard
to their former owners).

The evidence from the Delphic inscriptions and from the forensic speeches of the Attic

orators shows that some manumitted slaves could be required to mapapéverv with their
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former masters and perform services in their favour. This, however, was not a constant
feature descending automatically from manumission upon all manumitted slaves, as the
Delphic inscriptions, for instance, state that most manumitted slaves after their liberation
were free to do whatever they wanted and to go wherever they pleased, thus enjoying
complete freedom of movement and action.

As mentioned in chapters 2 and 4, on the other hand, the exact definition of the legal
condition of ameAev0epot under mapapovr) still divides scholars, who have interpreted
it either in terms of slavery, or as halfway between slavery and freedom (whereas the
idea that they were free individuals has traditionally received little attention). Both these
views, however, have proved to be wrong, as they do not take into adequate
consideration the following points: first, the specific legal nature of magapovr] as is
described in the ancient sources; second, the fact that the Greeks often used the
vocabulary of slavery and freedom in a metaphorical sense; third, the individual legal
clauses expressly mentioned in the ancient sources as characterising the condition of
ameAevOegol under magapovn.

The Delphic inscriptions and the evidence from Athens constitute our major source
of information for magapovr). In both cases, mapapovr] is described as a post-
manumission obligation, which could be imposed upon some freedmen as the object of
a legally binding agreement between manumittors and manumitted slaves. The fact that
nagapovr) implied an obligation of freedmen towards manumittors means that
freedmen under magapovn were legally free, yet still attached to their former masters’
households. In this sense, they had imperfect de facto freedom, as they did not enjoy
complete freedom of movement and action.

This takes us to the second point. Chapters 2 and 4 have shown that the fact that the
ancient sources may refer to the condition of freedmen under mtaxpapiovr] obligation with
the vocabulary of slavery, or stress that, at the end of their magapovn) period, they
became ‘completely free’, does not mean that they were slaves in a legal sense. Rather, it
reflects a metaphorical use of the vocabulary of slavery, which was common in Greece
and referred to the de facto condition of this specific category of ameAev0epot. Such

usages, in other words, are simply aimed at illustrating that the condition of

230



ameAevOepol under mapapovy was a temporary one: once TAQAUOVY] was over, in
addition to legal freedom (which they already enjoyed throughout the period of
niapapovny), anteAevOegot also acquired de facto freedom in its other multifarious senses,
which would allow them to live separately from their manumittor’s household and to
enjoy freedom of movement and action. This metaphorical usage of the vocabulary of
freedom, therefore, ultimately refers to the extinction of their post-manumission
obligations.

Finally, the fact that freedmen under mapapovr] are legally free is further shown by
some clauses mainly mentioned in the Delphic inscriptions and aimed at enforcing the
performance of taxpapovr) duties by ameAevOepot

Chapter 2 has shown that — besides the prohibition to sell manumitted slaves under
ntapapovr) obligation — if dmeAev0epot did not mapapévery, their manumittors could
either sell them as slaves, or their manumission was to be considered invalid and with
no effects. In these two cases, the result was the same, as ameAe00epoL were no longer
considered to be free persons and reverted to a legal condition of slavery. Moreover, as
chapter 4 has shown, reversion into slavery as an effect of the non-fulfilment of post-
manumission obligations was common also in Athens, as implied by Harpocration’s
definition of dikn dnootaciov.

Similarly, those provisions which mention physical punishment as a remedy for the
non-fulfilment of maapovr) duties are not inconsistent with the legal condition of
freedom enjoyed by dmeAevOepol under tapapovr): as noted in chapter 2, for instance,
debtors, as free individuals, could be subject to physical coercion by the creditors, as is
attested in early Roman law for the nexi, who were nonetheless conceived of as legally
free individuals.

Moreover, some Delphic inscriptions also state that if a dispute arose between
manumittors and manumitted slaves regarding the performance of mapapovr)
obligations, such a disagreement had to be settled by three private arbitrators, whose
decision was to be binding for both parties. Such a provision can hardly be explained if

we believe that the Greeks thought of manumitted slaves under maoapovr] as the
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property of their masters; by contrast, it directly points to the fact that the two parties in
the relationship were considered to be in a position of equality as legally free individuals.

Finally, the institution of A&moAvolwg confirms that manumitted slaves under
ntapapovr) were legally free. AmoAvoic is described in the Delphic inscriptions as a
bilateral legal transaction between the beneficiary of mapapovr (as the creditor) and the
ameAev0egog held under mapapovn (as the debtor), by which the two parties agreed
that the drteAev0egog was released from his mapapovr) duty before the time specifically
established, after he had paid money to the beneficiary of the magapovr) obligations.
This institution implies: first, that ameAev0egot under mapapovr) legally owned their
own money; second, that they could take direct binding agreements with their
manumittors without the intervention of a third party; third, that they could validly pay
money to their former masters with the effect of extinguishing their obligations towards
the latter. The améAvoic therefore marks a fundamental distinction between freedmen
under mapapovr) and slaves, as the latter could neither own money nor bind themselves
to their masters with formal agreements.

Therefore, the overall conclusion suggested by the ancient documents is that there
existed two categories of manumitted slaves: those who, immediately after their
liberation, were free do to whatever they wanted and to go wherever they wanted (these
were clearly conceptualised as free both de iure and de facto), and those who were
required to ‘remain with’ their former masters to perform post-manumission obligations
in their favour. The discrimen between these two categories was their de facto condition,
that is, their capacity to live in a different household (in a legal, not a physical sense)
from their manumittors. What these sources unequivocally show, however, is that in
both cases they were labelled as &mteAe00egot and were legally free individuals. At least
in Athens, freedmen who were not under maapovr) obligation could also be referred
to as xwolg otkovvteg (literally, ‘dwellers apart’: Dem. 4.36-37).

Chapter 3 moves to considering some of the problems that arise from the modern
distinction between “sacral” and ‘secular” manumissions and, more generally, from the

over-imposition of modern categories to the ancient sources.
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This chapter has analysed the inscriptions from Hellenistic Cheroneia which are
customarily labelled as ‘manumission through consecration’ of slaves to the god: this
qualification is due to the fact that they describe masters who dedicate (&vatiOnuut) their
own slaves as sacred (iepol) to a god, usually Serapis. The chapter has shown the
inadequacy of the general view, which holds that these dedications were fictitious since,
as an effect of consecrations, the slaves became free.

A close look at the text of these inscriptions shows that interpreting this evidence as
referring to manumission is highly problematic: many elements point to the fact that, far
from resulting in the extinction of any right of ownership over slaves, they rather
determine a transfer of ownership over consecrated slaves to the god, who thus becomes
their new owner. This is clearly suggested: by the (technical) meanings of the verb
avatiOnuiand of the adjective iepdg (which are constantly used in the formulas of these
inscriptions); by the meaning of the un mpoorjovta unOevi undév clause (which points
to the prohibition on bringing consecrated slaves back into a condition of private
ownership, as they now belong irrevocably to the god); by the fact that individuals who
had already been manumitted could also be consecrated as iegoi to the god (thus
showing that manumission and consecration were conceived of as two separate
transactions); and, finally, by the vocabulary of the literary evidence referring to tegot,
which univocally describes consecrated slaves as the “slaves of the god’, and the verbs
themselves describing their tasks in the temple are typical of slavery (such as, most
frequently, dovAevewy).

This conclusion is not challenged, on the other hand, by those elements that scholars
have usually taken as an indication that iepoi were free individuals, such as, for example,
the fact that they could possess some slaves in their turn, or that they could marry: these
features are not themselves inconsistent with the condition of consecrated slaves as
property of the god. Moreover, the vocabulary of these inscriptions is highly formulaic,
and the same formulas are found elsewhere in the Greek world for regular dedications
to the gods. All these elements suggest that the Cheroneian inscriptions do not record
“fictitious’ consecrations, but real consecrations of slaves, who would then become the

property of the god (iepot).
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This chapter has therefore highlighted one of the problems of the traditional
taxonomy suggested by scholars of Greek manumission, namely, the fact that two
completely different operations (manumission and consecration), fulfilling opposite
functions, are made to fall into one category (‘sacral manumissions’). Moreover, an ‘emic’
approach to these sources shows that the Greeks clearly conceptualised the condition of
tegol as a very peculiar one: from a legal perspective, they were considered to be slaves
of the god, even though the absence of a human owner who could concretely exercise
the rights and powers descending from ownership made their de facto condition more
akin to that of free individuals. This is the fundamental reason why the sources on iegol
sometimes refer to them as ‘free” individuals, thus recurring to a metaphorical use of the
vocabulary of freedom.

At the same time, the fact that iegot were conceived of as the property of the god is
further confirmed, a contrario, by the consideration that there seems to be no evidence
for consecrated slaves being released from their condition as property of the god: this
seems to suggest that their condition as divine property was a permanent one, which
was likely to last for the rest of their lives.

This analysis ultimately shows that the Greeks were clearly aware of the distinction
between manumission and consecration and their opposite legal effects. Moreover, it
further shows that adopting an “emic’ legal approach to the ancient material is vital not
only for our understanding of manumission itself, but also for fulfilling the basic
purpose of such an investigation, namely, for the possibility of discerning, within the
ancient documents, which ones attest manumissions and which ones attest, by contrast,
something completely different. The widely-held idea that these inscriptions record
manumissions relies on an inadequate approach to the ancient sources and, above all,
on a mistaken interpretation of the fundamental legal meaning and implications of the
vocabulary of the ancient documents.

Finally, chapter 5 has focused on the evidence which deals with the liberation of
privately owned slaves by the moAic. The Greeks conceived of manumission as a typical
expression of the masters” power to dispose of their right of ownership by extinguishing

it. This results clearly from the ancient sources, which show that the right to manumit
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slaves pertained to individual slave owners only. Consistently with this, ‘public’
manumissions were conceptualised as a form of expropriation (the possibility of which
is implied by the so-called right to security) which, as such, was expressly limited to
specific cases and circumstances.

More specifically, the ancient documents show that this kind of intervention by the
oAl has only been practiced when particular situations were considered to be
threatening the community as a whole, with the consequence that common interests
prevailed on the rights of individual slave-owners.

The evidence for ‘public’ manumissions is extremely scanty and the information it
provides is quite general; however, a close look at the ancient sources has shown that
the features and the limits of this form of interference by the state are informed by the
same principles in different toAeic of the Classical age.

Chapter 5 has shown that, at least in Athens, slaves could be manumitted by the moAg
when they informed against their masters for committing specific crimes involving
serious religious offences that were considered to be threatening to the community as a
whole. Lys. 5 and Lys. 7 inform us that slaves could bring a denunciation (uvvoic)
against their masters if the latter committed doéBeix or iegoovAia. This denunciation
could lead to the prosecution of their masters with a public action brought by o
BovAduevog and, if the latter were convicted, slaves were rewarded by the toAic with
freedom.

Most of the extant evidence for slaves’ liberation by the state, however, deals with
mass-manumissions performed by several moAeig in the Classical period (not only
Athens, but also — for example — Chios, Rhodes and Sparta) in exceptional wartime
situations. In these cases, manumissions could be performed either before a battle (in
order to reinforce the army with new free members) or after it (as a form of reward for
slaves).

These ancient sources inform us that, in order for the oA to liberate privately-
owned slaves, the enactment of a public decree ad hoc (Ynpioua) was required. Chapter
5 has then addressed a specific issue, namely, the legality of such decrees: we know for

example that when Hyperides proposed to set slaves free after the Athenian defeat at
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Chaeronea, he was prosecuted with a yoagn mapdvopov. This seems to suggest that a
Ynewopa allowing the manumission of privately owned slaves by the state was
considered to contradict the vouot of the moAc. The information we have in this regard,
however, is extremely scanty and fragmentary, and we do not know the specific reasons
why the proposal was charged with this accusation. Therefore, we cannot conclude that
— at least in Athens — there were laws prohibiting the state to interfere with individual
slave-owners’ right of ownership by forcedly manumitting their slaves.

Finally, chapter 5 has analysed the sources referring to Classical Sparta, which was
characterised by a particularly unusual situation: although its slave system was based
on private ownership of the helots, there is no evidence that they could be manumitted
by their masters. This seems to be suggested by the nature of the extant evidence (which
only refers to manumissions of helots being carried out by the state) and by the
information provided by Ephorus (who expressly mentions the prohibition for
individual Spartiatai to manumit their helots). The fact that a slave-system based on
private ownership over slaves coexisted with the prohibition, imposed on their masters,
to manumit their helots, was due to specific economic and social factors that shaped
Spartan society; in Classical Sparta, however, manumission by the state was also only
attested in emergency wartime situations.

To conclude, this study has shown that scholarly attempts to apply modern categories
(either legal or social) to the ancient Greek documents have failed altogether not only to
understand the real nature of manumission in Greece, but also to grasp the sophisticated
legal conceptualisations and arrangements witnessed by the surviving evidence.

At the same time, it has shown that the variety of our evidence attests to the multitude
of specific ways in which manumission could be effected by owners across the Greek
world. Yet, at the heart of these different methods lies the same fundamental idea: that
manumission is a legal institution determining a basic transition, one from being the
property of another person to being the property of no-one at all.

We can discern in the sources a profound respect for and awareness of the legal
principles behind the Greek conceptualisation of manumission. The best expression of

the Greeks’ pragmatic understanding of manumission as informed by the basic legal
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definitions of slavery, freedom and ownership is perhaps the ingenious way in which
many Greek slaveholders managed to balance the legal constraints and
conceptualisations and their personal interests: the legal principle that manumission
resulted in outright legal freedom was reconciled pragmatically with the further
exploitation of their former slaves’ services by arranging magapovr] agreements with

them as legally free individuals.
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ABSTRACT (English)

This work analyses the most important sources for manumission in Ancient Greece from a
legal perspective, with the aim of unearthing the legal concepts and definitions that informed
the liberation of slaves in the ancient documents. More specifically, this study will examine
the legal nature of manumission in exchange for money while also analysing the legal
condition of those dmeAevOegot who, after their liberation, were required to perform
ntapapovi-services towards their former masters. This analysis will focus on the origins of
manumission in Greece (which can be traced back to the Homeric poems), on the body of
Hellenistic inscriptions from Delphi and Chaeronea, on some forensic speeches from
Classical Athens and, finally, on the so-called “public manumissions’. All these sources are
unequivocal in showing that, on the one hand, manumission in exchange for money had the
nature of a bilateral legal transaction between the slaves” masters and a third party, other
than the slaves; and on the other hand, that the legal condition of manumitted slaves is
always understood as one of freedom, independently of the possible imposition of post-
manumission obligations upon them. This work ultimately shows not only that the Greeks’
conceptualisation of manumission relied on a solid understanding of key legal concepts such
as slavery, freedom and ownership, but also that this institution was informed by common
legal principles shared by different geographical and chronological contexts of the Greek
world.

ABSTRACT (Italiano)

Questa tesi si propone di indagare le principali fonti sull’affrancamento in Grecia secondo
una prospettiva giuridica, al fine precipuo di gettare luce sugli istituti che caratterizzavano
il fenomeno manumissorio nei documenti antichi. Piti precisamente, il presente lavoro si
propone di chiarire, da un lato, la natura giuridica dell’atto di manumissione a titolo oneroso
e, dall’altro, di definire la condizione giuridica di quegli drteAe0v0egot che, successivamente
alla loro liberazione, erano tenuti all’adempimento di doveri di tapapiovr] nei confronti dei
loro precedenti proprietari. Attraverso un esame incentrato sulle origini della manumissione
greca (che possono rinvenirsi all’interno dei poemi omerici), sul corpus di iscrizioni di eta
ellenistica proveniente da Delfi e Cheronea, sulle principali orazioni giudiziarie ateniesi,
nonché — infine — sulle c.d. ‘manumissioni pubbliche’, questa tesi dimostra come, da una
parte, i Greci concepivano la manumissione a titolo oneroso come un negozio giuridico
bilaterale concluso tra il proprietario degli schiavi e un soggetto terzo rispetto agli schiavi
stessi; e, dall’altra, come le fonti antiche descrivano inequivocabilmente la condizione
giuridica degli schiavi liberati in termini di liberta, indipendentemente dall’imposizione o
meno, in capo agli stessi, di doveri di mapapovr). Il presente lavoro, in definitiva, dimostra
come l’affrancamento in Grecia non solo fosse improntato a una precisa definizione giuridica
di concetti chiave quali schiavitt, liberta e diritto dominicale, ma fosse altresi caratterizzato
da una sostanziale unitarieta di fondo che accomunava il fenomeno manumissorio in realta
cronologicamente e geograficamente distanti tra loro.
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