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@ (Article 1/2) " The “environment” consists of all, or any, of the following media,

namely, the air, water and land; and the medium of air includes the air within
buildings and the air within other natural or man-made structures above or below

ground ".
3) ( Article L1 10_1) Les espaces, ressources et milieux naturels, les sites et paysages, la qualité de I'air, les espéces

animales et végétales, la diversité et les équilibres biologiques auxquels ils participent font partie du patrimoine commun de la

nation "
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gl lgmea dyjgpall Cadlill Bl juadl)l Lalidl) calia duead ) dili) canlial)
salall ] LS e gemgal) Adggudl) sa Tasdll gy gemiall o (o WOl Gigas
Gl DA e i &y il A ) o) of e ais sl e (L160-1)
sy aie g 2 Al Jlad) QL) 13 aany " il e cual Ladie (ady Cislall fane
Ay cady Gslall Tase Gadt DA e Jriall Bl Ao Ziglly il ]
B2 s Lals of Lile cgyina sl aula pads (g 5o Janially cacinall dilly lgins
Ol e Joaetl) ol ey 1) daleal O ope T )l das IS Bl (gl it
32016 piflls 10 3 soball 1312016 &) aserall cinser (ouaipdl) (Sl
e Jgie 8 (1246) salall Cielag i) Hhual) #Slals (it Taes St Gl
Dasdia) ade oy )yl Slan) e Joue pads ) 4l e pan Juadl
oo Dbl an lpcasn o) Ladla) dde sy &y il Gany padd IS ) e
ade e diils (e Uadl) g g
Gl el gty aies (lat Lad ddul) Dlgsaad) lis 2ys¥) angl) of LS
gsudl 331 B Y g8 02004 dud/oles 21 ¢ 2" 2004/35/EC a3,

@ (Article L110-1) " ... le principe pollueur-payeur, selon lequel les frais résultant des
mesures de prévention, de réduction de la pollution et de lutte contre celle-ci doivent
étre supportés par le pollueur ... ".

oo AEW Adsal Al HUa) 6 aiy gl Tase ¢ lindl mlla da L3y SI asns sola L2 @)
2013 2 2221} 29 alaal) calaiy Anals (Ol IS Aiglal) aglall Ana 3 jsdia iny cdi) Cugh

160=

®) (Article L160-1) " Le présent titre définit les conditions dans lesquelles sont
prévenus ou réparés, en application du principe pollueur-payeur et a un co(t
raisonnable pour la société, les dommages causés a I'environnement par l'activité d'un
exploitant.
L'exploitant s'entend de toute personne physique ou morale, publique ou privée, qui
exerce ou contrble effectivement, a titre professionnel, une activité économique
lucrative ou non lucrative. ".
@ (Article 1246) " Toute personne responsable d'un préjudice écologique est tenue de
le réparer "'

s S adsdl e s O
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02004L.0035-20130718
2016/6/6 8L F)b
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SLa) gl ama ¥ Ol 138 (gl pidl) o Julay depumsall Adggendll is 8 P2015
IV aser 2kl 2009 did 153 a8y osilally ol 13 o LS (Uadl) Lajsy g
S ad) culsl L 1aay 2004 alad dvid) Adssualls Glaiall (oy6¥) aagill dwl ola
3 o) asgll G llaaY WS (P2015 40 810 &) olall (Ralayl) Ayl
il 8 Ayl 5SA sda Glb Al elly ) Caliang cdoe gungall Adggusall 588 34
gas <Y1 4kl Ll laely (Adllaall)de sumsal) Alggnall Ayylas slaie) ) Aalya
idgsudl T Letie Bshiia Bohad aaall 1 8 uel ghial i N
o aia (158) salal) o 3 2014 4aud 42 o8 3 25l diles (58 6 duc suiasal
o V) Qb ¥ nainally oot ol gl bl g palill iyl e Jgge ibaall " 4l
bl e Auad) Adggaal) Jlae 8 Aylay) o A 3 et 138 o8 & g (O

@ (Article 1) " The purpose of this Directive is to establish a framework of
environmental liability based on the ‘polluter-pays’ principle, to prevent and remedy
environmental damage "
Ly Caghill (5 fia due gmgall Alggualls AT ) (GAY) Ll il e € 2ae @llliag
1990 dund LYY ddnll Al ggaall G5ills (1990 plal (sl did) dlaa (35l <1990 diud SiyaY)
ayes 2007 alad (ol Sl il (asgaly aie (53l
i) adsdl o Jigia @)
http://faolex.fao.org/docs/pdf/uk145975.pdf
2016/6/6 8Lzl
®)" These Regulations revoke and replace the Environmental Damage (Prevention and
Remediation) Regulations 2009 (S.I. 2009/153), as amended by numerous subsequent
instruments (“the 2009 Regulations”). The Regulations continue to implement
Directive 2004/35/EC of the European Parliament and of the Council on
environmental liability with regard to the prevention and remedying of environmental
damage(a) (“Directive 2004/35/EC”) ...".
@n .. These Regulations make minor editorial changes to the 2009 Regulations. The
list of EU legislation in Schedule 2 by reference to which activities attracting strict
liability are specified is now more comprehensive, although the nature of the activities
captured in this list is not affected ... ".
24 &) AheY) saanY) osilall duesamsall Adghunadls cidal Ll (GAY) Aaal) Gald) il g ©
2003 dud 11 &8y okl Al (36 SIS ¢lgisaniy il dlans (alad) 1999 i
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g gl Zladl (90 (e g cilide Sl Gl e AW Y] WIS sy
sloadll B 3 ¢ pymiall cula e Wadll il V) Wl (Y Ll aen Lidgga

e laa) Glacally el (56 8 Lo sngall lgpunals 380 8 Bhall g8l o ) ALaadd) jaas ()
G ela 3 1980 did 52 48 chlad) Sidlea e (B el 8 3 XS, (1971 4l 39 4,
salaie) (s0 Yy sl gday cposall AN Aall Jead Aplai 0l adie) " sl 13gl Aampall lanY)
el sl G ays L pe Lalal clllg (el iy B Qi siall Badd) Gl e 20l £l ggendl)
S 1971 Al 35 8, Sglal) ol
33l 89 ady Janll cililial (5l 3 A gumsall Bl giund) iyl 32T 28 AV 58 (ead) griall of LS
1950 2 117 48 Ligall Gaalyal angas (15il85 <1950

@ Cass. civ: 27. 11. 1849. 1. 346.
292 50 (il shias cdnu dgena el Lo ad] L
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.332& cé.lh.u Jlaa 6)ALG e:\;_)l\
@ Eugéne Gaudemet et H. Desbois et J. Gaudemet, théorie générale des obligations,
sirey, 1965, p.305.
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@ (Article 1/4) " “Harm” means harm to the health of living organisms or other
interference with the ecological systems of which they form part and, in the case of

man, includes offence caused to any of his senses or harm to his property; and
“harmless” has a corresponding meaning "
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®) (Article L142-2) " Les associations agréées mentionnées a l'article L. 141-2 peuvent
exercer les droits reconnus a la partie civile en ce qui concerne les faits portant un =
= préjudice direct ou indirect aux intéréts collectifs qu'elles ont pour objet de défendre
et constituant une infraction aux dispositions Iégislatives relatives a la protection de la
nature et de l'environnement ... ".

(Article L161-1) " I.-Constituent des dommages causés a l'environnement au sens du
présent titre les détériorations directes ou indirectes mesurables de I'environnement
qui:

1° Créent un risque d'atteinte grave a la santé humaine du fait de la contamination des
sols résultant de l'introduction directe ou indirecte, en surface ou dans le sol, de
substances, mélanges, organismes ou micro-organismes ; .
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W (PART 3/17) " Where damage has been caused and there are reasonable grounds
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@ (Article 10) " En ce qui concerne les dommages corporels, un décret pris sur le
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établira, en fonction de l'irradiation et de la contamination regues et du délai dans
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preuve contraire, sont présumées avoir pour origine l'accident ™.
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Marcel Planiol et Georges Ripert et Paul Esmein, op, cit, p.979- 981.

(1) Article 81/1) " [Subject to subsection (1A) below, where] more than one person is responsible for a statutory nuisance
section 80 above shall apply to each of those persons whether or not what any one of them is responsible for would by itself

amount to a nuisance n
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— (1A) In relation to a statutory nuisance within section 79(1)(ga) above for which more than one person is responsible (whether

or not what any one of those persons is responsible for would by itself amount to such a nuisance "
N

'18204 ‘Cg.il.m ‘)J.\.A.A ‘OeJLQA L_,’.QL.AAA (e (1)

165



S Aalell Al jealial) Al 5 AKEA (Sl ccladhall 098 3 delell aclgall Tk
dpall cala s e sty lole olueVl Alls & ool o (AeL) A
Ol Ll 13y $lgr cigal Al LYl e assailly dllaally gseal) ady 8 daliadlls
palie o Bl 6 dslay) olb Jies 5o (ed 40l de G5 8 pualiall el
Meadll (g

Sl i @2 2sns WS Jss Jild ol clgeaally ISR o3a Bl
S pel il ya gy e VB Leady GaladD (6K iy (A3 AaiS il dles
Sl Laitl) & GlHa o Leady oSa Al ge0 g b e gl agillied
Asiilly clselly oLS Aalal) Ayl jealialy ciiad A V) ~Slals Wil aulal)
f oSl llee e Ul Al Sighill a0

s dundl) ol doleall (el 588 clllia aag 4 Jois Jslal) 12 oo s
cabia) gl aadll o V) clapalic WS Al dleldl) dleal) 3aan of e Uil
BSe CilieY) mby Aol Jo¥) romeladl B s (geeall gr il s
Glealld (gyeall s2a S8 Cipay Y 0silal) o dasy cdiedl)  dueleadl (ool
daeleall (gseall @l Leiny (e Gunls Baamas Blasss (gled (05 A8y yne Usils dadaidll
g sy dale Gadl e (o0 ady o paddl Lo a4l Gl ey cdpedl)
S50 bl g sl U8 5l 08 jsna pie paps ol ple dng Al Ll dylil
aling Gali Al ddall el ge paisanll Lllaell §f Ll Jla ) b
Al Usie 0585 Y gpeal) of cladlyall 0538 8 5)50a) Jsaal) (re o) 3 cAin
3508 dad) e Lliall 8 dalad) dabiadll dyae Woapilie dalias palal oS
o Aaall Loy daladll Jayd o el Alall Bl ¢Pggeall Joal Lugls Luld
I9ny Ao s bl dpaddl) dalalll slaal g Cusn diladl)l gyeall &8)
ad i Y SsTal 03She ol dba o elyie) angn V gad gyl pd) b diall
gl auly Capanll dlalu 4l s Y Jally cdlad) laad) Gl Al
Gia3 Lee Gasgarlly ddldaally &l plall Alailly Jlasy) sy sladll ) eyalls

400 = 399 ¢ ilus srmn (Al Llas (58 (A mSl) 2e daa] L2 (D
242u.a ‘é.l\.».u aa “;A@A: GQLAA JS\A . (2)
1920" cCg.}Lu Jlaa ‘ueJLQA @L..A.A (e @)

166



ol elsell st () gmadall Sladly Dol &5 clilee 138 @l e Ll
daall 5 adin Gaee (addl me a o eliuiel clllia uld gl ol sladl gl
Aride elle o &) Plsall @l Y ¢ Sl 3G aa goeall dliat b 4l Lyl
Dgle a8l oluieY) 3y b daall 4l 0s< Jia AL (e il (il Yy gaeall
Oe Omball Gaigills JSall Al ugd oS5 (B il cliall (b alhaiall 138 G
Osm Vol a4 T i galdaay M gl G L) culaal Al )
Moall Bln & clS 13 Y] el A e Dlgy raiall )yl e el sleay
detl Wy ganall yeall 1 (e (s o duany of 4y Alall 30 i ¢(ge ) ad))
03gx ele Y] @len) duy uaillly dall ilaen (3a dnds gl (oabys ASIgl) )
pedlal W Vs o)yl e ansaills gl Calie) o V) el ¢yl
& W Caghl Buad slgal) eha (g dilpaly dnall i€t Calhy Jiaially ashl) dlead A
gl IS e el gt lilens bl 3 agianlie i 1Y Ll (ga lges

Gl ol sl ) Jsal) il e el aliay (53 SED olatY) Candy Lak
bl Sy lgulens L) e Bliall Jal oo deall caluzaibal Cuating ¥ aif Galid e
Gmsall o dundl 5l deleall el cons Lo Jod oLl Ll Blie Gl okl o
5S4 Talle Lady Loadly Wlge 380 o 20500 Jaad) Ao o el e (sliiang o sl
lesen Joall g3 Gl o el lllin o (980 (golea 3 i) LY e laad) (o)
iy lgie il 8 L9l daally daliadl gy < OIS g oliie) a5 1Y) Cumy
padi ¥ Al bylsey Ll jalie o Guay e sag Lnieall dgall aia dalgguall (goe0
eSae hi of LS el lall sl (mes dads sl o o lly Alsn & 53l
giillagy AeSadl) (alaia) ge zydn b ad gl Ly clejlieg dilud 4dsal) Jaal)
Aleall 0585 o Jayda eushil) Jhpals 3l Lo las (oo ks ddabus Laaig 5 oS Ml
@) cliat 8 dugale dalian (gseall w05 Oy cad ol ens Lee i) Jae
Goled Jlae (A sy o Gin Lo My ddejliall ) (A ol 48) 3yne g
il ety lad) el slabial pad) 2y goall elsel) dlaa

401 Ua (il rae il dles G5l A al e 2aaf o ()

205 = 2040= (3ile Haas (2w dgeaa mi.d!éﬂd:\mﬁgj)ﬁ:\(z)
®) L.F.E. GOLDIE A general view of international environment, a survey of
capabilities, trends and limits, in la protection de l'environnment et le Droit
international, colloquium, La Haye 1973, p.108 — 109.

167



el i ¢ uad Agll saeld agag axe (e aeslly adl @y ) Ciliag
g JS s e Aadlag 4lie dllall Ciglall oY) i) dles Jlae 8 dcleal
ol donal) ol gl il Ll st Laxiad caghll (g Lallag ddidas Ly anaill 3
el B Jod yu L 3y copul Dol aainal) Liad dy casad Joally ALY e
clgl ) b s e slad) e laal e ) o LS Al S e leal
oo YNy 4303 AeiS Al e g Al delaall (el ady Gay Cilie¥) ) Al
paa e 3 g oY) e slall cley 2l (paddll jilie add ) ua gy
O Il 1 Calia vty auaall Gile Lo lgules s iy S dalal) mlladl)
Sl i duhagl Gulsall B e Cyeally L1 Al Jhea¥) e Al Adgguall 558
eVl DA (e VI Gasd ¥ ddd) bl oY alldy cdielaall (goeall Jod 588 oL
Sl el by ey & Al jealie Yo ity Gl awd Lol Blalle Yl d e
Gl Gl heal e dsad) Algsedd) (5523 Guler e O 13gdy ilShieny Gl
Wpilae e 8y3em 085 Ll e gl Lelead) el gl @b 3 ool

zall sa B ol Glb JoY) oladV) Gilaal lgashy 1) maall CilS Lagag
Al bl oY il oyl sl Lo 3ay o A8 BT Todll (gl e Elsu
s palul) (e aiyll e L ggleadll e paill 1 DA e V) Wil (K Y diandl)
@l fiaclaall ool 038 ad) b dball i pad ga L Sl @ J5lall 8 (oo all 038
fgsell 038 adyy 3all Cinlia 92 (4

Claaall ) Gall @y ael 8 lgmns o a3 did) clapal ) goal) e
& el ainleg Laidal) e ool Auay) lgall e Xy A5l Lleay dacadial)
Gl Lo (A lape 050 e AaesSall L)) cleall e AV (andl opal G
lgins Qalie¥) ya¥) &y B by 38 Gt ydl) elimailly 4l o) aas 2l diles Clman
(hrenll @l alaf e lanl W (apall o delaad) daliadl oo lelis (gleall 28y
Plgilacy delall mlladl ge ¢ lball Lugall cllill Gall g CGigiel @3 cagl
Aladl e el gled) ady & sy Glmaall @il Gjicly dle @l aey 4l V)
Ol 13y drigall LG (s Lin (ol o 2 Lgie £ 8 dal e i) ) de Leal)

404 a (Gl i il Llea G5l (Al a2 deal L2 adl) Ll =
(il saas ¢ leall Bl b ) Gl hal e Al Al oulss dens aa Uae 2 ()

.655 - 654 =
@) Gabriel Marty et Pierre Raynaud, op, cit, p.367.

168



las ge g liall dueas oli) o) " 1978 ale b dawidll (adll o ) G ols )
DY) dgalse b agd ASRA Alladl e glally mlad) Y pladl DU
Y colizmil)l ) esalll 3 3al) Lpmaad) ey piaall i e ) Gl e dealil
dgmaall o 3 ol ) dnaddl) dibiay dmaall cliacl (o gume US epal Gy b 5k
D dpaisl dallas e gume S pily Loty did) € delaal) mlladl (e adls
leaSa (b ApuCuYl Aol Gudae (8 (graal sladll LaSae ooV J3gy cad LS
Dl Ay dmes e by B gl o) " ad el @iy 2001 ple B alall
) dles caaly (g0 siadll (e (33) salall 4ioas Loy dpeanl) Lalia ) dalel) Calaad)
L gady b daliang dia 4l (es caadl 3 (goeall ola Gl (halse (S e ol
lall (2000-914) 8 ooyl &l G538 Cingas (Slall) Ciligall 13a S a8
Aglad (gse0 ad)y b all A Ajles Slaad Gisiel Ladie 2000 yucins/Jskl 18 3
dmaall e hpd) of s oAl laadd culal ) jhaal) Gasseny AUl
339 oo OheYly (I o dmaall g o Gy EDE g5 Ball 1 dled
e Jlae b Augilal Wil Gulas Oly dayg Sysemny aliiie JS&y dnaal
dost o dale dhay dpplall hlaly adlsally duiilly slsglly sbal) LlaaS daplal
Cleall Jom " adl e ase (L142-2) soladl cams 3 Pl Llea e Ll
Jaddl Lpuilly Sad) Cplall dagiad) Goiall ol of L 141-2 5ald) b )5S0l
Vs clgie gl dal e il ) dicleall mlladlh e ol jilae ) Giaas Al

Dyl e Al Adghuall coulss a2 e Uae Lo ad) LT L 1978/00/14 b alall Wy ()
Ol de el a4 Ll 2001 ans 14 duds (G55 2 1694 ) (gseal) b bl s @)
http://endoftheworld-osamasaziz.blogspot.com/2012/03/blog-post_1761.html
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@) (Article L141-1) " Lorsqu'elles exercent leurs activités depuis au moins trois ans, les
associations régulierement déclarées et exercant leurs activités statutaires dans le
domaine de la protection de la nature et de la gestion de la faune sauvage, de
I'amelioration du cadre de vie, de la protection de I'eau, de l'air, des sols, des sites et
paysages, de l'urbanisme, ou ayant pour objet la lutte contre les pollutions et
les nuisances et, d'une maniére générale, oeuvrant principalement pour la protection
de l'environnement, peuvent faire l'objet d'un agréement motivé de lautorité
administrative ".
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@ (Article L142-2) " Les associations agréées mentionnées a l'article L. 141-2 peuvent
exercer les droits reconnus a la partie civile en ce qui concerne les faits portant un
préjudice direct ou indirect aux intéréts collectifs qu'elles ont pour objet de défendre et
constituant une infraction aux dispositions législatives relatives a la protection de la
nature et de I'environnement, ...".

S hlse JSU T adl e J3aall 1994 daid 4 285 Gpeadl) 2l dles 05l (e (103) 33kl caas )
S Osal e Y ddlase A e galal) 8 Gad) Al Lleay drine Lanen

(Gl saas ¢ leall Bl b ) Gl hal e Al Al oulsa dame da Uae L2 O
.686=

170



Sl il L) ol ol ag8 amgy s axe 4 gl 13 e 3 oKy
Cas chga (e 130 (el Jaalidl) S5 (e A dale deliay aill ela 3 clallas
A eladll ) ek o daall 3 e ol Caiay ands ) 13 B ol (g AT dga
Ji e culS A Y1 W@l ) eale) o ) #Olal clehals sl Jatl
Ol 138 g ¢l (aisaill cans sl gleil e gah 4013 aa day cCighill Cigan
oo Gaugell Alhall s Gilmeall e Y Gaill 18 ob el (Ke S8l
Do ol Bl s o bl calia 4 Gy ) B 3 ) Al
Cady (Aadl) a0 (e 65 52kl ) Gaill 13g] Taliidg 48] Jois Sllig ! jaids ¥ Cus
S Al ) FOlal ddladll deleall (geall ady Gall ) Lles Glaesl]
O dumaall il Al G laal) mlleaall Cuas A 1) (6l catld Sl Javslls cigal
Agic g aall Jal

W Gl Lo Jied) 2014 40 42 8) €l 25 Gl 08 e WS
Balall it say (gradl Al Dles il L2l AU e (65) sl ade cua
502 (I esalll Ll Gleas dina Laan 5l lalse IS e "l it ) (172)
gl Aanll ZaDUL )5 Loy L) OglE ST M0 ma daidall ddliadlly d)lay!
dnclaall oo all a8y G elbias 2l dlas Slinas o il 138 xa Jil) (Karg " (5ilal
Aaaall Al Hhas) Sl 4kl

O Badi delaall goeall ady 3n b A LY cleall Gl Led
lall (2000-914) a8 dadl g8 e (L132-1) alall 3 Ciyic) 38 il g3l
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@ (Article L132-1) " L'Agence de I'environnement et de la maitrise de I'énergie, le
Conservatoire de I'espace littoral et des rivages lacustres, I'Office national de I'eau et
des milieux aquatiques, les agences de I'eau, I'Office national de la chasse et de la
faune sauvage et le Centre des monuments nationaux peuvent exercer les droits
reconnus a la partie civile en ce qui concerne les faits portant un préjudice direct ou
indirect aux intéréts qu'ils ont pour objet de défendre et constituant une infraction aux
dispositions législatives relatives a la protection de la nature et de I'environnement,...".
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@ (Article L142-4) " Les collectivités territoriales et leurs groupements peuvent
exercer les droits reconnus a la partie civile en ce qui concerne les faits portant un
préjudice direct ou indirect au territoire sur lequel ils exercent leurs compétences et
constituant une infraction aux dispositions législatives relatives a la protection de la
nature et de I'environnement ainsi qu'aux textes pris pour leur application .
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@ (Article 18/4/2) " Primary remediation is any remedial measure which returns the
damaged natural resources or impaired services to, or towards, the state that would
have existed if the damage had not occurred (and for this purpose natural recovery is a
permitted form of primary remediation in appropriate cases) ".
®) (Article 18/4/2) " Complementary remediation is any remedial measure taken in
relation to natural resources or services to compensate for the fact that primary
remediation does not result in fully restoring the damaged natural resources or
impaired services to the state that would have existed if the damage had not
occurred .
@ (Article 18/5/1) " In addition compensatory remediation must be provided to
compensate for interim losses of natural resources or services that occur from the date
of damage until remediation has achieved its objective; and in this paragraph “interim
losses” means losses which result from the fact that the damaged natural resources or
services are not able to perform their ecological functions or provide services to other
natural resources or to the public until the primary or complementary remediation has
been carried out ".
®) (Article L160-1) " Le présent titre définit les conditions dans lesquelles sont =
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= prévenus ou réparés, en application du principe pollueur-payeur et a un colt
raisonnable pour la société, les dommages causés a I'environnement par l'activité d'un
exploitant ... ".
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@ (Article 18/6) " The remediation options must be evaluated using best available
methods, and based on: (a) the effect of each option on public health and safety ; (b)
the cost of implementing the option ; (c) the likelihood of success of each option ;
(d)the extent to which each option will prevent future damage and avoid collateral
damage as a result of implementing the option ; ... (g) the length of time it will take
for the restoration of the environmental damage to be effective ; ... ".
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Abstract

Civil liability is one of the most important topics on which civil law
is based and has received considerable attention from jurisprudence. It
examines its renewable forms and applications, which have emerged with
scientific and technological progress. Today, civil liability for pollution
damage has become the most important and exciting image. To legal
problems from other forms of civil liability; this image acquires a more
specific and important dimension when it concerns oil and natural gas
refining companies that are responsible for all environmental damage
resulting from their activities, And the specialized studies that the activity
of refining oil and natural gas is the main cause of pollution of the air and
water environment in addition to causing pollution of the terrestrial
environment.

The civil liability for the environmental pollution damages of the
oil and natural gas refineries has raised a number of legal problems, most
of which are not enough of the general rules of the Civil Code and the
special rules of the Law for the Protection and Improvement of the
Environment No. 27 of 2009 to regulate the provisions of this
responsibility. , And this study was able to prove the inadequacy of the
theory of error taken by Iraqi legislation as a basis for civil liability with
the nature and privacy of the responsibility of oil refineries and natural
gas, as this theory is a mistake a cornerstone of the responsibility cities
The nature of the activities carried out by the oil and natural gas
companies makes them cause environmental damage to others or to the
environment itself, without any fault of these companies. In most cases,
even if it occurs, it is difficult for the victim to prove it because of its
complex technical nature, Thus, the civil liability of these companies can
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not be convened, as a result of the lack of a fault. On the other hand, it
was proved that the theory of damage taken by comparative legislation is
the basis that is consistent with the nature of civil liability for
environmental pollution damage.

The study showed the special nature of the elements of civil
liability for the damage caused by environmental pollution, which made it
more difficult to comply with the general provisions of the civil liability
system in general. The method of compensation in kind was the
appropriate method for the exclusive nature of environmental damage,
Before the damage occurs, while the method of monetary compensation is
compatible with special environmental damage, so that it can be estimated
in cash. The study also highlighted the main difficulties in estimating
compensation for environmental damage, and dealt with the
supplementary issues to assess compensation for such damages.

The study sought to develop some of the traditional legal rules and
adapt them to make them consistent with the nature of civil liability for
the damage and privacy of environmental pollution, and stressed the
urgent need to amend some provisions relating to this responsibility. The
Iragi legislator called for the need to adopt the theory of damage, As it is
the only basis in which civil liability for environmental pollution damage
can be realized for oil and natural gas refineries. It also called upon the
Iragi legislator and judiciary to rely on the modern methods used to prove
the causal relationship such as the theory of Anmalat preponderant and the
presumption of causation and scientific causation, and the legislator also
called for the establishment of specialized environmental courts shall
consider the claims of civil liability for environmental pollution damage,
and the recognition of associations of environmental protection of the
right to raise the collective lawsuit to claim compensation for purely
environmental damage.
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