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Abstract

Contracts are one of the greatest documents created by human civilization.
Through this document, man has been able to deal with sophisticated and
modern systems in the exchange of goods and benefits. Administrative
contracts are one of the most important and effective means of management to
achieve their objectives and realize the public interest.

The subject of this study discusses the theory of unexpected circumstances and
their impact on administrative contracts in Palestine. It is also compared to the
Islamic Sharia law. The theory of unexpected circumstances assumes that a
contract is concluded under normal circumstances. If the economic balance
that was the basis of the contract at the time of its conclusion changed because
of unexpected circumstances or accidents, which cannot be removed or have
not been taken into account at the time of the contract conclusion, thus making
the execution of the contract not almost impossible, but burdensome to the
debtor, and may cause unusual loss. In such a case the contractor may ask the
management to share his loss by being partially compensated.

Islamic law has preceded all human laws in effecting the theory of
unexpected circumstances. This is because Islamic law is based on justice and
mercy. Although Islamic law does not contain a general the theory of
unexpected circumstances, as in human effective laws, the Islamic law has
various practical applications of this theory, including the theory of excuses in
lease agreements, and the theory of pandemics in fruits and plants, and the
theory of change in the value of money. These theories are the legal basis of
the theory of unexpected circumstances in Islamic law.

The study is divided into three chapters. The first chapter discusses the nature
of the administrative contracts and the criteria of its difference. The second
chapter deals with the nature of the theory of unexpected circumstances and its
legal basis. The third and last chapter talks about the conditions of applying
the theory of unexpected circumstances and the provisions of its legal basis.
The most important finding of the study shows that the main objective of the
theory of unexpected circumstances is to restore the financial balance of the
contract and protect the weak party, who is placed in circumstances out of his
control and in a difficult situation. The study reached a set of
recommendations, the most important of which is that the Palestinian
legislator should assign the administrative contracts' disputes to the
administrative justice in the West Bank.
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