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ABSTRACT

The Nature of the Topic
The topic ( the Electronic Contracts ) deals with illustrating the provision of making
various contracts via internet with explaining the limits of those contracts and their resulted

effect.

The Importance of the Topic

1-

2-

The topic of ( the Electronic Contracts ) is considered belonging to the modern Islamic
economic ideology that connects with an essential aim of the jurisprudence aims ,which
1s preserving money .Thus ,attention should be paid to attempt achieving the right
judicial judgment and the suitable legal regulation for the various relationships among

the individuals.

The topic agrees with the soul of the Islamic jurisprudence .Contracting via this means
provides effort and time for the contractors .Thus , it finds a good base of reception and
being treated with by the individuals the matter that requires illustrating its judicial

judgment.

The Causes of Selecting the Topic

1-

7-

The spreading of ratifying electronic contracts in the modern age . So ,the high amounts
of money are spent in this field .Thus , we are in need of studies that illustrate the legal

and jurisprudent judgment for such contractions.
The modernity of the topic : This topic is considered a new one that requires to be
studied and illustrated.

The characteristics of this topic like the rapidity of carrying the contract out with
immediate execution and contracts with progressive execution and the unprogressive
relation between the contractors ,the matter that requires illustrating the rules and limits
that govern the contract in order to avoid the expected conflicts between the contractors

The absence of legal and scientific jurisprudent study - as for my knowledge — in the
field of the electronic contracts .I think this study is the first legal jurisprudence one

specialized in this topic.

Manifesting the sublimity of the Islamic jurisprudence and its application validity in
every place and at every time .In addition , it has the capacity to assess the variables and
treat with the new affairs whatever they are .It is an immortal jurisprudence.

The essential motive for selecting this topic is the intensive desire to study what is
between jurisprudence and law .All those cases and so on are in need of legal and
jurisprudent authentication .The cause behind that is to follow the legal legislation and

giving it the right description which suits the jurisprudent provision.
This topic paves the way to write more future studies and researches for its capacity to
be developed and to judge modern cases.

The importance of the topic



1- Identifying fully the concept of the electronic contracts and their types and fields as well
as showing the legal and jurisprudent judgments related to the electronic contracts.

2- Enhancing the role of the Islamic jurisprudence in the contemporary people life and its
capacity to treat the cases.

3- Reading the limits of the electronic contracts away from the jurisprudent warnings in a
way to be a starting point for the electronic contracts and contractions according to the

provisions of the Islamic jurisprudence.

4- ldentifying the laws that can be applied on the electronic contracts.

The study methodology
The adopted methodology is as follows:
1- The application methodology contains application examples of the electronic contracts
with illustrating their provisions and adopting analysis.

2- Deduction methodology by using deducing jurisprudent provisions for the renewed
researched cases via the Holy Kuran and the prophetic traditions and the limits and rules
related to this matter and the analogy with previous cases in which the scholars have
presented a jurisprudent views and judged them as well as illustrating the agreement and
disagreement aspects between them and some researched cases and finally giving suitable

judgment.

8- The comparative analytical methodology which is based on analyzing the opinions
,classifying and arranging them , then making comparisons to obtain the correct result by
the researcher which is the legal and jurisprudent organization for the various electronic

contracts problems via:

a- Studying the problem jurisprudently and comparatively within the 5th Islamic
doctrines (Al-Hanafia , Al-Malikia , Al-Shafia'ia , Al-Hanbilia and Al-Dhabhiria ) —
as possible — and adhering with subjectivity and finally choosing the opinion that
goes with the strength of the evidences and agrees with the purposes and soul of the

Islamic jurisprudence.
b- Studying the international and Arabian laws related to the electronic trades and
contractions according to the Iraqi civil law.

The study plan
The plan of the study consists of an introduction , a preliminary chapter , three sections and

a conclusion.
The preliminary chapter deals with the nature of the internet and it involves five sections:
The First Section : The internet definition.
The Second Section : The internet origination.
The Third Section: The types of the networks.

The Fourth section : The internet uses.



The Fifth Sections : The modern communication means and their provisions.

The First Title : The types of the electronic contracts ,pillars and their provisions . It
involves three chapters:

The First Chapter : The electronic contracts via internet and their types . It involves two
titles:

The First Title : The nature of the electronic contracts.

The Second Title : The types of the electronic contracts.
The Second Chapter : The pillars of the electronic contracts in jurisprudence and law .I
involves five sections.

The First Section : The pillars of the contract and their nature.

The Second Section : The aspects of expressing will.

The Third Section : The form of the electronic contracts via internet.
The Fourth Section : The electronic negotiation.

The Fifth Section :The two contractors and their conditions.

The Third Chapter : The provisions of the electronic contracts via internet .It involves two
sections:

The First Title :General limits and rules of the electronic contracts and the legal and
jurisprudent judgment for the electronic contracts via internet.

The Second Title : The options of the electronic contracts ,their effects and protection via
internet .I involves three chapters:

The First Chapter : The options and their effects on the electronic contracts via internet.
The Introduction : Defining the option and its types.

The First Section : The option of desisting from positivism.

The Second Section :The option of acceptance.

The Third Section :The council option.

The Fourth Section :The option of the condition.

The Fifth Section : The option of the vision.

The Sixth Section : The option of the defect.
The Second Chapter : The effects of the electronic contracts via internet . It involves two
sections.

The First Section: The seller's commitments of delivering the sold things.

The Second Section : The purchaser's commitments.
The Third Chapter : Protecting the electronic contracts via internet .It involves four
sections.



The First Section : The jurisprudent protection for the electronic contracts via internet.
The Second Section :The protection of the electronic contracts via internet in law.

The third Section : The protection of the consumer in the electronic contracts.

The Fourth Section :The jurisprudent judgment of the crimes in the electronic contracts via
internet.

The Third Title : The reliability of the electronic contract and its council and confirming
the electronic contracts via internet .It involves three chapters.

The First Chapter : The reliability of the electronic contract in the Islamic jurisprudence
and law .It involves three sections.

The First Section : The competence.
The Second Section :The reason in electronic contract via internet.

The Second Chapter : The electronic contract via internet . It involves three sections.
The First Section : The nature of the electronic contracts council and its types ,conditions
and norms.

The Second Section : The nature of the electronic contract council via internet.
The third Section :Time and place of the electronic contracts via internet.

The Third Chapter : Affirming the electronic contracts via internet.

The First Section : The nature of the electronic contracts .It involves five sections.
The Second Section :The writing and its reliability in affirmation.

The third Section :The reliability of the electronic editors.

The Fourth Section : The condition that must be provided in the electronic writing.

The Fifth Section :The electronic signature and its legal validity.

Finally , the researcher has concluded that the Islamic jurisprudence has never stopped as
an obstacle before the new events and circumstances .Also , he has illustrated the right way of
the new electronic contracts by reviewing ,searching , examining and diligence according to
the Holy Koran and the prophetic traditions ,the accordance , analogy , interest , right and
reasonable tradition and the resulted effects that open vast horizons of treatment for the people
and remove the difficulties and the hardships via the correct methods to recognize the
provisions of the contracts and the new contractions .Therefore , the Islamic jurisprudence
presents a group of values and limits that govern the electronic contracts in a way that suits its

aims and directions.
Thus ,if those values and limits suit those contracts ,they will be jurisprudently ready
,otherwise the judgment will be changed from solution to forbid.



