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Abstract
From 1911 to 1914 an Anglo-Belgian boundary commission demarcated some 800

km of the boundary between the Congo Free State and Northern Rhodesia with 46
boundary markers. As was common practice across most British colonial boundaries
in Africa prior to 1914, the process of demarcation was an exercise focused more on
mapping and exploration than on clearly defining boundaries at the local scale. The
division of territorial sovereignty through boundaries was known only at a small
geographic scale. However, in 1927 a second Anglo-Belgian boundary commission
was sent to demarcate what was by that time the Belgian Congo-Northern Rhodesia
boundary. Working for six years at a cost that exceeded preceding boundary
commissions throughout colonial Africa, the 1927-33 boundary commission erected
boundary marks every 500 metres and literally carved the boundary line onto the local
landscape.

This research is framed by a ‘traditional” understanding of a boundary as a
fixed, bilateral and linear entity, taking an approach from international law. It is
shown how boundaries developed as an essential component of the modern state
territorial sovereignty that was imposed on the African continent through European
imperialism. In making a boundary ‘known,” demarcation is then isolated as a distinct
process and recovered as a narrative in the study of the DRC-Zambia boundary from
the colonial through the post-independence periods. Examining the disparity in
demarcation methodology within in this narrative provides a unique lens through
which to examine the relationship between state and territory throughout this
narrative. It will be shown how economic aspects of land continue to affect
demarcation methodology, reflecting some of the very foundational tenets of

territorial sovereignty.
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Chapter 1 — Approaching a boundary

1. Introduction: you are approaching a
‘boundary’

“Upon what basis then can we divide the intrinsically complex and indivisible world?
One thing is clear; we can distrust from the start any simple solution. We are not
looking for the one true method of division since there can be none; we are looking
for a more or less suitable method.”

Richard Hartshorne 1949*

! R. Hartshorne On the Nature of Geography: A Critical Survey of Current Thought in Light of the Past
(Lancaster PA: Association of American Geographers, 1949/1961), 290.
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Prologue

In August 2007, after consulting with the surveyor general and deputy surveyor
general of Zambia in Lusaka, | travelled to the Zambian city of Ndola located in the
heart of the Copperbelt region near the international boundary with neighbouring
Democratic Republic of the Congo (DRC). Accompanied by two officials from the
Ndola office of the Survey Department and travelling in a government vehicle, we
drove approximately 10 km north of Ndola to the Sakania crossing point. This is a
main, if not the busiest, crossing point from Zambia into DRC used largely by non-
commercial traffic, with only a handful of private cars crossing per day along the un-
sealed but well-maintained dirt road. It is located within a populated area on the
Zambian side, where most of the local population live between the boundary and the
parallel Copperbelt highway, commuting to jobs in Ndola. On the Zambian side, the
Sakania crossing point itself is a collection of several buildings including a police
check point and customs/immigration offices as well as a café/bar and restaurant.
After lengthy discussions with both police and customs officials, the three of
us passed under the raised black and white striped gate-arm and continued about a
kilometre to the objective of our journey. Extending some 1.5 metres above ground
level just on the right (east) side of the dirt road was boundary pillar (BP) 16,
originally built by an Anglo-Belgian boundary commission in 1927. The concrete
pillar had obviously fallen into extreme disrepair, and appeared to have been recently
rebuilt, with pieces of the original pillar cemented back together. A second pillar
constructed of brick had been built next to BP 16, likely an effort to replace the
original pillar after it crumbled. Of itself as a symbol of an international boundary, BP
16 remains visually unmistakable, a heavy pale-grey obelisk still inscribed with its
number “16° and the letters ‘C’ for Congo and ‘R’ for Rhodesia. However, surrounded
by dense forest, BP 16 and its duplicate are all that inform an individual that he/she is
passing from the territory of the Republic of Zambia into the DRC. No other markers
or symbols exist and without consulting a map, it would be impossible to know
exactly where the boundary ran on the ground. Indeed the boundary could easily be
interpreted as running parallel to the road rather than its legal definition along the

Congo-Zambezi watershed running perpendicular to the road.
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Figure 1: BP 16 (2 August 2007)

The Congolese border checkpoint is located on the road a further 500-600
metres beyond BP 16. Given that the Zambian checkpoint is positioned approximately
a kilometre away from BP 16, a wide zone exists between what can be visually
perceived as the division of Zambian and Congolese territory. This zone, particularly
the area between the Zambian customs/immigration office and BP 16, includes a
variety of local infrastructure including private dwellings, gardens, a playing field and
a railway line. While the survey officials confirmed that this area was under Zambian
jurisdiction and in Zambian territory, all of this local infrastructure and resultant
activity exist within what might be described by a traveller as a *stateless’ space, a
frontier zone between official checkpoints where the division of authority is
ambiguous.

Returning to the Zambian side of the Sakania crossing point, we continued 10
to 15 km north along the main Copperbelt highway in search of another boundary
pillar. We consulted two local residents who guided us along a rough track towards
what they referred to as a boundary pillar. There in the midst of uninhabited bush, we

came across a two metre high, chain link fence, topped by three strings of barbed wire
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and flanked by cleared dirt roads on either side. There was a large break in the fence
at this point presumably created to allow vehicles through. However, the fencing and
flanking roads continued as a distinct line through the bush to the northwest and
southeast, roughly following the direction of the DRC-Zambia boundary. The local
residents indicated that the fence was the boundary and pointed to a large piece of
broken concrete lying at the base of one fence post suggesting it was a boundary
pillar. On closer inspection, this concrete block appeared to be part of the fence
construction and not an official boundary pillar. Undaunted we followed the fence-
line on the Zambian side for 2 to 3 kilometres before coming to another fence that ran
perpendicular to the *boundary fence’ and enclosed the Frontier copper mine operated
by Quantum Minerals Ltd. At this junction of the two perpendicular fences stands BP
18. In much better condition than BP 16 although built at the same time by the Anglo-
Belgian boundary commission, BP 18 is also unmistakable with its inscribed number
and letters ‘C” and ‘R’. However, in the shadow of the taller and more ominous
fencing, BP 18 appeared almost intimidated, irrelevant, surplus to its original purpose
of marking a territorial boundary.

o

Figure 2: BP 18 at southeast corner of the Frontier Copper Mine
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The DRC-Zambia boundary was originally delimited as the boundary between
the Congo Free State (later Belgian Congo) and the British protectorate of Northern
Rhodesia in 1894 and stretches over 1900 km from Lake Tanganyika in the east to the
tripoint with Angola in the west. From 1911 to 1914, an Anglo-Belgian boundary
commission was dispatched to survey and demarcate the boundary on the ground.
During its time in the field, this commission marked the 800 km watershed section of
the boundary with just 46 pillars, sited an average of 15 km apart, using a
methodology that was fairly common for the demarcation of British colonial
boundaries in Africa at the time. As with the current situation of BP 16, this method
of demarcation left the boundary indistinguishable on the ground. However, in 1927 a
second Anglo-Belgian boundary commission was sent to re-demarcate this same
boundary section along the watershed. Working for six years with a budget greater
than any previous British boundary commission in colonial Africa, the Anglo-Belgian
boundary commission marked the watershed boundary with pillars no less than 500
metres apart and dug a half metre wide trench between each pillar, quite literally
etching the boundary onto the physical landscape.

What prompted such a change in demarcation methodology provides critical
insight into the way in which African territory was perceived by the British imperial
government, and how that perception echoes through post-independent Zambian

government policy.

What happened to boundary studies?

The current situation of BP 16 in relation to the respective Congolese and Zambian
checkpoints is especially illustrative of the conceptual difference between two of the
most widely used but problematic English terms in contemporary political geography
that are often used synonymously: “border’ and ‘boundary’. In this specific context
they can be used to describe two different geographic sites that are distinguished by
different practices and symbols. The former term “‘border’ can be used to describe the
actual site of asserted state control: the Sakania check point. The later term
‘boundary’ can be used to describe the actual limit of state territory: the pillar itself.
The common thread between the two is that they act as the points of contact and
division between political spaces. In that regard there are two elements operating,

both the practice that is undertaken and the nature of the spaces that are being divided
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which is why research into international borders and boundaries leads rapidly into
discourses about the nature state territorial sovereignty.

A significant amount of scholarship continues to address international borders
and boundaries. Much of this approaches them from a regional perspective, looking at
a wide variety of activities within the areas flanking an international boundary. Some
literatures expose the influence of borders as social and cultural practices, while
others take a distinct ethnographic approach to the study of borderland areas.? There
are studies of borderland interaction®, more generalised studies of border landscapes,®
research into the micro-economies of local borderland communities® and the division
of cultural identities, most appropriately for this research in African borderlands.” The
element of the “boundary’ is certainly present in these all discourses, but it is
generally treated as a static, pre-defined constant whose presence “creates its own
distinctive region, making an element of division also the vehicle for regional
definition.”® For example, take John House’s and Oscar Martinez’s similar models of
borderland interaction. Both depict the penetration of cross-border flows and
interaction as a regional zone or band on either side of the boundary, but they depict
the boundary itself as a pre-existent line.? With more of a regional focus, borderland
studies encompass a wide range of social practices within a defined space.

Within recent discourses in political geography, particularly from the late
twentieth century, the dominant approach to the study ‘borders’ has emphasised the
link with practices of state control. As at the Sakania check point, borders can be

understood as the limits of control whereby an individual must pass between different

2 H. Van Houtum, O. Kramsch and W. Zierhofer eds., B/ordering Space (Aldershot: Ashgate
Publishing, 2005).

¥ N.S. Megoran, ‘For ethnography in political geography: experiencing and re-imagining Ferghana
Valley boundary closures’ Political Geography 25, no. 6 (2006): 622-640.

*J. House, ‘Frontier studies: an applied approach’ in Political Studies from Spatial Perspectives:
Anglo-American Essays on Political Geography, ed. A.D. Burnett and P.J. Taylor (New York: Wiley,
1981), 291-312; O. Martinez, ‘“The dynamics of border interaction: new approaches to border analysis’
in World Boundaries. Vol. I: Global Boundaries, ed. C.H. Schofield (London: Routledge, 1994), 1-15.
®>D. Rumley and J. Minghi, eds., The Geography of Border Landscapes, (London: Routledge, 1991);
G. Smith et al., eds., Nation-building in the Post-Soviet Borderlands: The Politics of National Identities
(Cambridge: Cambridge University Press, 1998).

®W. Zeller, ‘Danger and opportunity in Katima Mulilo: A Namibian border boomtown at transnational
crossroads’ Journal of Southern African Studies 35, no. 1 (2009). 133-154.

" A.l. Asiwaju, ed., Partitioned Africans: ethnic relations across Africa’s international boundaries
1884-1984 (Lagos: University of Lagos Press, 1994); W.F.S. Miles Hausaland Divided: Colonialism
and Independence in Nigeria and Niger (Ithaca: Cornell University Press, 1994).

8 J. Minghi, ‘From conflict to harmony in border landscapes’ in Rumley and Minghi, The Geography of
Border Landscapes, 15.

® House, ‘Frontier studies: an applied approach,’ 296-297; Martinez, ‘The dynamics of border
interaction.’
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spaces where force is able to be applied in the enforcement of some kind of regulatory
arrangement. When addressed in the inter-state context, an international border can
therefore be observed at a multitude of geographical sites: a border crossing point, a
border fence, an airport check point, an embassy and conceptually through to the
fences defining camps described by Agamben as spaces of exception.™

This emphasis on borders as the actual practices of state control in much of the
political geography scholarship on state and territory in recent decades has been
influenced by what John Agnew has famously labelled the “territorial trap’. Agnew
originally coined the term in 1994 to critique the tendency of mainstream international
relations theory to make *“geographical assumptions” suggesting that “even when rule
is territorial and fixed, territory does not necessarily entail the practices of total
mutual exclusion which the dominant understanding of the territorial state attributes
to it.”* In other words, Agnew understands that the territorial state model implies the
sense that states have exclusive control over the full extent of their territory even
though states are subject (and have historically been subject) to numerous external
forces that affect the exclusivity of that control.

The ‘“territorial trap’ is a warning to avoid the tendency towards treating states
as regular, undifferentiated units, implying homogenous application of state control
over territory, or at least illustrating no discrepancies between the extent of territory
and the extent of state control. The suggestion being that studies of the state should be
historically and socially contextualised so as to avoid conveying a unitised
understanding of state sovereignty. Addressing the assumptions about state territorial
sovereignty, Agnew continues the argument to indicate: “In the first place,
sovereignty as construed by mainstream approaches implies a relation of similarity
among all states in which differences in political and economic practices are defined
and demarcated by state-territorial boundaries.”*? There is tension here in that

boundaries, as the limits of state territory, seem to be characteristics of the de-

191 reference to the Nazi legal ‘justifications’ for the establishment of concentration camps, Agamben
describes: “The camp is a piece of land placed outside the normal juridical order” G. Agamben, Homo
Sacer: Sovereign Power and Bare Life, trans. D. Heller-Roazen (Stanford, CA: Stanford University
Press, 1995/1998), 169-170. The significance in this context is that the definition of a camp as a space
of exception is through unilateral state action that creates a fence or gate through which one would pass
from an area of normal legal jurisdiction to an area where it is suspended.

11 3. Agnew, ‘The territorial trap: geographical assumptions of international relations theory’ Review of
International Political Economy, 1:1 (1994): 53-80. 54. See also: J. Agnew and S. Corbridge,
Mastering Space: Hegemony, Territory and International Political Economy (London: Routledge,
1995), 79.

12 Agnew, ‘The territorial trap,” 71. See also: Agnew and Corbridge, Mastering Space. 95.



Chapter 1 — Approaching a boundary

contextualised notion of a state’s territory, whereas borders, approached as the actual

practices of state control, can be contextualised and therefore avoid the territorial trap.

Michel Foucault’s discourse on state power focuses on governing in relation to
state sovereignty and can be seen to have influenced these contemporary human and
political geography approaches to the study of international borders. In his famed
lecture ‘Security, Territory and Population,” Foucault critiques Machiavelli’s works
on the art of government suggesting that Machiavelli’s understanding of state
sovereignty was based on “a juridical principle that from the Middle Ages to the
sixteenth century defined sovereignty in public law; sovereignty is exercised not on
things, but, above all, on a territory and the subjects who inhabit it.”** Drawing a
parallel between governing a state and managing a household, Foucault believes “the
question of landed property for the family, and the question of the acquisition of
sovereignty over territory for a prince, are only relatively secondary matters. What
counts essentially is this complex of men and things; property and territory are merely
one of its variables.”**

Foucault’s concern here is very much on the operative acts of governing over
things/men through sovereign power, that Elden unpacks as both disciplinary power
over people within the state and security from external threats.*® Foucault admits that
sovereignty is most important at the moment governing begins, but from this point
assessment of sovereignty’s influence is retrospective. The more important element
for governance is the population over which authority and security is exercised “with
territory that it covers, to be sure, but only in a sense as one of its components.”*®
Elden provides much better context to this and other of Foucault’s lectures in the
understanding of territory, but the key notion is the focus on what the state ‘does’,
rather than what a state ‘is’.

Robert Sack’s work on Human Territoriality is a good example of how recent
human geography has focused on state control as practice, and its tension with
territory as a concept. Sack describes territoriality as “the attempt by an individual or

group to affect, influence or control people, phenomena, and relationships, by

3 M. Foucault, Power: Essential Works of Foucault Vol. 3, ed. J. D. Faubian, trans. R. Harley et al.,
(London: Penguin, 2002), 208.

“ Foucault, Power, 209.

155, Elden, ‘Governmentality, Calculation, Territory’ Environment and Planning D 25 (2007): 562-
580. 565.

'® Foucault, Power, 221.
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delimiting and asserting control over a geographic area. This area will be called
territory.”*” He then suggests “this delimitation becomes a territory only when its
boundaries are used to affect behaviour by controlling access.”*® Problematically,
Sack combines two processes in this definition: delimiting and controlling access over
territory are not distinguished as separate.'® This becomes even clearer in his assertion
that “Territories can occur in degrees” so the greater control asserted at boundaries,
the greater the degree of territoriality.”® Again, the concepts of territory as an area and
territoriality as a practice are used interchangeably. Applying this understanding to the
above example of BP 16, it could be argued that the territory of the Zambian state
ended at the Sakania check point and the territory of the DRC only began some 1.5
km away at its border crossing point. More importantly for this work, Sack’s
assertions suggest that as sites of control, boundaries are constitutive of territory, a
concept that can come into tension with international law’s understanding of
territorial sovereignty and be problematic when applied to Africa’s imperial context.
However, the notion that boundaries can exist in varying degrees (in terms of control)
can also be seen in the practices related to their physical definition.

Associating a ‘border’ with the practices and sites of state control has
broadened the intellectual scope of border studies to encompass a wide range of inter-
disciplinary scholarship that embraces their multiplicity (territorial sites of control, as
well as sites of control in cyberspace, personal identity as a site of control, and so
on).?! Avoiding the “territorial trap’ has led to this increased focus on practices of
state control that can be directly contextualised. For example, Donnan and Wilson
take a distinctly anthropological approach to border studies, and are mainly concerned
with the effects of state power on border cultures and identities.?> However, there has

been admission that the ‘boundary’ as a de-contextualised element of the territorial

" R.D. Sack, Human Territoriality: Its theory and history (Cambridge: Cambridge University Press,
1986), 19.

18 Sack, Human Territoriality, 19.

9 The term “delimitation’ used by Sack will be examined in greater depth later as one of the boundary-
making processes in Chapter 2.

% sack, Human Territoriality, 20.

2! See especially D. Newman and A. Paasi, ‘Fences and neighbours in the postmodern world: boundary
narratives in political geography’ Progress in Human Geography 22, no. 2 (1998): 186-207. 191.

2 H. Donnan and T.M. Wilson, Borders: Frontiers of Identity, Nation and State (Oxford: Berg, 1999),
4.
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Chapter 1 — Approaching a boundary

trap and the notion of a border as contextualised practice may not be separate
concepts, but instead may exist on some kind of spectrum.

In their introduction to B/ordering Space, Van Houtum, Kramsch and
Zierhofer state: “The border of a province or nation-state is first and foremost a legal
fact, one that is reproduced...ranging from printed bodies of law and maps to
corporeal inscriptions and the surveillance of boundaries on the landscape.”?* Here
the border is treated both as a ‘legal fact’, with its distinctly modernist elements
making it able to be reproduced, and as the site of surveillance or the application of
state control. Newman more explicitly places boundaries and borders on what he
describes as a continuum, reflecting Sack’s scalar understanding of territoriality:

Thus the focus for the study of boundaries is the bounding or bordering

process; namely the functional impact of the boundary rather than its

descriptive and static locational characteristics. A deeper understanding of the
boundary phenomenon places all types of boundaries on a single functional
continuum. The precise location of any boundary along this continuum will be
dependant on the extent to which the boundary is permeable to a greater or
lesser degree, allowing the movement of people, goods, information or other
sorts of transhboundary interaction, from one side to the other.?
He goes so far as to suggest that “Any attempt, therefore, to create a methodological
and conceptual framework for the understanding of boundaries must be concerned
with the process of ‘bordering’, rather than simply with the means through which
physical lines of separation are delimited and demarcated.”%

In avoiding the “territorial trap’, contextualising aspects of state control
correctly avoids the simplified unitisation of the territorial state, but it makes it
difficult to analyse the boundary as a constituent element of the territorial state model.
The point of departure for contemporary border research is often the actual practice of
control (the border) with a tendency not to address the model itself (the boundary)
which is why the lack of distinction between the terms can be problematic. In other
words, if a ‘boundary’ is determined by some degree of state control (Newman’s

“functional continuum”) then what was the original concept that directed the actual

2% \/an Houtum, Kramsch and Zierhofer, B/ordering Space, 3.

% D. Newman, ‘From the International to the Local in the Study and Representation of Boundaries:
Theoretical and Methodological Comments” in Holding the Line: Border in a Globalized World eds. H.
Nicol and I. Townsend-Gault (Vancouver: University of British Colombia Press, 2005), 400.

% Newman, ‘From the International to the Local,” 400.
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geographic assertion of state control in one area and not others? As with Sack’s
effective fusion of territoriality and territory, Newman’s combining of bordering as a
process and boundaries as a geographical site has broadened the scope of border
studies to embrace any application of state control and social practice across a wide
range of spatial fields. However, this has made it difficult to critically engage with
what the theoretical concept of ‘boundaries’ and the distinct practices that are
associated with them.

In his expansive work The Nation-State and Violence, Anthony Giddens
described the modern state as “the pre-eminent form of power container, as a
territorially bounded (although internally highly regionalized) administrative unity.”2°
However, when addressing the boundaries (or borders to use his term) of modern
states, Giddens states:

Modern state borders may coincide with natural defensive boundaries (e.g.

imperial frontiers - Great Wall of China, Roman walls), but while this may be

important to the fortunes of a state in war, it is irrelevant to the character of
borders. Borders are nothing other than lines drawn to demarcate states’
sovereignty. As such, it is irrelevant to their nature what types of terrain (or
sea) they pass over.?’

Although his comments do not necessarily reflect the current complexities of
state maritime jurisdiction, Giddens’ implies that the division of two state
sovereignties can be considered separate from the sites of control. More importantly,
his comment that boundaries are simply the lines that separate sovereignties implies
that sovereignty itself is a de-contextualised concept, something that is applied
uniformly, irrespective of geographic conditions.

If a concept is considered to be “‘de-contextualised’ it is a theoretical model or
system that is examined outside of actual practices. As the dividing line between two
‘sovereignties’ it is easy to see how boundaries can be assumed to be “de-
contextualised’ characteristics. The logical implication is that, as the mathematical
lines between abstract sovereign entities, boundaries do not have actual practices and
are therefore unable to be contextualised. Simply because they are the division

between states’ territorial sovereignties does not mean that boundaries are devoid of

% A Giddens, The Nation-State and Violence: Volume Two of A Contemporary Critique of Historical
Materialism (Berkley and Los Angeles: University of California Press, 1997), 13.
% Giddens, The Nation-State and Violence, 51.
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Chapter 1 — Approaching a boundary

actual practices. Nor should this imply that these practices do not make them physical
realities rather than *simply’ legal or mathematical abstractions. Boundaries do have
distinct practices related to them that states have performed and continue to perform,
and that are quite unique from those practices performed at borders.

Newman’s comments hint at these practices (delimitation and demarcation)
but they do not convey their complexity and how they can be contextualised. There is
more to be discerned from the “descriptive and static locational characteristics” to
understand more clearly the distinctive conceptual characteristics of a boundary that
have influenced its “functional impact.” Indeed, studying these practices can be
recognised as the very nexus where the conceptual idea of the ‘boundary’ is actuated
into Newman’s functional continuum of bordering. However, for many scholars, the
boundary concept is incompatible with the more recent border and bordering
discourses.

Nick Megoran’s critique of Stephen Davis and Victor Prescott’s chapter on the
history of the Burma-Thailand boundary in The Razor’s Edge ?® is generally
representative of the current view in political geography of boundary studies as
“staunchly empirical, and bereft of any serious engagement with politically-informed
theory.” Megoran goes so far as to suggest that Davis and Prescott’s work has
hardly moved on from Lord Curzon’s 1907 Frontiers lectures and suggests it would
have been improved by an engagement with more recent political geographical
discourses on “power, identity and territoriality” as well as critical geopolitics.* Van
Houtum echoes this and recognises that the study of boundaries and borders have
drifted apart “to become separate subfields.”*!

In their pivotal review of the disparity in border and boundary literature,
Newman and Paasi write “Boundary studies have had a long, descriptive and
relatively non-theoretical history in geography. This is partly due to the fact that
boundaries have constituted a very practical, and in some cases technical, question in
international relations.”** The suggestion here is that studies of the practices related to

%8S, Davis et al., eds., The Razor’s Edge: International Boundaries and Political Geography - Essays
in Honour of Professor Gerald Blake (London: Kluwer Law International, 2002).

% N. Megoran, ‘Review Essay: International boundaries and geopolitics: two different lectures, two
different worlds?’ Political Geography 22, no. 7 (2003): 789-796. 794.

%0 Megoran, ‘Review Essay: International boundaries and geopolitics,” 794.

1 H. Van Houtum, “The geopolitics of borders and boundaries’ Geopolitics 10, no. 4 (2005): 672-679.
674.

¥ Newman and Paasi, ‘Fences and neighbours in the postmodern world,” 189.
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boundaries, as opposed to borders, succumb to the territorial trap; they are de-
contextualised, technical issues or systematic processes that have been given
“relatively untheoretical” analysis. With a growing division between the two
approaches, this is contemporary political geography’s view of boundary studies; still
mired in modernity’s fixation on lines, focused on de-contextualised technical
processes, out of touch with theoretical discourse and gradually being shouldered out

of the political geography conversation.*®

Approach to boundaries through international law

Faced with this situation, boundary scholars have moved to engage more with
international law where their understanding of territorial boundaries remains firmly
rooted and influential in state policies and practice. Is it any wonder that the latest
edition of Victor Prescott’s seminal work Political Frontiers and Boundaries was co-
authored by an international law scholar, Gillian Triggs?>* As Minghi points out, the
tendency for ‘traditional’ boundary studies was to gravitate towards inter-state

conflict and the prevention thereof.*

Due to its intended purpose as the mediator of
disputes between states, it is easy to see how the empiricism of boundary studies in
specific contexts continues to be applicable in the settlement of international
boundary disputes.

However, there is a deeper reasoning behind why boundary studies now relate
more closely to international law, and this goes back to the “territorial trap.’
Boundaries are inextricably linked to the territorial state *‘model’ that Agnew and
Corbridge warned can lead to de-contextualised treatment of states as equal,
individual actors. They are the bounds of territory sovereignty that do not necessarily
coincide with the effective limits of state control. International law is founded on the
territorial state model, with sovereignty, and its resultant territory, considered
constants rather than variables dependent on the exercise of state control. This gives
equal legal personality to every state that provides international law with its

jurisdictional basis.

% Van Houtum et al suggest that contemporary border study “embraces the theoretical away from the
empirical” (Van Houtum, Kramsch and Zierhofer, B/ordering Space, 4). See also Newman and Paasi,
‘Fences and neighbours in the postmodern world.’

¥ J.R.V. Prescott and G. Triggs International Frontiers and Boundaries: Law, Politics and Geography
(Leiden: Koninklijke Brill NV, 2008).

* Minghi, ‘From conflict to harmony in border landscapes,” 17.
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To put some initial distance between the concept of the *boundary’ from a
‘border’, it is necessary first to decouple it from notions of control; to understand
where a state ‘can’ assert control, rather than where it “‘does’ assert control. This issue
is far more complex than understanding the distinction between geographic areas that
are recognised as de jure or de facto and relates to the very substantive nature of what
a boundary is dividing. Giddens’ comments suggest that it is the very nature of
territorial sovereignty itself that distinguishes the boundary from conventionally
understood practices of state control (such as checkpoints, fencing and barriers). This
indicates that there must be clues to the practices related to boundaries within the
nature of state sovereignty. Likewise, instead of avoiding the ‘territorial trap’ by
concentrating on borders as determined along Newman’s functional continuum, the
conceptual basis of this work will jump directly into the trap and examine where the
boundary concept emerged within territorial sovereignty. This will draw out notions
of territory that were active in the context of the DRC-Zambia boundary and assess its
performative value in the imposition of the territorial state model on the African
continent during the late nineteenth and early twentieth century through British
imperial practice.

International law has a very distinct definition of territory that purposely
ignores the element of unilateral state control and could be seen as being predicated
on the territorial trap. Malcolm Shaw explains that international law is based on the
classical notion of the state, founded on the concept of sovereignty and sovereign
equality.®® Sovereignty is in turn founded on what he calls the “fact of territory.”*
This phrase “fact of territory” can better be understood as a geographic area of land,
which becomes ‘territory’ when sovereignty is held over it. lan Brownlie makes the
distinction between the term *sovereignty’ as “legal shorthand for legal personality of
a certain kind, that of statehood” and ‘jurisdiction” which “refers to particular aspects
of the substance, especially rights (or claims), liberties and powers.”*® This is crucial
in understanding the disparity between border, the edge of the application of state
power and influence, and boundary, the edge of its legal personality; between what a

state “‘does’ and what a state ‘is’. What a state “is’, within international law, depends

* M.N. Shaw, International Law Fourth Edition (Cambridge: Cambridge University Press, 1997), 331.
%7 Shaw, International Law Fourth Edition, 331.

% |. Brownlie, Principles of Public International Law Fifth Edition (Oxford: Oxford University Press,
1998), 106.
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on its sovereignty which, as Brownlie explains, is a consequence of its title to territory
that can only be assessed against other states’ title claims:

The materials of international law employ the term sovereignty to describe

both the concept of title and the legal competence which flows from it. In the

former sense the term *sovereignty’ explains (1) why the competence exists
and what its fullest possible extent might be; (2) whether claims may be
enforced in respect of interference with the territorial aspects of that
competence against a particular state.

The second aspect mentioned is the essence of title: the validity of claims to

territorial sovereignty against other states.

International law views sovereignty as the legitimacy (title) held by the state to
undertake governance. Sovereign title is not a variable dependant on the actual acts of
governance, rather it is a constant that is either held/recognised or not; imbuing the
acts of governance with legitimacy.

If territory is actuated by the application of sovereign title over an area of land,
then it must also be viewed as a constant within international law. Land either has title
(making it territory) or it does not; just as a state is defined by possessing sovereignty
or it is not a ‘state’ within international law. Eschewing a deterministic approach of
categorising distinct modes of a state acquiring title over territory, Brownlie suggests
that the acquisition of “territorial sovereignty, or title” cannot be ascribed to distinct
modes, but is best understood when adjudging the relevant validity of competing
territorial claims.*® Since the essence of law is that it cannot exist within a vacuum,
international law’s predilection for title over territory versus control over territory
therefore can be seen in the adjudicated settlement of boundary disputes, in particular
by the International Court of Justice (ICJ).

In one of its most oft-cited and important decisions in the post-colonial
context, the 1CJ stipulated in its 1986 decision in the Burkina Faso-Mali Frontier
dispute® that administrative acts of control are pertinent largely in the perfection of
an already established title.

It (the Court) must state forthwith, in general terms, what legal relationship

exists between such acts (of administration) and the titles on which the

* Brownlie, Principles of Public International Law Fifth Edition, 121.

“© Brownlie, Principles of Public International Law Fifth Edition, 129-130.

*1'S. Lalonde, Determining Boundaries in a Conflicted World: The Role of Uti Possidetis (Montreal
and Kingston: McGill and Queen’s University Press, 2002), 127-132.
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implementation of the principle of uti possidetis is grounded. For this purpose,
a distinction must be drawn among several eventualities. Where the act
corresponds exactly to law, where effective administration is additional to the
uti possidetis juris, the only role of effectivités*? is to confirm the exercise of
the right derived from a legal title. Where the act does not conform to the law,
where the territory which is the subject of the dispute is effectively
administered by a State other than the one possessing the legal title, preference
should be given to the holder of the title. In the event that the effectivité does
not coexist with any legal title, it must invariably be taken into consideration.
Finally there are cases where the legal title is not capable of showing exactly
the territorial expanse to which it relates. The effectivités can then play an
essential role in showing how the title is interpreted in practice.*?
This passage has been cited in several boundary decisions since 1986, including the
2002 Cameroon-Nigeria case. In that case, one of Nigeria’s central arguments
concerning the disputed Bakassi peninsula was that its administrative acts of control
(e.g. tax collection, operation of health centres, use of Nigerian currency and
passports) over several decades after independence had generated a transfer of title to
that particular piece of territory.* But the ICJ ruled instead that title to the territory in
question had been determined by a 1913 Anglo-German boundary agreement
(subsequently placing Bakassi within the territory of Cameroon), and that Nigerian
administrative acts of control failed to displace that pre-existent title. *® This
reaffirmed the Court’s preference, at least in this important case, for legal title over
administrative control. In his analysis of the 1CJ decision in the 1999 Botswana-
Namibia case over Kasikili/Sedudu island, James Theo Gathii explained how that
decision expressed a ‘geographical Hegelianism’ due to 1) the probative value given

to scientific, physical geographical and economic evidence at the expense of

“2 Effectivités has been used by the ICJ and other international tribunals as short-hand for acts of
effective administrative control (taxation, policing, currency, funding of infrastructure such as schools,
etc).

*® International Court of Justice (ICJ), ‘Frontier Dispute (Burkina Faso/Mali) Judgment’ I.C.J. Reports
(1986): 554-651. para. 63.

“ International Court of Justice (ICJ), ‘Land and Maritime Boundary Between Cameroon and Nigeria
(Cameroon v. Nigeria with Equatorial Guinea intervening, Judgment’ 1.C.J. Reports (2002): 301-458.
paras. 218-224.

**1CJ, Cameroon and Nigeria, para. 223.
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occupational evidence, and 2) the emphasis on “the subject requirement of intent to
own territory” as being superior to effective control and the displays of sovereignty.*°

This is not to say that unilateral expressions of state control play no role in its
relationship with title over territory under international law. International courts and
tribunals have often reiterated that they must apply inter-temporality when assessing
boundary and territorial disputes, meaning that, for example, valid title can be
recognised today if earned through conguest at a time when that was a legally valid
method of appropriation.*’ International law also currently observes a valid transfer of
territorial title through the process of prescription whereby administrative control
creates a transfer of legal title.*® However, this can only be validated if the losing
sovereign has implied its consent that it no longer holds title over an area being
controlled by another state, making it extremely difficult to apply in actual cases.*
The above citation from the ICJ’s 1986 Burkina-Faso judgment indicates that
administrative acts can assist in ‘perfecting’ title but they must be assessed against the
administrative acts of another state claiming title over the same area of land. Yet
again, title over territory is treated as somehow pre-existent, not created by state
administration but perfected by it. The ICJ recently reiterated this premise in its 2004
advisory opinion on the Legal Consequences of the Construction of a Wall in the
Occupied Palestinian Territory and cited the UN General Assembly’s ‘Declaration on
Principles of International law concerning the Friendly relations and Co-operation
between states’ “No territorial acquisition resulting from the threat or use of force
shall be recognised as legal.”*°

The ICJ and international arbitral tribunals have been very reluctant to ascribe
parameters for prescriptive value of administrative acts particularly in boundary and
territorial disputes because it would derogate from the concept of sovereignty being a

constant, held by all recognised states regardless of state power. The resultant notion

% J.T. Gathii, ‘Geographical Hegelianism in territorial disputes involving non-European land relations:
an analysis of the case concerning Kasikili/Sedudu’ Leiden Journal of International Law 15 (2002):
581-622. 582.

“" Brownlie, Principles of Public International Law Fifth Edition, 126-128.

“8 Shaw makes the distinction between ‘occupation’ as a valid method for acquiring title over res
nullius, or land without sovereignty, and ‘prescription’ with involves acquiring title over territory, or
land already subject to sovereign claim. Shaw, International Law Fourth Edition, 342-346.

* Brownlie provides a simple imagined scenario illustrating this point more clearly. Brownlie,
Principles of Public International Law Fifth Edition, 106.

% United Nations (UN) General Assembly (GA) Res. 2625 (XXV). See also International Court of
Justice (ICJ) ‘Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory,
Advisory Opinion 9 July 2004’ ICJ Reports (2004). paras. 87-88.
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of sovereign equality provides international law with its foundation as a dispute
mediator between what it must consider to be equal legal personalities. If one state
could generate legal title through control over territory contrary to another recognised
title, the very fabric of the international legal system would be compromised. The
system itself developed largely in response to the outlawing of conquest as a valid
method of acquiring territorial title after the territorial expansionism of the two World
Wars.

The territorial state model exposed by imperial practice in Africa
It is important to note that these decisions mentioned above largely relate to the legal

mechanism of uti possidetis juris or the transfer of legal title at de-
colonisation/independence®! which makes this approach applicable in the DRC-
Zambia context. Territorial title has been the mechanism through which international
law gets around the problematic issue of having the two concepts of sovereignty and
territory be mutually constructive. In criticising the static understanding of
sovereignty in relation to the concept of title within law, R.B.J. Walker said that “the
very attempt to treat sovereignty as a matter of definition and legal principle
encourages a certain amnesia about its historical and culturally specific character.”>
Similarly, Cynthia Weber holds that “state sovereignty as a settled question in
international relations is problematic due to blindness to the historicity of
sovereignty.”® This is particularly important to bear in mind when addressing African
boundaries since the role of title derived from imperial practice, as evidenced in the
judgments cited above, has been particularly influential in the resolution of boundary
and territorial disputes in post-independence Africa. Claiming title without actual
administrative control was a hallmark of European imperialism in Africa and a

practice that exposes the territorial state model in its rawest form.

%! The concept of uti possidetis juris relates to the transfer of territorial title applied at the moment of
de-colonisation/independence; e.g. when a state or empire fractures into subsequent independent states.
See especially Lalonde, 2002 and Brownlie, 1998. 132-133. This will be examined in more depth with
regard to the African context in Chapter 6.

%2 R.B.J. Walker, Inside/Outside: International Relations as Political Theory (Cambridge: Cambridge
University Press, 1993), 166.

%% C. Weber, Simulating Sovereignty. Intervention, the State and Symbolic Exchange (Cambridge:
Cambridge University Press, 1995), 2.
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Shaw asserts that the imperial division of the African continent occurred at
“the high point of the exclusivity concept of the State in international law as fostered
by nineteenth century positivism.”>* This was dominated by:

the view that the organised tribes of peoples of non-European lands had no

sovereign right over their territories and thus no sovereign title by means of

effective occupation. The inhabitants, therefore, were merely factually and not

legally in occupation of the territory, which could be treated as terra nullius

and acquired by any State in accordance with the requirements of international

law.*®
However, Shaw challenges the notion that the European imperial powers considered
the African continent terra nullius (land without sovereign) since occupation was not
the recognised mode of acquiring title to territory.>® He explains that although the
term ‘effective occupation’ was used throughout the 1884-85 Berlin Conference,
where the European powers agreed on the rules for the partition of the African
continent, the term was used “as a general expression comprising all modes of
acquisition, to be interpreted synonymously with acquisition or appropriation.”>’
Based on the pleadings and decision of the ICJ in the Western Sahara case, Shaw
concludes that the imperial powers gained title to African territory largely through
acquisition agreements made with local rulers.®® This suggests that the European
powers must have recognised some degree of sovereignty held by indigenous political
leaders.

Shaw’s perspective is obviously influenced by Judge Max Huber’s famed
1928 decision in the Island of Palmas case where he found, commenting on the legal
validity of purported treaties agreed between the imperial powers and local political
leaders, that such agreements:

are not, in the international law sense, treaties or conventions capable of

creating rights and obligations such as may, in international law, arise out of

treaties. But, on the other hand, contracts of this nature are not wholly void of

indirect effects on situations governed by international law; if they do not

* M.N. Shaw, Title to Territory in Africa: International Legal Issues (Oxford: Oxford University
Press, 1986), 32.

%5 Shaw, Title to Territory in Africa, 32.

*® Shaw, Title to Territory in Africa, 33.

> Shaw, Title to Territory in Africa, 34.

%8 Shaw, Title to Territory in Africa, 36-38.
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constitute titles in international law, they are none the less facts of which that

law must in certain circumstances take into account.>
Huber may not have viewed these agreements as international treaties, but Sir Edward
Hertslet’s widely consulted series Map of Africa by Treaty® included both inter-
imperial agreements and agreements between imperial and local political leaders that
allocated and delimited territory across the continent.®

In the cases of African territory acquired by European imperial powers
through ‘“treaties’ with indigenous political leaders, it is overly simplistic to assert that
all of those African leaders had no concept of what their agreements with the imperial
powers implied. Many saw it as an opportunity to increase their own power over
neighbouring groups, securing political allegiance to a powerful ally or beneficial
commercial arrangement.®® However, the large majority of pre-imperial African
leaders would have had little idea what the treaties they agreed with European
representatives would eventually mean in the longer term. This is not to mention the
serious legal questions that may be raised concerning the validity of those agreements,
considering: the capacity of European officials presenting the agreements, any
coercive activity, ambivalent wording of documents and inherent prejudice towards
written documentation, all of which are exposed by McEwen.®® Even Lord Curzon,
when reviewing application of the hinterland doctrine for imperial territorial
acquisition across Africa, hinted that while perhaps “imparting some measure of
propriety to proceedings (it was) not everywhere over-imbued with scruple.”® This
makes it difficult to suggest that pre-colonial African political entities were treated en
par with the European imperial states in those treaty relationships; that they held the
same ‘amount’ of sovereignty, or held the same understanding of the territorial

sovereignty model.

% Island of Palmas Case, 2 RIAA 829. 858; also cited in McEwan, 1971. 13-14.

% E_Hertslet, The Map of Africa by Treaty Vols. I and Il (London: H.M. Stationery Office, 1894).

% For numerous British imperial examples especially the sections for British East Africa Company (pp.
107-173), British South Africa Company (pp. 173-191) and Great Britain (pp. 327-771) in Hertslet,
The Map of Africa by Treaty.

82 G.N. Uzoigwe, ‘European partition and conquest in Africa: and overview’ in General History of
Africa VII: Africa under Colonial Domination 1880-1935 ed. A.A. Boahen (Heinemann, CA:
UNESCO, 1985), 31-33.

8 A.C. McEwen, International Boundaries of East Africa (Oxford: Clarendon Press, 1971),

12-16. See also A. Allott, ‘Boundaries and the Law in Africa’ in African Boundary Problems ed. C.G.
Widstrand ed. (Uppsala: Scandinavian Institute of African Studies, 1969).

% G.N. Curzon, Frontiers The Romanes Lecture 1907 (Oxford: Clarendon Press, 1908), 45.
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Most importantly for this research, the treaties agreed with local African
political leaders were (perhaps deliberately) vague on the geographic extent of those
political entities.®® This provided the European powers with carte blanche (quite
literally) to interpret the geographic extent of territory ceded by local political leaders
as they saw fit. In some cases, the extent of territory controlled by local leaders was
left vague or was simply dictated by the European agent concluding the agreement.
The extent of Chief Kawinga’s territory in part of what is now Malawi was defined in
a 15 June 1891 agreement by John Buchanan of the British South Africa Company,
acting as vice consul of Nyassaland.®® One example drawn from an area of eastern
Zambia is the 30 September 1890 definition of Kasembe’s territory in an agreement
with a representative of the British South Africa Company:

Boundaries thus defined: ‘Bounded on the west by Lake Moero and the

Luapula River; on the south by latitude 10° 30 (or thereabouts); on the north

by the Kalongwizi River and by latitude 9° 20 (or thereabouts); on the east by

east longitude 30° (or thereabouts).”®’
Left deliberately vague, with terms such as ‘thereabouts’ or using geographical terms
unlikely to have been familiar to African leaders, the imperial European powers gave
themselves the privilege of interpreting the territorial extent of these political entities
as they saw fit. Take this remarkable statement opening the 3 December 1886
agreement between Great Britain and Zanzibar defining the limits of the Sultan’s
Dominions:

I am instructed by Her Majesty’s Government to communicate to your

Highness the particulars of an Agreement which has been entered into

between the Governments of Great Britain and Germany for the purposes of

delimitating the extent of the territory which they are prepared to recognise as
under your Highness’ sovereignty.®®

Another egregious example of this can be found in the Barotseland arbitration
whereby the King of Italy was requested to define the disputed boundary between the
British claimed territory of North West Rhodesia (Zambia) and Portuguese West
Africa (Angola). The boundary was originally defined in an 1891 Anglo-Portuguese
treaty as the western limit of the Barotse kingdom, since the Barotse king Lewanika

% McEwen, International Boundaries of East Africa, 16.
% Hertslet, The Map of Africa by Treaty, 189.
% Hertslet, The Map of Africa by Treaty. 189.
% Hertslet, The Map of Africa by Treaty. 754.
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had agreed to be under the British sphere of influence.®® Much evidence was taken up
by British officials in the areas west of the upper Zambezi river of local chiefs who
paid tribute to the King Lewanika or recognised him as their paramount chief. In the
end, the arbitrator (King Victor-Emmanuel 111 of Italy) simply placed the boundary
along three lines of latitude and longitude, admitting:
Concerning delimitation of the territory over which King Lewanika reigned as
paramount chief, all precise delimitation is impossible due to the lack of
separating geographic features, the imperfect knowledge of the area, because
of the notorious instability of tribes and their frequent intermingling
(circumstances that were admitted also by the Marquis of Salisbury and the
Marquis of Lansdowne), it is necessary, where natural lines are lacking, to
have recourse to lines of geographic convention; ™
These examples illustrate that the European imperial powers understood the
pre-colonial African political leaders to have ‘sovereignty’, which is what provided
the supposed legal-validity to their agreements. However, what the local African
political entities failed to possess was the definition of territory by boundaries, which
by the end of the nineteenth century had become a hallmark of modern European state

sovereignty.

Exposing boundary empiricism to contemporary critigue

This research will focus on the DRC-Zambia boundary and seeks to illustrate how
boundaries themselves can be contextualised and exposed to theoretical critiques that
have been more aligned with more recent border studies. The thesis will begin in
Chapter 2 by exploring that relationship between boundaries and the territorial state
model itself, clearly distilling the theoretical concept of boundaries as constituent

elements of state development within the European notion of territorial sovereignty.

% For overview of the case, see Royal Geographical Society (no author), “The Barotse Boundary
Award’ The Geographical Journal 26, no. 2 (1905): 201-204.

" Translation by the author “concerne la délimitation du territoire sur lequel le Roi Lewanika régnait
comme Chef Supréme, toute délimitation précise est impossible, soit a cause du manque d'éléments
géographiques séparatifs, soit a cause de la connaissance imparfaite qu'on a des lieux, soit a cause de
I'instabilité notoire des tribus et de leurs fréquents entrelacements (circonstances qui ont été admises
aussi par le Marquis de Salisbury et le Marquis de Lansdowne), de sorte que, il est indispensable, ou les
lignes naturelles font défaut, d'avoir recours aux lignes de convention géographiques” in ‘Award of 30
May 1905: The Barotseland Boundary Case (Great Britain, Portugal)’ United Nations Reports of
International Arbitral Awards Vol. XI (1905): 59-69. 69.

23



Chapter 1 — Approaching a boundary

Some key historical signposts of state development in relation to boundaries will be
highlighted, including the influence of advances in cartography’* and how the model
reached its zenith in the imperial expansion across Africa at the end of the nineteenth
and early twentieth centuries. To achieve this, and to differentiate the notion of
boundaries from borders, Chapter 2 will focus on three distinct characteristics of
boundaries; they are inherently: static, bilateral and linear.

These three characteristics are essential for understanding those “technical’
practices that are being distanced from contemporary border discourses focusing on
aspects of state control. These practices are better-known as boundary-making, a
rubric that was elucidated perhaps most clearly by Stephen Jones in 1945 but was
influenced heavily by British imperial boundary practice of the early twentieth
century.”® As will be examined in more detail in Chapter 2, the unique practices of
boundary-making were once a core subject of early twentieth-century political
geography. Yet in spite of the fact that they continue to occupy state policy around the
world (as will be examined in Chapter 6) it is these practices that have been separated
from contemporary political geography. The above comments by Agnew and
Corbridge, Newman and Giddens suggest that contemporary discourses are tending to
conflate these practices, or as Newman and Paasi indicate, dismiss what can be
inferred as the process of demarcation as “very practical” or “technical” issues.
Taking the ‘“territorial trap’ warning, this conflation or over-simplification of
boundary processes appears to discount them as a de-contextualised ‘system,” a
mechanism of the trap to be avoided and not subject to theoretical critique.

Rather than providing what might be described as a “traditional’ analysis of
the DRC-Zambia boundary that might focus exclusively on its diplomatic history, this
research will concentrate on just one of the practices within the boundary-making
rubric, demarcation. The concern here is not with the ‘high-political’ machinations
that initially determined where the DRC-Zambia boundary was located. Instead the
focus is on the practices that made the boundary a material reality on the local

landscape. In spite of its seeming political importance, demarcation has largely

™ See especially M. Escolar, ‘Exploration, Cartography and Modernization’ in State/Space: A Reader
N. Brenner et al. eds. (Malden, MA: Blackwell, 2003).

"2 See S.B. Jones, Boundary-Making: A Handbook for statesmen, treaty editors and boundary
commissioners (Washington D.C.: Carnegie Endowment for International Peace, 1945); T.H. Holdich,
Political Frontiers and Boundary Making (London: MacMillan and Co. Ltd, 1916); and J.W.
Donaldson and A. Williams, ‘Delimitation and demarcation: analysing the legacy of Stephen B. Jones’
Boundary-Making’ Geopolitics 13, no. 4 (2008): 676-701.
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Chapter 1 — Approaching a boundary

escaped critical assessment within contemporary political geography and is too often

written off as simply one of those “technical issues” within a single boundary-making

system rather than as a distinct process of its own."
Throughout this thesis, there are three key concepts that will resonate:

e First, prefaced on the conceptual characteristics of a boundary, the differences in
how sections of the DRC-Zambia boundary have been demarcated on the ground
indicate that physical representation of international boundaries has not been
undertaken uniformly, through a finite, systematic methodology. Instead it is
composed of several methodologies that must be historically, geographically and
economically contextualised. Likewise, this concept of boundaries that seems
prima facie as a key mechanism of the territorial trap is effectively diffused.

e Second, and consequently, by concentrating on the process of demarcation that
contextualisation can yield insight into the differing geographic scales through
which territory (in the modern state model) has been perceived by the authority
claiming ‘sovereignty.” This will emerge throughout the historical narrative of the
DRC-Zambia boundary. In particular, the differentiation of geographic scales will
illuminate how specific features of territory (economic, administrative etc.)
influenced demarcation practice. In this regard, territory was not the inert canvas
on which demarcation was undertaken, but an active participant.

e Third and finally, the perceptions of territory that influence boundary
demarcation methodology will expose some of the contradictions and prejudices
that marked British imposition of the territorial state model in Africa and how it

has been negotiated through post-independent Zambian policy.

The overall aim of this thesis is to dispel the notion that this “‘technical’
practice of boundary demarcation is a de-contextualised or systematic operation that
cannot be subject to critical analysis. Although this research does not seek to
completely repair the growing gulf between what has been referred to here as
‘contemporary’ border discourses in political geography and “traditional’ boundary

studies, it will hopefully provide more insight into the latter’s approach and provide

" See again Minghi, ‘From conflict to harmony in border landscapes,” 17; Newman, ‘From the
International to the Local,” 400.
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Chapter 1 — Approaching a boundary

some links between the two.” Even more so, it is hoped that Megoran’s criticisms are
avoided here as the ‘technical’ demarcation process in the empirical narrative of the
DRC-Zambia boundary will be examined in light of this contemporary political
geography scholarship and shown how boundary practices have indeed been
contextualised. The two approaches will work in tandem to critically assess the
empiricism of the historical narrative and the modernist concepts of territory and state
that were (and still are) at play.

The DRC-Zambia boundary was chosen as the case study for this research
because the richness of its historical narrative offers intriguing insight into the
differing methodologies used for demarcation in Africa, particularly during the
colonial period. Throughout most historical and geographical contexts around the
world, boundary demarcation has been undertaken by commissions acting on behalf
of the neighbouring sovereigns. Recovering the work of boundary commissions as
narratives using archival sources will be explained in Chapter 3 while Chapters 4 and
5 will be dedicated to the historical narrative of the 1911-14 and 1927-33 Anglo-
Belgian boundary commissions respectively.

Uncovering boundary demarcation as a historical narrative, rather than simply
as a technical process producing an abstract, surveyed line, allows my research to
expose the work of colonial boundary commissions in Africa to further analysis. As
will be addressed in Chapter 4, the records of early colonial boundary commissions in
Africa, such as the 1911-14 Anglo-Belgian boundary commission, reveal an explicit
focus on the small scale mapping of landscapes, similar to Matthew Edney’s study of
the Great Trigonometric Survey of India in the mid-nineteenth century. The small
scale mapping emphasis of early boundary commissions contributed to the imperial
geographic perspective that has been subject to critical geopolitical analysis, such as
the works of Gear6id O Tuathail and Derek Gregory. The ‘exploratory’ nature of
colonial boundary commissions in Africa also calls to mind the historical
geographical discourses of Timothy Mitchell and Felix Driver, as well as the critiques
of Victorian travel writers throughout the British Empire such as those of Mary
Louise Pratt.

The narrative of the 1927-33 Anglo-Belgian boundary commission in Chapter

5 tells a very different story, as demarcation methodology shifted the geographic scale

™ An overview of ‘traditional’ vs. ‘contemporary’ boundary and border literature is given in Newman
and Paasi, ‘Fences and neighbours in the postmodern world.’
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Chapter 1 — Approaching a boundary

to more localised boundary definition along the watershed section of the Belgian
Congo-Northern Rhodesia boundary. This shift in methodology was not indicative of
a general trend around colonial Africa at the time; rather it was a result of local
economic and commercial forces. This change in methodology suggests that territory
in British colonial Africa was itself no longer the small scale, inert cartographic
canvas. Instead, it became an active participant in the boundary-making practices,
indicating that these practices can be contextualised, specifically in relation to natural
resources. This contextualisation of territory can be read against the contextualisation
of colonial governance throughout Africa in general that is revealed in the post-
colonial critiques of Mahmood Mamdani and Achille Mbembe.

Bringing the narrative through to the present day, Chapter 6 explains how the
demarcation practices along the DRC-Zambia boundary conducted by post-
independence governments have perpetuated that contextualisation of territory based
on economic factors. In doing so, it raises questions about more popularised criticisms
of African boundaries in general, such as those of Anthony Asiwaju, Basil Davidson
and Antony Allott. This returns the analysis back to the relationship between
boundaries and the model of state territorial sovereignty that was purportedly
exported to Africa through colonialism.

Boundary demarcation remains an important practice for African states as is
clearly conveyed in the recent initiatives of the African Union Border Programme,
reflecting the continued reinforcement of the model used by international law in an
effort to exclude those very aspects of control and power from inter-state
relationships. Assessing the supposed ‘technical’ practice of boundary demarcation
will uncover where those aspects of control and power are imbued in the territorial
state model, but more importantly it will expose contradictions in the way the model
was exported to Africa through colonialism. In essence, the contextualised nature of
boundary demarcation across Africa relates more to the imposition of the territorial
state model than to the appropriateness of the model itself in the postcolonial context.
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Chapter 2 — Boundary as theoretical construct

2. Boundary as theoretical construct: its
characteristics and practices

“How is it possible, for instance, for the modern mind to conceive distinctly a
travelling (sic) political organization, a State without territorial boundaries or the need
of them, composed of persons, but associated with no fixed or certain habitat?”
Woodrow Wilson, 1919*

L W. Wilson, The State: Elements of Historical and Practical Politics (London: D.C. Heath and
Company, 1919), 7.
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Chapter 2 — Boundary as theoretical construct

Introduction

As the division between neighbouring sovereign territories, a boundary can be
distinguished from the practices relating to a ‘border’ through three distinct
characteristics that relate directly to the nature of state sovereignty itself. Boundaries
are:

1. Static

2. Bilateral

3. Linear
This chapter will first examine some of the important issues in the European
development of state territorial sovereignty that required territory, and its constitutive
boundaries, to be static. The static nature of the territorial state sovereignty model also
led to the characteristic of boundaries being strictly bilateral, and the responsibility of
states (legal persons), who were recognised to understand this more ‘developed’
model of political organisation. Participating within these two discourses is the
underlying subtext that boundaries between territorial states must be linear. This is
most apparent in the gradual linguistic distinction between ‘boundaries’ and
‘frontiers’, particularly within the Anglo-American and French historical traditions.
Of recurring importance throughout the analysis of these three characteristics is the
influence of private property, from Roman legal practice, through Lockean principles
of land use and modern state development, to imperial boundary-making in Africa.

The aim here is to not provide a comprehensive, inter-disciplinary analysis of

state development through multiple historical and regional contexts. Nor are these
three characteristics of boundaries by any means mutually exclusive, but distilling
each in turn uncovers clues as to how the concept of the boundary relates to the
normative principles of territorial state sovereignty that underpinned British boundary
practice in colonial Africa. Given the chronological breadth and wealth of literature
dedicated to the subject of state development and territorial sovereignty, this chapter
will concentrate on just a few key concepts of the territorial state model. Using
international law as the doorway into the territorial state model, some of the model’s
generalisations will be further informed and critiqued by political geography and
political theory.
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Chapter 2 — Boundary as theoretical construct

Prefaced by these three characteristics of territorial boundaries, this chapter
will then look at the actual practices related to boundaries, or boundary-making to use
a term introduced by Thomas Holdich in 1916.% Of greatest interest is how and to
whom a boundary, as a static, bilateral and linear entity, becomes ‘known’ within
these inter-linked practices. Taking this unique approach of questioning how a
boundary is known will: first help distil the process of demarcation; second, better
understand its implication in the actual construction of boundaries; and third,
complete the conceptual lens through which the historical narrative of the DRC-

Zambia boundary demarcation was analysed during this research.

Boundaries as static: state territory and sovereignty

At the beginning of his 1919 book The State: Elements of Historic and Practical
Politics,® Woodrow Wilson posited that the modern notion of static territory was so
obvious to the modern mind that it hardly required belabouring: “How is it possible,
for instance, for the modern mind to conceive distinctly a travelling (sic) political
organization, a State without territorial boundaries or the need of them, composed of
persons, but associated with no fixed or certain habitat?”* Wilson suggested that

"5 His inference

“early tribal states” were never “identified with any definite territory.
that fixed territory was the very height of acceptable, modern political organisation,
may have been an unsubtle jibe at German policy of the period that had advocated
flexible state boundaries based on criteria other than respect for fixed state territory
and were viewed as an ideological contribution to the causes of the First World War.
This policy had been heavily influenced by theories of German national identity,
linked closely to language, and by natural law theories. Certainly the most well
known geographical theory was Friedrich Ratzel’s concept of the organic state that
grows and retracts in accordance with its power respective to neighbouring states.®
Permanent identification of a static boundary was contrary to Ratzel’s thinking as
such boundaries would inhibit the territorial expression of state power. Even in the

wake of territorial expansionism in the Second World War, and in stark contrast to

2 T.H. Holdich, Political Frontiers and Boundary Making (London: MacMillan and Co. Ltd, 1916).
® Wilson, The State.

* Wilson, The State, 7.

®> Wilson, The State, 7.

® A. Giddens, The Nation-State and Violence: Volume Two of A Contemporary Critique of Historical
Materialism (Berkley and Los Angeles: University of California Press, 1987), 49.
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Jones’ 1945 contractual concept of boundaries’, Spykman drew on Ratzel’s thinking
by arguing that post-war boundaries should be drawn at the equilibrium of state
power, suggesting that international conflict was created when there was an imbalance
of power between neighbouring political entities.®

As Wilson’s comments in 1919 suggest, there was a distinct crystallisation of
the way states (the victorious states more specifically) came to view territory in the
wake of the First World War, in contrast to the fluidity of organic boundaries and in
support of the stability of fixed boundaries and resultant fixed territory. The
codification of international law as a legal mechanism for resolving what were usually
territorial or boundary disputes between states had strengthened at the turn of the
twentieth century, perhaps best illustrated by the establishment of what is now the
Permanent Court of Arbitration in 1899.° It gained momentum following the First
World War with Wilson’s 1918 Fourteen Points of Peace and the establishment of the
League of Nations in 1920. Although the concept of territorial state sovereignty had a
long heritage within Europe prior to this time, this was a particularly crucial period
for understanding how this concept crystallised in relation to inter-state dispute
settlement; even more significant in light of Brownlie’s comment noted in Chapter 1
that title to territorial sovereignty is best understood through how respective claims
have been adjudged.

In the landmark 1928 arbitration between the Netherlands and the United
States over the (now Philippine) island of Palmas, and perhaps one of the most cited
cases in modern international law, Judge Max Huber outlined the core principles of
territorial sovereignty, clearly stating that it existed within “fixed boundaries.”*® Shaw
later notes that the notion of a boundary was closely connected with “the concepts of

111

territory and territorial sovereignty”~" and indicates that, within modern international

law, states have given pre-eminence to the “stability and finality” of territorial

"'S.B. Jones, ‘Boundary concepts in the setting of place and time’ Annals of the Association of
American Geographers 49, no. 3 (1959): 241-255. 251-252.

® N.J. Spykman, ‘Frontiers, security and international organisation’ Geographical Review 32, no. 3
(1942): 436-447.

® Lord Curzon highlighted the constitution of the Permanent Court of Arbitration in 1899 as one of the
key ‘evidences of progress’ in boundary dispute resolution (G.N. Curzon, Frontiers The Romanes
Lecture 1907 (Oxford: Clarendon Press, 1908), 53).

M. Huber and M. van Verduynen, ‘Judgement Rendered in Conformity with the Special Agreement
Concluded on January 23, 1925 between the United States of America and the Netherlands Relating to
the Arbitration of Differences Respecting Sovereignty over the Island of Palmas (or Miangas)’
American Journal of International Law 22, no. 4 (1928): 867-912. 875.

1 M.N. Shaw, Title to Territory in Africa: International Legal Issues (Oxford: Oxford University
Press, 1986), 221.
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boundaries: “the element of stability in the determination and maintenance of
boundaries has been consistently emphasised.”*? In essence, the nature of boundaries
being “fixed’ is inextricably linked to the state model based on territorial sovereignty
that international law sought to codify against other state models in order to prevent
territorial expansionism, particularly in the wake of the First World War.

Although the crystallisation of this model for the institutionalisation of
international law hoped to separate disparities in state power from their respective
(recognised) territories, this model was not new to Europe in 1919 nor did it develop
in isolation from the exercise of state power; in fact within its historical context quite
the opposite is true. This is certainly a long and complex story well beyond the scope
of this work, but elements of its evolution will be important in distinguishing the
characteristic of boundaries being fixed; a characteristic that continues to inform
demarcation practices along the DRC-Zambia boundary.

Max Weber famously defined the ‘state’ as: “a human community which
within a defined territory successfully claims for itself the monopoly of legitimate
physical force; and “territory’ it should be noted is a characteristic of the state.”** The
three attributes of the modern state including structure, legitimacy and spatiality can
be discerned from this general definition of the European state model. A state must
possess the structure by which to wield a monopoly of force (government), the
legitimacy to use that force (sovereignty) and the spatial field on which to use force
(territory).'* How these features of the modern state model came into being is
complex, and although it is problematic to take such a de-contextualised approach, the
interest here is to understand if and how territory gained predominance among those
features; how it became constitutive of a state, rather than simply a ‘characteristic’.

In his oft-cited discourse, Weber examined the history of state development

based on ‘three pure types of legitimate rule’: legal rule, traditional rule and

12 Shaw, Title to Territory in Africa, 222.

3 M. Weber, The Essential Weber: A reader, ed. S. Whimster (London: Routledge, 2004), 131.
 Michael Mann’s review of what he refers to as Weber’s institution view of the modern state includes
four elements: 1) differentiated set of institutions, 2) centrality, whereby political influence radiates
from the centre outwards, 3) “a territorially demarcated area over which it exercises” and 4) a
monopoly of authoritative binding rule-making, backed up by a monopoly of the means of physical
violence (M. Mann, ‘The autonomous power of the state: Its origins, mechanisms and results’ in
State/Space: A Reader, eds. N. Brenner et al. (Malden, MA: Blackwell, 2003), 53). My view essentially
follows these elements but eliminates the notion of radiating political influence since any notion of
centrality must follow a posteriori from a designated territory. In other words, to understand influence
radiating out towards the periphery, there must be a pre-existent distance from the centre, a defined
territory.
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charismatic rule.™ Legal rule is the modern concept of state government, as a
bureaucratic body which can create, enact and enforce laws through an administrative
apparatus marked by defined roles. Traditional rule is rooted in what Weber described

as “the sanctity of orders”*®

whereby command is fixed by tradition. Here a lord is
endowed with power through the rules of tradition, which can be amended by his rule
but cannot stray far from that tradition. Application of rule is through direction of the
lord, and administration is not based on defined bureaucracy as in legal rule.
Charismatic rule is based effectively on the obedience to a leader chosen by distinct
charismatic traits (e.g. great warrior, religious figure or other). Administration of
charismatic rule is largely through the obedience of the followers, where application
is based on the level of devotion and again there is no regimented bureaucratic
structure. The ascendancy of ‘legal rule’, with its trappings of bureaucratic
administration, gained legitimacy based on law, rather than legitimacy based on
custom (traditional rule) or prestige (charismatic rule),*” and can be traced through the
history of European political development.

Some political geographers have emphasised the role of the European secular
monarchs increasing their capacity for war as a key development to more complex
state institutions.*® In the early French context, an effective administrative
bureaucracy had better capacity to raise the funds necessary to equip large military
forces. Charles Tilly places emphasis on the role of “coercion and capital” in the
development of the state as a war-making institution. Prefacing what he describes as
Weber’s “historically contestable definition the state,” Tilly established that as “state’
military weapons/force gradually replaced reliance on other forms of domestic militia
or external mercenaries in Europe, “The distinction between ‘internal’ and ‘external’
politics, once quite unclear, became sharp and fateful. The link between war-making
and state structure strengthened.”*

Revenue collection was essential to maintain coercive means, and European
states required a monetized economy and capitalist credit to finance such means.

Tilly observes that state revenues were broadly generated in five categories: tribute,

15 Weber, The Essential Weber, 133.

18 Weber, The Essential Weber, 135.

" \Weber, The Essential Weber, 141.

18 3. Painter, Politics, Geography and ‘Political Geography’ (London: Arnold, 1995), 43.
9.C. Tilly, Coercion, Capital and European States AD 990-1992 (Cambridge, MA: Blackwell
Publishers, 1995), 69-70.

2 Tilly, Coercion, Capital and European States, 85-86.
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rent, payments of flows (e.g. customs, excise, tolls), payment on stocks (e.g. land,
property) and taxes (e.g. income tax).?* Certainly revenue generated by flows such as
customs required defined and fixed territorial boundaries: “customs revenues depend
on the existence of well-defined and well-defended borders; smuggling — the evasion
of internal or external customs duties — became a crime precisely to the extent that
European states attempted to define and defend their boundaries.”%* Boundaries (or
“borders” to use Tilly’s term) may seem at first glance to be associated only with the
determination of where customs houses would be located to generate revenue from
flows across it. However, on closer inspection, the concept of boundaries can be seen
to play a role in Tilly’s other forms of state revenue since they determined the limits
of property in borderland areas. This might have generated rent and determined who
was responsible to pay taxes to which sovereign.

In contrast, Marxist theories trace the origins of modern state territorial
sovereignty to the overall economic conditions in Europe during the decline of
feudalism. The absolutist state emerged to mediate the tension between the landed
aristocracy and the growing influence of the urban middle class.?® European absolute
monarchs created the institutional characteristics of the state (standing armies,
taxation and codified law), not to defend against competing monarchs, but to assist in
mediating this domestic class tension. Marxist theories recognise that the central
component in feudalism (aristocratic land ownership) was inhibiting the ascendant
free market and labour mobility.** For Anderson, as the power of the absolute
monarch increased, it freed the aristocracy to dispose of property, essentially
exchanging political power for economic power.?> Roman law gradually re-emerged
around the absolute monarchies of Europe to address this new trade in property and
the growth of free capital. According to Anderson, Roman law was more appropriate
to address the economic conditions of urban mercantilism than feudal law, due to four
aspects:

1. Notion of absolute property rights

2. Tradition of equity

3. Canons of evidence

21 Tilly, Coercion, Capital and European States, 87.

22 Tilly, Coercion, Capital and European States, 88.

2 p. Anderson, Lineages of the Absolutist State (London: Verso, 1974), 14.
# Anderson, Lineages of the Absolutist State, 17.

 Anderson, Lineages of the Absolutist State, 20.
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4. Emphasis on professional judiciary®
The post-feudal growth of private property demanded the re-imposition of Roman
legal tenets to do away with the multiplicity of property rights and bring forward the
equitable nature of contracts.

Private property was also a theme that influenced political theorists who were
both reflective and contributory to burgeoning notions of state sovereignty in post-
feudal Europe. In his influential work “Les Six Livres de la République” of 1576,
Jean Bodin defined “La souverainté” as “the absolute power of a state held in
perpetuity.”?’ For Bodin, sovereignty was best exercised with a clear distinction
between the ruler and subjects. This power was best invested in the figure of the
absolute monarch since any sharing of power with the subjects would erode the
ruler’s possession of sovereignty. Absolute monarchs could not even be bound be
previous laws or customs, which Bodin also saw as restrictions on absolute
sovereignty. However, Bodin crucially added several restrictions to the absolute
power of the sovereign. According to Beaulac, Bodin saw the sovereign as still
subject to a number of higher laws which he categorised as the laws of God, laws of
nature and “even to certain human laws common to all nations.”?® A sovereign still
had to honour contracts, respect private property and could not derogate from the
primacy of male succession and the “inalienability of the public domain.”*

Bodin’s theory appears to stand at the threshold between Weber’s pure forms
of traditional rule and legal rule. While stating that the sovereign was not subject to
custom, in retaining the primacy of male succession Bodin reflected an important
aspect of Weber’s traditional rule. However, in outlining the restrictions on a
sovereign’s absolute power, Bodin was also leading towards a system of legal rule.
This is particularly evident in the transcendent nature of Bodin’s restrictions on
absolute sovereign power. Note especially how the “certain laws common to all
nations’ include the legal concepts of contracts and private property that are
mentioned in the same breath as the laws of God.

Within his famous 1651 work Leviathan, Thomas Hobbes shared Bodin’s

belief that an absolute monarch was the most effective form of government since

% Anderson, Lineages of the Absolutist State, 26.

2" Translation by the author “la puissance absolute et perpétuelle d’une République.” cited in S.
Beaulac, The Power of Language in the Making of International Law: The word sovereignty in Bodin
and Vattel and the myth of Westphalia (Leiden/Boston: Martinus Nijhof, 2004), 107.

%8 Beaulac, The Power of Language in the Making of International Law, 110.

% Beaulac, The Power of Language in the Making of International Law, 110.
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there was no division of sovereign power. However, Hobbes believed that the
individuals of a society had to enter into a pact which would endow the sovereign
with that right of absolute power.*® Hobbes recognised that the ‘covenant’ “being but
words, and breath, have no force to oblige, contain, constrain or protect any man,”
therefore enforcement was the necessary alter ego of the covenant.>! But the covenant
itself, as described by Hobbes, still had a distinctly legalistic tone:

This is more than Consent or Concord; it is a reall Unitie of them all, in one

and the same Person, made by Covenant of every man with every man, in such

a manner, as if every man should say to every man, | Authorise and give up my

right of Governing my selfe, to this Man, or to this Assembly of men, on this

condition, that thou give up thy Right to him, and Authorise all his Actions in
like manner.*
Although the term ‘men’ referred to a very distinct section of society, what is
interesting about Hobbes’ covenant are the echoes of legal contract whereby each
‘man’ is recognised as an equal. It reflects how construction of the multitude was
idealised by Hobbes as a bilateral arrangement; an oath sworn “every man with every
man.”

The basis of legal equity at the micro-territorial scale, in the sense of private
property being ‘mine’ as opposed to ‘yours’ established through title (e.g. contract),
can be seen to have influenced the macro-territorial scale with the resultant influence
of Roman legal principles. While not using the term ‘sovereignty’ specifically, Scott
believes that John Locke effectively did address the issue in his discourse on power.
For Locke, individuals in the “politic society” have supreme power which is then
granted by their consent to a legitimate government.*® So while a legitimate
government may have supreme power, when it is dissolved that power reverts back to
the people. “The right of the individual to judge the ‘supreme power’ of government
ensures that the individual remains ‘sovereign.””** Locke may have espoused that
every individual was “‘sovereign’, but there had to be a spatial dimension to the group
of individuals who formed the *body politic’ and would then consent to yielding that

power to a legitimate government. In other words, from a Hobbesian perspective,

%0 T, Hobbes, Leviathan, ed. R. Tuck (Cambridge: Cambridge University Press, 1991), 121.

*! Hobbes, Leviathan, 123.

%2 Hobbes, Leviathan, 120.

% J.T. Scott, ‘Sovereignless state and Locke’s language of obligation’ The American Political Science
Review 94, no. 3 (2000): 547-561. 550.

% Scott, ‘Sovereignless state and Locke’s language of obligation,” 551.
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there had to be a defined corpus to the *‘multitude’ who acted as the other individual in
the bilateral contract with the absolutist government.

Within his Second Treatise on Government, Locke effectively skirted around
the territorial definition of the state when addressing this contract or ‘consent’
between subject and government. Locke considered all men to be naturally free but
each placed himself under the laws of a government either through direct or tacit
consent.® Direct consent was a straight-forward declaration to become a subject of a
government, but Locke found tacit consent more difficult to explain:

| say that every man that hath any possessions or enjoyment of any part of the

dominions of the government, doth thereby give his tacit consent, and is as far

forth obliged to obedience to the laws of that government during such

enjoyment as any one under it... (that consent) in effect reaches as far as the

very being of anyone within the territories of that government.*
In effect, the spatial extent of the state is pre-existent; so for Locke while a man might
be born naturally free, the geographic placement of that birth already implies tacit
consent to a government. Locke does suggest that if someone (who has given only
tacit consent) decides to sell or quit his land, he can “go and incorporate himself into
another commonwealth, or to agree with others to begin a new one, in vacins locis, in
any part of the world they can find free and unpossessed.”*’

Intriguingly, Locke’s suggestion here is that those individuals who seek to
establish another commonwealth, must find an area that is ‘free and unpossessed’.
Clues about Locke’s understanding of what areas are “free and unpossessed’ can be
found in his ideas related to property. Locke held that “every man has property in his
own person” and that by applying one’s labour to land left in what Locke calls “the
state of nature” becomes his property.® “Land left wholly to nature, that hath no
improvement of pasturage, tillage or planting, is called, as indeed it is, “Waste”...”%
Locke argued that land scarcity caused by population increase added value to territory
and required communities to settle the boundaries of their territories through legal

“compact and agreement.”*° Locke’s concepts clearly prejudiced settled, agrarian use

% J. Locke, Second Treatise of Civil Government and A Letter Concerning Toleration Third Edition,
ed. J.W. Gough (Oxford: Basil Blackwell, 1966), 60.

% Locke, Second Treatise of Civil Government, 60.

37 LLocke, Second Treatise of Civil Government, 62.

% Locke, Second Treatise of Civil Government, 15.

% Locke, Second Treatise of Civil Government, 22-23.

%0 Locke, Second Treatise of Civil Government, 24.
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of land over movable, nomadic activities;* the former required fixed and settled areas
of land while the later did not.

Cara Nine explains that there are two approaches towards applying Lockean
principles of land and property to the concept of state’s territorial rights.*” The
individualistic approach suggests that individuals who gained property over land
through the application of their labour, contracted together to establish a state with
territorial jurisdiction over their individual properties.*® The collectivist approach
suggests that a group (such as a state) creates title to territory by their collective
labour over certain areas of land. As Tamar Meisels describes this application of
Locke’s argument: “The fact that national members have toiled on a parcel of
territory, thus altering it significantly from its previous form, may supply us with
substantial (though not necessarily conclusive) moral reasons to favour their
ownership of the territory in question over that of others.”** Nine explains that there
must be a distinction between Locke’s property rights, where an owner has rights to
use and control the land, as long as it doesn’t violate “laws of nature or civil laws.”*
This then implies that there is a jurisdiction (civil laws) or territorial rights that pre-
exist in order to mediate those property rights. Buchanan challenges the
individualistic approach and explains that a jurisdictional authority must exist to
“create and define property rights.”*

Providing further critique, Nine believes that the only way for the
individualistic approach to work is if property rights can be created without state
jurisdiction. In other words, can individuals have ‘meta-jurisdictional’ rights? If so,
then it would effectively extinguish state’s territorial rights since any property holder
could leave a state with his/her property at any time.*” Therefore, “if individuals do
not retain meta-jurisdictional authority, then social contract theory cannot explain
territorial rights.”*® Nine believes that the collectivist approach can be applied as an

analogy between Locke’s property rights and state territorial rights because a state as

*! See especially Locke, Second Treatise of Civil Government, 20. para 37.

*2C. Nine, ‘A Lockean theory of territory’ Political Studies 56 (2008): 148-156. 148-149.

“* Nine, ‘A Lockean theory of territory,” 148.

“T. Meisels, 'Liberal Nationalism and Territorial Rights' Journal of Applied Philosophy, 20, no. 1
(2003): 31-43. 35.

“* Nine, ‘A Lockean theory of territory,” 149.

“® A. Buchanan, 'Boundaries: What Liberalism Has to Say' in States, Nations, and Borders: The Ethics
of Making Boundaries, eds. A. Buchanan and M. Moore (Cambridge: Cambridge University Press,
2003): 231-61. Cited in Nine, 2008. 150.

*" Nine, ‘A Lockean theory of territory,” 152.

*® Nine, ‘A Lockean theory of territory,” 153.

38



Chapter 2 — Boundary as theoretical construct

a ‘collective’ can acquire rights over land “without prior reference to property rights
or to individual consent.”*® This approach is perhaps more appropriate for imperial
contexts. Most importantly, Nine sees Locke’s principles used to define territorial
rights since states can act as “agents capable of changing the land” and the
relationship between owner (state) and land “must be morally valuable” applying
Locke’s values of liberty, desert and efficiency. For states, territorial rights
determine jurisdiction which helps realise the same values even though the state does
not perform the exact same acts of the land as individuals.>*

It is also possible to discern Locke’s theory of property in Robert Sack’s
understanding of territoriality explained in Chapter 1. Locke states: “it is very easy to
conceive without any difficulty how labour could at first begin a title of property in
the common things of nature and how spending it upon our uses bounded it.”>* Locke
goes on to suggest that this leads to no quarrelling over the extent of property because
an individual only holds the property which he (she) can use. This can be related to
Sack’s understanding that territory is only created through control, but it is
insufficient to explain how states have historically possessed territory without
exercising effective control over claimed land.

This was the case with territorial imperialism in the Americas that, in turn,
came to influence African imperialism. For example, the Louisiana Purchase set a
fixed limit to the territorial title of the United States in 1803, (based on the extent of
Spanish lands transferred to France in the 1800 Franco-Spanish treaty of St. lldefonso
and re-stated in Article 1 of the 30 April 1803 Treaty of Cession between France and
the U.S.) long before any labour or state administration came to be applied with any
consistency across its full geographic breadth. Nevertheless, clarifying the legal title
over territory provided the over-riding jurisdiction to facilitate the creation of property
from *waste” and to mediate the conflicts between land claimants. This created the
‘free land’ that Frederick Jackson Turner persistently referred to as the basis for the
American frontier which was the advancing edge of settlement.* “The purchase of
Louisiana was perhaps the constitutional turning point in the history of the

(American) Republic, inasmuch as it afforded both a new area for national legislation

“° Nine, ‘A Lockean theory of territory,” 155.

%0 Nine, ‘A Lockean theory of territory,” 155.

> Nine, ‘A Lockean theory of territory,” 156.

%2 |ocke, Second Treatise of Civil Government, 26. para 51.

>3 Settlement here refers to the westward movement of the largely white, European settlement.
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and the occasion of the downfall of the policy of strict constriction.”* Removing any
question of disputed sovereignty or title over this vast area, the boundary of legal
jurisdiction far preceded the application of recognised ‘labour’ and state
administration; boundary preceded frontier.*®

This is not dissimilar to imperial practice in Africa where in essence title over
territory was generated by the perceived future use of territory and only those states
recognised as familiar with the notion of fixed territorial sovereignty (e.g. recognised
by European imperial powers themselves) could engage in the boundary-making
processes to define territory. °® While there were many examples of defined political
space in pre-colonial Africa, Achille Mbembe suggests that a “multiplicity of
allegiances and jurisdictions itself corresponded to the plurality of the forms of
territoriality” with political entities more or less defined by “boundaries capable of
infinite extension and abrupt contraction.”” Locke’s advocacy of agrarian economic
production required individual private property rights over a fixed area of land (fixed
through one’s labour) would have been in tension with these observed divisions of
pre-imperial political entities in Africa. Likewise boundaries could only be defined by
neighbouring political entities with the same conception of territorial sovereignty;

read the European imperial powers.

Boundaries as bilateral: exclusive to neighbouring sovereigns

The notion that state sovereignty is fixed to static territory does not explain the second
key characteristic of boundaries, that they are bilateral. However, the inherent
bilateral nature of boundaries is again rooted in that development of territorial

sovereignty. Although he uses the term *border’ in place of boundary, Giddens

> F.J. Turner, The Turner Thesis Concerning the Role of the Frontier in American History: Third
Edition, ed. G.R. Taylor (Lexington, MA: D.C. Heath and Company, 1972), 19.

% «Evidence for thinking of territory as emptiable space is indicated early on in North American
charters and grants which delimited their claims by using the abstract metrical lines of latitude and by
their provision for a hierarchy of administrative sub-territories long before the land was surveyed and
settled.” R.D. Sack, Human Territoriality: Its theory and history (Cambridge: Cambridge University
Press, 1986), 88.

% This will be developed in greater depth in later in this chapter and in Chapters 5 and 6, but an
excellent review of the literature related to this subject in the African context can be found in A.l.
Asiwaju, ‘The conceptual framework’ in Partitioned Africans: ethnic relations across Africa’s
international boundaries 1884-1984, ed. A.l. Asiwaju (Lagos: University of Lagos Press, 1985).

" A. Mbembe, A. ‘At the edge of the world: boundaries, territoriality and sovereignty in Africa’ trans.
S. Rendall Public Culture 12, no.1 (2000): 259-284. 263-264.
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concludes “As demarcations of sovereignty, they have to be agreed upon by each of
the states whose borders they are.”>® Here the distinction can be made with borders,
taken to be associated with acts of state control, that are the limits of unilateral state
enforcement.

Recalling early imperial practice, the territorial extent of the Roman Empire
itself was defined by its limes, (e.g. Hadrian’s Wall, the Rhine and Danube rivers).
These military-based limes were not agreed with neighbouring political entities of
equally recognised political status but marked the limits of Roman administration.
Beyond the limes was simply territory that had not yet been brought fully under
Roman control. Similar imperial examples of unilaterally claimed territory can be
seen in the early claims to ‘spheres of influence’ in Africa by the European colonial
powers during the last decades of the nineteenth century. To use an example that will
be examined more closely in Chapter 4, the Congo Free State effectively claimed all
of the territory of the Congo river basin in Article 1 of the 1885 Berlin Act.®® This
declaration claimed the limits of Congolese territory but it did not establish the
boundaries of the Congo Free State made with neighbouring imperial claimants.
These would emerge later in bilateral agreements.

Within the Roman tradition, boundaries only “existed in private legal matters,
where they governed property rights.”®* Brownlie admits that, with certain
reservations, territorial sovereignty as conceived within modern international law, is
analogous to private property ownership.®® Shaw also draws parallels between the
legal ownership of territory in international law and municipal law, but indicates that
the transfer of sovereignty entails a change in the whole legal system under which the
territory is controlled, whereas a transfer of property in municipal law does not
change the legal system under which ownership is held.®® Indeed, Shaw confirms that:
“The international rules regarding territorial sovereignty are rooted in Roman law
provisions governing ownership and possession, and the classification of the different
methods of acquiring territory is a direct descendant of the Roman rules dealing with

%8 Giddens, The Nation-State and Violence, 51.

% Giddens, The Nation-State and Violence, 50-51; F. Kratochwil, ‘Of Systems, Boundaries, and
Territoriality: An Inquiry into the Formation of the State System’ World Politics 39, no. 1 (1986): 27-
52. 35-36.

% E. Hertslet, The Map of Africa by Treaty Vols. I and 11 (London: H.M. Stationery Office, 1894), 24.
81 Kratochwil, ‘Of Systems, Boundaries, and Territoriality,” 36.

%2 1. Brownlie, Principles of Public International Law Fifth Edition (Oxford: Oxford University Press,
1998), 106.

% M.N. Shaw, International Law Fourth Edition (Cambridge: Cambridge University Press, 1997), 333.
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property.”®* As with the application of Locke’s theories of property to state
sovereignty, the presence of over-arching Roman legal jurisdiction that mediated
property ownership makes it difficult to draw analogies with modern international law
that is based on state consent and state practice. However, recalling Anderson’s view
that Roman law emerged as a better mechanism for dealing with exclusive private
property rights in post-feudal Europe, what is important is that property holders were
viewed as equal legal personalities.

As a “‘contract’ within international law, treaties that define boundaries are
agreed between entities with equal legal personality. To recall a partial quote by Shaw
noted in Chapter 1:

The state in its turn lies upon the foundation of sovereignty, which expresses

internally the supremacy of the government institutions and externally the

supremacy of the state as a legal person. But sovereignty itself, with its retinue
of legal rights and duties, is founded upon the fact of territory. Without territory

a legal person cannot be a state.®
Shaw’s definition makes it clear that within international law a state’s ‘personality’ is
based exclusively on territory rather than on any distinctive social characteristic. This
provides for the exercise of sovereign equality that is essential for resolving bilateral
disputes through a formal (and peaceful) adjudicated settlement. Brownlie echoes
Shaw’s definition, concluding that:

The state territory and its appurtenances (airspace and territorial sea), together

with the government and population within its frontiers, comprise the physical

and social manifestations of the primary type of international legal person, the
state. The legal competence of states and the rules for their protection depend on
and assume the existence of a stable, physically delimited, homeland.®
In stark contrast to Foucault’s understanding that territory is simply one of the
“components” of governance,®” international law views the other characteristics of
statehood, including governance and population, as being situated within the a priori
fixed territorial boundaries. Therefore, territory is seen in international law as the

constitutive requirement of statehood.

% Shaw, International Law Fourth Edition, 333; M.N. Shaw, ‘Territory in international law’
Netherlands Yearbook of International Law, 13 (1982): 74.

% Shaw, International Law Fourth Edition, 331.
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Foucault’s distinction between the exercise of disciplinary power inside and
security from external threats can of course be seen as a consequence of the staticity
of state legal personality; the classic, absolutist view of the Janus-faced domestic and
external nature of a state’s legal personality. Emerrich de Vattel’s 1758 work Le Droit
des Gens effectively personified the figure of the state by externalising the internal
governing authority.®® According to Beaulac, personification of the state again had its

roots in Roman civil law in terms of the “fictitious judicial person”®

that re-emerged
in post-feudal Europe to address the emerging free market economies (private
property). For Vattel, sovereignty also entailed independence of power whereby the
moral personality of a state had to be respected by other states. “The natural society of
nations cannot subsist, unless the natural rights of each be duly respected.”’® Within
ideological traditions of humanism in the nineteenth century, Georg Hegel’s 1821
Philosophy of Right suggested that the state gained a moral personality beyond its
legal personality, drawing on the moral will of the multitude.”

In the wake of the religious wars of the Middle Ages with conflicting ideas
about the “supremacy of the universal imperium (or sacretorium)” and the nationalist
expansionism during the nineteenth century and the first half of the twentieth century,
modern international law “favoured the emergence of national states with sovereign
territory bound by an internationally-recognized and inviolable boundary.”"? Of
course such a sweeping historical overview covers a broad chronological period,
specific to the European context, which is better addressed by Agnew and
Corbridge.” In reviewing Bull’s (1977) work on the contrast between geopolitical
‘systems’ and ‘societies’, Agnew and Corbridge explain that after 1815 Europe sees
the rise of the society “of territorial states based around the modern conventions of
state recognition and diplomacy, balance of power, and war prosecuted to enforce
‘community norms.””"* They suggest that while the notion of a “society’ of states after

1815 did not prevent conflict even within that society, after this period “there were

% Beaulac, The Power of Language in the Making of International Law, 133.

% Beaulac, The Power of Language in the Making of International Law, 137.

"0 Beaulac, The Power of Language in the Making of International Law, 150.
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Press, 1967), 181 and 212.

2 L.K.D. Kristof, “The Nature of Frontiers and Boundaries’ Annals of the Association of American
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now ‘entrance requirements’ for statehood not found in the older ‘system’ of states”
where interaction, according to Bull, was marked by war.” As Wilson pointed out in
1919, by the first decades of the twentieth century one of those ‘entrance
requirements’ for statehood was static bounded territory agreed with neighbouring
territorial sovereigns. This was important since the expansion and contraction of
territorial limits was by that time considered unstable and casus belli.

Agnew and Corbridge make the connection that within this understanding of
state development a state could provide the security (through legal structure) for the
‘self fulfilment’ of its subjects only on the basis of defined territory:

Security is only possible for a tightly defined spatial unit endowed with

sovereignty. Hence, politics, in the sense of the pursuit of justice and virtue,

could exist only within territorial boundaries. Outside is danger, realpolitik

and the use of force. Security is then, by definition, the defence of a particular

spatial sovereignty and the politics within it."
Within the emerging ‘society’ of states of the nineteenth century, and premised on the
responsibility for security, it is logical that states would want neighbours who were
equal members in this society, respectful of their respective sovereign territories.
Political entities that did not possess legal personality or respect the ‘natural rights’ of
other states were potentially dangerous and could not engage with other states on an
equitable basis.

This was a major justification for the European imperial appropriation of
territory around the world; that primitive political entities were marked by constant
conflict and had not advanced to this stage of territorial sovereignty. Locke suggested
that while the “kings of Indians in America” held absolute authority in wartime, “in
peace they exercise very little dominion, and have but a very moderate sovereignty.”"’
With no subtle hint of racism, Lord Curzon drew on his experiences in south Asia to
conclude: “In Asia, the oldest inhabited continent, there has always been a strong
instinctive aversion to the acceptance of fixed boundaries, arising partly from the
nomadic habits of the people, partly from the dislike of precise arrangements that is

typical of the oriental mind, but more still from the idea that in the vicissitudes of

™ Agnew and Corbridge, Mastering Space, 18.
® Agnew and Corbridge, Mastering Space, 86.
" Locke, Second Treatise of Civil Government, 55. para. 108.
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fortune more is to be expected from an unsettled than from a settled Frontier.””® He
concluded that “the more scientific character of which (the frontier or boundary),
particularly where it rests upon treaty stipulations, and is sanctified by International
Law, is undoubtedly a preventive of misunderstanding, a check to territorial cupidity,
and an agency of peace.””®

Of course the subtext to Curzon’s comment is that only sovereign states,
equally recognised under international law, could enter into ‘treaty stipulations’. The
key point is that a boundary®®, as the division of territory, had to be undertaken
through agreement by two ‘states” with mutually respected legal personality; what
Jones later referred to as the contractual concept of boundaries: ““The essence of the
contractual concept of boundaries is that two countries should agree on a line and
stick to it.”®" Within the world-systems view and drawing on Jones’ 1959 piece,
Taylor and Flint argue that because of what they refer to as its ‘peripheral’ position
within the world economy at the time: “The most competitive arena of all, Africa in
the late nineteenth century, has the most ‘contractual international boundaries.’”®?

Those ‘true international subjects’ have enshrined their respect for states’
dualistic personality through the concept of “territorial integrity” that is codified in
Article 10 of the 1919 Covenant of the League of Nations, Article 2 in the 1945
Charter of the United Nations, and outlined in detail in the 1970 UN Declaration on
the Principles of International Law concerning the friendly relations and co-
operation among states in accordance with the Charter of the United Nations (it has
also been cited in numerous bilateral and multilateral treaties as well as resolutions of

the UN since 1945.) From a more realist international relations perspective, it is clear

"8 Curzon, Frontiers, 49.
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that the notion of sovereign equality and territorial integrity have not prevented states
from interfering in the domestic personality of other states. Indeed, the absolutism of
sovereignty has never really been reflected in the exercise of state power. State
actions have always been curtailed by some external force such as hegemonic
coercion, alliances, bilateral agreements or multi-lateral conventions.®® However, for
international law, that absolutism continues to be reflected in the concentration (not
exclusive) of jurisdictional rights over two-dimensional land territory and reflects
what Taylor calls, “the conservatism of the inter-state system succeeding in blocking
change in the pattern of the world political map.”®*

Any extension of states’ rights into spatial dimensions beyond two-
dimensional territory is restricted by other states’ rights. Air space jurisdiction is
legislated by rights and responsibilities dictated by bilateral and multilateral
agreements such as the 1971 Montreal Convention. Although Article 2, Part 11 of the
1982 United Nations Convention on the Law of the Sea (UNCLOS) indicates that a
coastal or island state’s “sovereignty” extends into the 12 nm territorial sea, Section 3
of Part 1l provides the important restriction that coastal states cannot inhibit the right
of innocent passage. In both geographic spaces, the exercise of state power and
control is derogated by overlapping rights and jurisdictions of other states. These
restrictive mechanisms might be eroding due to state practice (the concept of creeping
jurisdiction in maritime space especially), but more fundamentally, states rights to air
and maritime space under international law are entirely dependant, and generated by,
their sovereignty over land. Brownlie hints at this above, when stating that
international law views multi-dimensional extensions of state jurisdiction over air and
maritime space as “appurtenances” to territory.

While analogous to property title, a state’s territorial sovereignty is contingent
on having its ‘title’ to territory recognised as valid by other sovereign states. Brownlie
points out that recognition has generated much debate among international legal
theorists who have argued either that recognition is simply a declaratory act with little
legal weight, or a constitutive act that is a “pre-condition of the existence of legal

rights.”® This presents something of a logical, chicken-and-the-egg dilemma in

8 S.D. Krasner, ‘Compromising Westphalia’ International Security 20, no. 3 (1995-96): 115-151. See
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relation to boundary treaties in that if the existence of a state is predicated on
sovereignty held over defined territory, how can it agree a boundary treaty prior to its
existence?

Imperial practice eased this logical dilemma through its use of terms such as
‘spheres of influence’ or “protectorates’ which Curzon saw as the powerful states
protecting weaker local rulers; although he admitted “that the uniform tendency is for
the weaker (forms of protectorates) to crystallize into the harder shape (territorial
incorporation).”® Yet in an almost apologetic tone, Curzon stated:

The process is not so immoral as it might at first sight appear; it is in reality an

endeavour, sanctioned by general usage, to introduce formality and decorum

into proceedings which, unless thus regulated and diffused, might endanger

the peace of nations or too violently shock the conscience of the world.®’
As explained in Chapter 1, the agreements made between the imperial powers and
local political rulers in Africa may have determined commercial rights and/or political
allegiance (dependant on the imperial power’s interpretation of the agreement), but
the agreements were certainly not treated by European imperial powers as being
concluded between political equals, both with knowledge of the concept of fixed
territorial sovereignty. In this context, the contracts recognising the extent of fixed
territorial title (boundary treaties) were not negotiated between state and subject, but
between states who claimed, and were recognised to have, exclusive understanding of
that very concept of a fixed and static territorial sovereignty: “The legal status of
African communities, as traditionally defined in the writings of classical jurists, has
been that of mere objects of international law whose disposition was controllable only

by recognized states that alone constituted true international subjects.”®

Boundaries as linear: from frontiers to boundaries

In The Production of Space, Henri Lefebvre notes that one of the key architectural
expressions of modernity was the reduction of exterior walls from the practical

“massiveness” of supportive walls to “mere membranes barely managing to

8 Curzon, Frontiers, 47.
8 Curzon, Frontiers, 47.
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concretize the division between inside and outside.”® Instead of reducing the inside-
outside distinction, Lefebvre suggested that just the opposite happened.® In the
context of state-defined space, the similar distillation of boundaries into ever-
narrowing linear constructs was also a derivative of the increased distinction in
territorial personality of neighbouring states.

Numerous boundary scholars, international lawyers and political geographers
throughout the twentieth century have made the clear distinction between the zonal
“frontier’ and the linear ‘boundary.”®* In his 1959 article ‘Boundary concepts in space
and time’, Stephen Jones outlined the distillation of the modern territorial boundary,
as a linear entity, from the zonal entity of the frontier through a number of historical
contexts.* Kristof sees the etymology of the terms indicating a relationship between
the frontier as outer oriented and the boundary as inner oriented.* Prescott notes that
boundaries were distilled from frontiers as the width of separation between
neighbouring political entities decreased and the amount of contact increased.**
Ruggie concludes that in Europe “The notion of firm boundary lines between major
territorial formations did not take hold until the thirteenth century; prior to that date
there were only “frontiers’ or large zones of transition.”*® The consensus throughout
these studies has been that zonal separations of political entities, referred to as
frontiers, are aspects of pre-modern political structures, while linear boundaries are
relatively recent political constructs that developed alongside the modern territorial
state model. Although this distinction has been examined by these and other scholars,
it is still worth tracing the heredity of the term *boundary’ particularly within the
Anglo-American and French historical traditions, to identify key signposts for

understanding why boundaries must be linear.
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Anglo-American tradition
‘Boundary’ and “frontier’ concepts within British imperial practice are particularly

important since they both informed and were informed by the historical context of the
DRC-Zambia case study. Discussions on boundaries and boundary-making within
British academic and government circles reached its zenith in the first decades of the
twentieth century, influenced by practical boundary-making throughout the Empire.
They emerged as a core subject in the burgeoning academic field of political
geography.® When commenting on a presentation made by Thomas Holdich in 1899
concerning the role of geographic knowledge in boundary-making, Halford
Mackinder explained that the growing academic field of geography in Britain was
necessarily influenced by the pragmatics of imperial rule.®” From this practical (and
imperial) perspective, British boundary scholarship clearly elucidated how boundaries
must be linear, but the linguistic distinction between frontiers and boundaries
remained somewhat blurred.

As early as 1891, the influential work of the soldier-surveyor Thomas Holdich
saw boundaries as defined lines that could be defended; like a fence that must not
have ill-defined or ‘weak’ links.?® Holdich was steadfast throughout his works on
practical boundary making in his advocacy of linear topographical features such as
mountain watersheds or stable rivers as the ‘best” forms of boundaries, both for their
defensive capabilities and their cartographic distinctiveness. In the introduction to his
1916 Political Frontiers and Boundary Making, Holdich outlined his belief “that the
first and greatest objective of a national frontier is to ensure peace and goodwill
between contiguous peoples by putting a definite edge to the national political
horizon, so as to limit unauthorised expansion and trespass.”®® Although he uses the
term frontier, Holdich clearly indicated that the limits of state territory must be a
“definite edge” rather than an indeterminate zone that was difficult to defend. Another

British soldier-surveyor E.H. Hills began his 1906 presentation on “The geography of

% The participation of boundary commissions as both “soldiers” and “geographers” in the imperial
project will be explored in greater depth in Chapter 4. Here the emphasis is on the linguistic
determination of the boundary concept.

7P, Lumsden, H. Leverson and H.J. Mackinder 1899 “The use of practical geography illustrated by
recent frontier operations: discussion’ The Geographical Journal 13, no. 5 (1899): 477-480. 479.

% T.H. Holdich, ‘African boundaries, and the application of Indian systems of geographical survey to
Africa’ Proceedings of the Royal Geographical Society and the Monthly Record of Geography 13, no.
10 (1891): 596-607. 597.

% Holdich, Political Frontiers and Boundary Making, x.
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international frontiers’: “The importance of clearly defined boundary-lines between
the territorial possessions of rival nations is too obvious to require any labouring.”*®

The objective to ensure peace and goodwill reflected how linear frontiers or
boundaries were a key element to the Pax Britannia of late nineteenth and early
twentieth century imperial expansion. In his famous lectures on ‘Frontiers’, Lord
Curzon drew on his experience in India and believed that imprecise “frontiers”*** were
the cause of conflict and that by clearly defining frontiers, they would be “capable of
being converted into instruments of peace.”'%* Curzon dismissed the use of buffer
zones as temporary or expedient separations of political entities, and believed their
use in Asia was “apt to foster intrigue outside, apathy and often anarchy within.”*%
As Jones points out, Curzon’s belief espoused British imperial intentions, in that
Britain was capable of creating stable ‘frontiers’ around its empire through precise
definition, even if such exercises were imposed unilaterally.'%*

British academic geographers gave further support to the supremacy of linear
boundaries over zonal separations, particularly in the role of conflict prevention after
the First World War. Writing in the same year as Wilson (1919), Brigham described
three stages of boundary development. At the most primitive stage was ‘“tribal’
boundaries that were not defined in any document and had a zonal quality.'%® Brigham
noted that in “hunter-nomadic” world economy, there was plenty of territorial
fluctuation between groups and “the limits of ownership were vague.”*® The second
stage of development was ‘transitional’ boundaries occurring when developed, urban
civilisations existed in large areas alongside primitive civilisations.'®” Brigham
believed the world in 1919 was in the transitional stage, where both “frontiers’ and

‘boundaries’ still existed. “Frontiers of the modern and definite kind abound in more

100 E H. Hills, “The geography of international frontier’ The Geographical Journal 28, no. 2 (1906):
145-155. 145.

9%¢Colonial and Foreign Office officials in the British government involved in imperial boundary-
making during the late nineteenth and early twentieth centuries often used terms such as ‘boundary’
and ‘frontier’, and ‘delimitation” and ‘demarcation’ simultaneously even though their distinction had
been already made by boundary scholars and experts, most notably by Thomas Holdich in 1916 (as
noted in chapter 1). (See also Curzon, Frontiers, 51 and J.W. Donaldson, ‘Pillars and perspective:
demarcation of the Belgian Congo-Northern Rhodesia boundary’ Journal of Historical Geography 34,
no. 3 (2008): 471-493. 478.

192 Jones, ‘Boundary concepts in the setting of place and time,” 250.

193 Curzon, Frontiers, 32-33.

104 Jones, ‘Boundary concepts in the setting of place and time,” 250.

195 A.P. Brigham, ‘Principles in the Determination of Boundaries’ Geographical Review 7, no. 4
(1919): 201-219.

19 Brigham, “Principles in the Determination of Boundaries,” 201.

197 Brigham, “Principles in the Determination of Boundaries,” 202.
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advanced regions, which shade off into penumbras of spheres of interest, spheres of
influence, protectorates and buffer states.”*®

Although the terms “frontiers’ and ‘boundaries’ were used interchangeably,
Brigham was quite clear that the concept of linear *boundaries’ was already well-
established: “Boundaries as we know them, as the schoolboy learns them, strict lines
of separation are therefore features of maturing civilisation, with growing densities
and increasing pressures on natural resources.”*® The last stage of development was
the ‘ideal’ boundary which is permanently fixed and “at the same time of diminished
importance save for the convenience of administration.”*** Writing in 1919,
Brigham’s “ideal’ boundaries as permanently fixed was self-admittedly a product of
the post-war environment: “If victory had rested with the enemy, we well know on
what principles boundaries would have been drawn. Victory being where it is, just
and rational boundaries, we may safely hope, will safeguard peace in our time.”*** For
British imperial interests in the late nineteenth and early twentieth centuries, the
terminology ‘boundaries’ or “frontiers’ was less important than their characteristic of
being a complete and definite line, clearly dividing what was British from what was
not. Zonal forms of political separation were less civilised, unclear and indefensible,
leaving room for multiple claims and prone to territorial conflict.**?

Within the American vocabulary during the same period, the terminological
distinction between boundary and frontier was much more pronounced.**? In his
influential 1928 work The New World, the American political geographer Isaiah

Bowman related to Holdich’s notion of a boundary as a line of defence:

198 Brigham, “Principles in the Determination of Boundaries,” 202.

199 Brigham, “Principles in the Determination of Boundaries,” 202.

19 Brigham, “Principles in the Determination of Boundaries,” 201.

111 Brigham, “Principles in the Determination of Boundaries,” 203.

112 perhaps contrary to popular perception, colonial boundaries in Africa had a pacifying affect in some
local areas, as was the case with the Hausa along the Niger-Nigeria boundary. In his work on the
division of Hausaland, William Miles quoted a Yekuwa farmer who said: “When the Europeans came,
they split the country, but pacified it. There was no more war, no more slavery. Just peace.” W.F.S.
Miles Hausaland Divided: Colonialism and Independence in Nigeria and Niger (Ithaca: Cornell
University Press, 1994), 75. This sentiment may not have been shared across the whole of Africa but
provides a relevant local context in contrast to some of the more generalised notions about African
boundaries that will be examined in more depth in Chapter 6.

13 J. Reeves, ‘International Boundaries’ American Journal of International Law 38, no. 4 (1944): 533-
545, 533.
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Vague general frontier zones are now the exception rather than the rule. A
line of defense must be defined exactly and of course it must be reasonably
regular.***
Yet Bowman brought a touch of realism to his discussion of boundaries. While
recognising that there was a range of human geographical factors that influenced
boundary positioning and that would overlap boundaries, Bowman felt these factors
should not affect the linear and stable nature of the boundary as a line.

But when a line is to be run it must run upon the ground; that is it must be

definite and continuous. It cannot alter its position with every minor

circumstance. It must have the advantages, even while recognizing the
defects, of the broad and the general.**

Bowman associates the term “frontier’ with a vague zone, but the term
“frontier’ itself had a much more pronounced meaning in the North American
historical narrative. Not only did it differ from the legal understanding of linear
boundaries agreed through bilateral treaties, the ‘frontier’ was not static and came to
be seen as a shifting region or area that was unsettled, undeveloped and “destined’ to
be integrated into the American nation. In his well-known 1893 Frontier Thesis,
Frederick Jackson Turner defined the frontier as the progressing edge of settlement or
“the hither edge of free land.”**® Turner saw the frontier as an “organic perimeter in a
constant state of motion, leaving behind in its wake a succession of marginal zones
demarcated by particular modes of social occupance and economic activity.”**” It was
the historical experience of the “primitive conditions on the continually advancing
frontier line” that Turner linked with what he saw as the development of America’s
unique brand of democracy.**®

With such a distinct understanding of the “frontier’, it is in the American
context that Jones believed the separation between the terms ‘boundary” and “frontier’
became pronounced in their English usage.™® As Turner suggested: “The American
frontier is sharply distinguished from the European frontier — a fortified boundary line

141, Bowman, The New World: Problems in Political Geography (London: George G. Harrap & Co
Ltd., 1928), 31.

115 Bowman, The New World, 32.

18 Turner, The Turner Thesis Concerning the Role of the Frontier in American History, 4.

1 R.H. Block, ‘Frederick Jackson Turner and American Geography’ Annals of the Association of
American Geographers 70, no. 1 (1980): 31-42. 31.

18 Turner, The Turner Thesis Concerning the Role of the Frontier in American History, 4 and 32-33.
19 Jones, ‘Boundary concepts in the setting of place and time,” 251.
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running through dense populations... The term is an elastic one, and for our purposes
does not need sharp definition.”*?° As noted in Chapter 1, the Louisiana Purchase may
have set a linear territorial limit or ‘boundary’ that provided the necessary title to U.S.
territory in 1803, but the American “frontier’ came to be determined by settlement and
enshrined in the collective American cultural imagination as an advancing area where
the individual (or “frontiersman’) could not yet rely on the trappings of fixed state

administration.

French tradition
Sahlins argues that the French linguistic distinction between boundaries (limites) and

frontiers (frontieres) dates from the late thirteenth century with the frontiers of the
kingdom becoming distinct from jurisdictional boundaries.*?* Territorial expansion in
the following three centuries meant that France needed new arguments to justify its
claims. By the early modern period, some French boundaries were well marked, but
most of the French borderlands constituted a jumbled of “incoherent provinces” with
disputed jurisdictions.'®* As a result of this confused set of French frontiers, the
concept of ‘natural frontiers’ emerged in the seventeenth century. Lucien Febvre
noted that “the limit or demarcation line between lands recognizing separate
authorities tend to become more precise at the same time as it becomes more
simplified through the elimination of the many ‘enclaves’ and “‘exclaves’ which make
it irregular, the frontiere is organised according one or more lines which refer to it
alone...”'?

While Cardinal Richelieu is credited with famously proclaiming that nature
had traced the limits of the French state (bounded by the Atlantic, the Rhine, the Alps
and the Pyrenees), Zeller believed that this rhetoric may have been more propaganda
to give Richelieu’s policy a public goal than the actual driving concept of French
foreign policy.*®* Sahlins reviews Zeller’s arguments that the “natural frontiers’
concept was the “offspring of cartography” of the time which stylised mountains and

rivers respectively as distinct chains and lines.*® With “natural frontiers’ the

120 Turner, The Turner Thesis Concerning the Role of the Frontier in American History, 4.

121 p_sahlins, ‘Natural Frontiers Revisited: France’s Boundaries since the Seventeenth Century’ The
American Historical Review 95, no. 5 (1990): 1423-1451. 1425-1426.

122 sahlins, “Natural Frontiers Revisited,” 1427.

123 |, Febvre, A New Kind of History from the Writings of Febvre ed. P. Burke, trans. K. Folca
(London: Routledge and Kegan Paul Ltd., 1973), 212.

124 sahlins, ‘Natural Frontiers Revisited,” 1430 and 1494.

12 sahlins, ‘Natural Frontiers Revisited,” 1428.
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purported goal of French policy in the seventeenth century, France was negotiating
jurisdictional settlements that were beginning to draw distinct boundaries on the

ground.?®

Most notably was Article 42 of 1659 Peace of the Pyrenees between
France and Spain which called for the Pyrenees to form the “division of the two
kingdoms”. At face value this description of the Pyrenees may not appear to be linear,
but when understood in reference to the hyper-stylised depiction of mountain ranges
in contemporary cartography of the time, it is likely that the diplomatic understanding
was to have essentially a linear boundary between the respective territories along a
line of watershed.*?’

While some of these agreements in the seventeenth century called for
demarcation of boundaries, Sahlins argues that the complete shift from “natural
frontiers’ to “natural boundaries’ did not appear until the eighteenth century.? This
may have been a linguistic shift, but in practical application it was understood by the
eighteenth century that boundary lines on the ground were necessary for efficient
administration. Specifically, the French government believed that clear boundaries
were essential for state administration and especially to settle local jurisdictional
disputes.'?® Sahlins cites the actions of the French foreign minister Bonneval in 1772
who sent commissioners out to “purge the kingdom of foreign enclaves” and outlined
that delimitation of territorial boundaries (limites) was essential to “suppress
enclaves”, facilitate communication, end disputes among frontier inhabitants and give
the French government the ability to combat “desertion and smuggling.”**° For the
French, there could be no clearer (and easily defensible) linear boundary than one
following a river or along a mountain range, and this was reflective in the practice of
negotiating and delimiting ‘les limites naturelles’.

By the time of the French revolution in 1789, les limites naturelles had gained
further intellectual support by French natural law theorists, most notably Rousseau
and Carnot, in relation to self defence. Pounds believes that natural law theorists

rejected the notion of expanding state territory through conquest as Montesquieu

126 sahlins, ‘Natural Frontiers Revisited,” 1435,

127 Curzon remarked that save any discrepancy between the two, a mountain “crest or water-divide is
the best and fairest line of division; for it is not exposed to physical change, it is always capable of
identification, and no instruments are required to fix it” Curzon, Frontiers, 19.

128 gahlins, ‘Natural Frontiers Revisited,” 1435,

129 sahlins, ‘Natural Frontiers Revisited,” 1440.

130p_sahlins, Boundaries: The Making of France and Spain in the Pyrenees (Berkley: University of
California Press, 1989), 95-96.
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argued in 1748 that each state had ‘limites naturelles’ for the purpose of defence and
states could only expand out to these limites. 3" After the French revolution, Carnot
advocated that changes to a state’s frontiers by force were only justified by security
concerns (and by the acquiescence of inhabitants), since he felt that natural law
directed a state to defend itself."*? Carnot believed that France was allowed to expand
to her “limites anciennes et naturelles...le Rhin, Les Alpes et les Pyrénées,”**® but the
growth of French imperial power in the early eighteenth century meant that the
defensive characteristics of these limites became less important, superseded by
territorial expansion.

Lucien Febvre also believed that the evolution from zonal to linear divisions
between political entities must be viewed in association with the defence of the state
along a line.™®* However, Febvre noted that after the French Revolution “the various
countries are [sic] tending to unite within limits that are increasingly strictly
defined.”*3 Even prior to the French Revolution, that link between boundaries and
defence in the French tradition was beginning to wane. As Sahlins points out, by 1775
the French Ministry of Foreign Affairs had assumed responsibility for boundary
issues from the war ministry and created departments to negotiate and demarcate
boundaries.**® Defining boundaries through negotiation rather than brute force may
have been partly the result of weakening French power, but placing responsibility for
boundary definition within the realm of diplomacy rather than war-making reveals a
paradigm shift towards respecting the territorial sovereignty (and legal personality) of
neighbouring states.

Within contemporary French scholarship, the term “frontiére’ is now treated as
functionally equivalent to the English terms ‘boundary” and *border’, which Foucher
believes provides a less restrictive scope for studying other political aspects of
borderland regions.**” However, the historic Anglo-American and French traditions

both convey that, whatever the term used (and in English both Prescott and House

131 NJ.G. Pounds, ‘France and “Les Limites Naturelles” from the Seventeenth to the Twentieth
Centuries” Annals of the Association of American Geographers 44, no. 1 (1954): 51-62. 52.

132 pounds, ‘France and “Les Limites Naturelles,”” 55.

138 pounds, ‘France and “Les Limites Naturelles,”” 55.

134 Febvre, A New Kind of History. 213.

135 Febvre, A New Kind of History. 212.

136 Sahlins, ‘Natural Frontiers Revisited,” 1438; Sahlins, Boundaries, 94.

37 M. Foucher, Fronts et Frontiéres: Un tour du monde géopolitique (Paris: Faynard, 1988), 13-14.
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138 the division between

among others make it clear that the term is *boundary’)
modernity’s territorial states is a linear construct.

Alongside the position of linear boundaries as the narrowing division of
territorial states within European political developments through modernity was the
significance of technological advancements in the field of cartography. Linear
boundaries were part of modern cartography that Raffestin argues gave expression to
the compositions of political space: “Cette cartographie a privilégié une ‘syntaxe’
euclidienne qui n’a certainement pas peu contribué a modeller les comportements du
pouvoir.”** This syntax included three foundational elements, the plane, the line and
the point, allowing state actions to be planned and coordinated.*** Over a century
earlier, Ratzel had observed that “the mathematical precision of boundaries is a
special characteristic of higher civilisation; the progress of geodesy and cartography
have permitted the making in Europe of political boundaries as well as geographical
abstractions.”***

In fact, beyond just being part of the Euclidean syntax of modern cartography,
Thomas Holdich remarked at the height of imperial boundary-making in 1916 that the
survey of boundaries formed the very “basis for future map making on either side (of
the boundary).”**? One of the first and most popularised example of this was the
1763-1782 Mason-Dixon survey of the boundary between the colonies of Maryland
and Pennsylvania that served as the geodetic basis for later mapping.*** So not only
was the linear definition of territory politically and economically expedient on the
ground, it also coincided with technological advances in the perceptions of space that

privileged the two-dimensional understanding of territory.** This will prove to be a

138 See especially J.R.V. Prescott, The Geography of Frontiers and Boundaries (London: Hutchinson
University Library, 1965), 33-34; J. House, ‘Frontier studies: an applied approach’ in Political Studies
from Spatial Perspectives: Anglo-American Essays on Political Geography eds. A.D. Burnett and P.J.
Taylor (New York: Wiley, 1981), 291-312.

39 Translation by author “This cartography privileged a Euclidean ‘syntax’ that contributed no small
amount to modelling the containers of power” C. Raffestin, Pour une géographie du pouvoir (Paris:
Librairies Techniques (LITEC), 1980), 131.

140 Raffestin, Pour une géographie du pouvoir, 131.

11 Cited in J. Reeves, ‘International Boundaries’ The American Journal of International Law 38, no. 4
(1944): 533-545. 533. Similarly, Foucher writes: “En ce sens, technique, la frontiére lineaire est une
invention, élégante, de cartographe” Foucher, Fronts et Frontiéres, 16. (Translation by author “In this
sense, the linear frontier is an elegant invention of cartography”).

142 Holdich, Political Frontiers and Boundary Making, 220.

143 See E. Danson, Drawing the Line: How Mason and Dixon Surveyed the Most Famous Border in
America (New York: John Wiley & Sons, 2001).

144 See especially M. Escolar, ‘Exploration, Cartography and Modernization’ in State/Space: A Reader
eds. N. Brenner et al (Malden, MA: Blackwell, 2003).
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critical element when comparing the two demarcation practices in the historical
narrative of the DRC-Zambia boundary and will be examined in greater detail within

chapters 4 and 5.

Boundary-making processes or practices?

Having distinguished the three characteristics of a boundary as it became cemented in
the lexicon of the territorial state model of the late nineteenth and early twentieth
centuries, it is necessary to identify those practices related directly to boundary-
making. To use an appropriately modernist analogy, if boundary was held to be the
conceptual product, what processes were put in place to ‘make’ that product? This
takes a warning from Lefebvre who argues in The Production of Space that analysis
of a product should entail examination of both the raw materials and labour used in its
production. While the product may be completely different from its constituent parts,
analysis of the product itself yields traces of the original raw materials.** However,
Lefebvre warns that the labour used in the production process is often forgotten,
leading to the product being “fetishised” and implications drawn based only on the
constituent materials.'*® Lefebvre recommends that to understand the true nature of an
object, it is necessary to return to its “genesis and the development of its meaning.”**’
At the core of his thinking on the production of space, Lefebvre applies this
thinking to the analogy of a civic monument which has an inherent “creative
capacity” that cannot be attributed simply to the specific dates that the monument was
commissioned or built (aspects of command aspect), or to the moment when an

organisation requested the monument (aspects of demand).*®

While these aspects of
command and demand may involve anthropological factors, Lefebvre concludes that
no specific individual or group can be pinpointed as being “culturally responsible for
production itself: such responsibility may be attributed only to a social reality capable
of investing a space — capable given the resources (productive forces, technology and

knowledge, means of labour etc.) of producing that space.”**

145 | efebvre, The Production of Space, 113.
146 efebvre, The Production of Space, 113.
147 |_efebvre, The Production of Space, 113.
198 |_efebvre, The Production of Space, 115.
199 |_efebvre, The Production of Space, 115.
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For Lefebvre, the production of space, as a social reality, should not be
approached as an inventory of things in space, but as a discourse about space.™® The
symbolism that often imbues things makes this difficult. Lefebvre states that at the
primitive level in the history of space, early “demarcations” and markers of hunters
and nomads would become “memorized, designated and invested with symbolism”
and “Thus mental and social activity impose their own meshwork upon nature’s
space, upon the Heraclitean flux of spontaneous phenomena, upon the chaos that
precedes the advent of the body.”*** Given the above discourse, the territorial state
model being exported to Africa in the late nineteenth and early twentieth centuries by
the European powers was conceived as a legal person with a defined territorial ‘body’
based on boundaries that were fixed, bilateral and linear. This might be seen as
illustrative of Lefebvre’s point in the history of space when “the production of space
which is expressly industrial in nature — a space in which reproducibility, repetition
and the reproduction of social relationships are deliberately given precedence over
works, over natural reproduction, over nature itself, over natural time.”**

It is this point in Lefebvre’s history of space where my research seeks to
engage in the reproducibility of boundaries. As distinct ‘products’ of modernity,
boundaries required a system or process through which they could be reproduced. The
two best known and most cited works on boundary-making processes are Paul de la
Pradelle’s 1928 work La Frontiére'® and Stephen Jones 1945 Boundary-Making™*,
both produced rather late in modernity but reflected prior practices. Taking a
distinctly legalistic approach, Foucher argues that De la Pradelle viewed the boundary
as essential for the stability of legal jurisdiction: “(it is) the objective and static reality
of the boundary that permits the jurisdictional discipline.”*** Likewise, De la
Pradelle’s work provided a reductive look at the system through which a boundary
was produced, through the stages of preparation, decision and execution.**® Jones’
systematic boundary-making process from his 1945 work Boundary-Making was
heavily influenced by De la Pradelle’s work, but his terminology has been more

150 efebvre, The Production of Space, 116.

151 | efebvre, The Production of Space, 117.

152 efebvre, The Production of Space, 120.

153 p G. de la Pradelle, La frontiére: étude de droit international (Paris: Editions Internationales, 1928).
154 5.B. Jones, Boundary-Making: A Handbook for statesmen, treaty editors and boundary
commissioners (Washington D.C.: Carnegie Endowment for International Peace, 1945).

15 Translation by the author “la réalité objective et statique de la frontiére ce que permet la discipline
juridique” Foucher, Fronts et Frontiéres, 14.

1% De la Pradelle La frontiére.
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influential throughout subsequent scholarship and state practice so the focus will be
more on his understanding of boundary-making.™’ Jones established four stages of
boundary-making including the allocation of territory where sovereignty over the
territory is determined, delimitation of a boundary through a legal text or map,
demarcation as the marking of the boundary on the physical landscape and
administration of the boundary.

Kristof criticised the systematic boundary-making advocated by de la Pradelle
as pursuing boundaries in an objective sense and advocated instead that boundaries
should be addressed as subjective.'*® The impact of Kristof’s warning to avoid a
technical or mechanistic approach to boundary practices without critique of those
actual practices, can be seen in the first of two tendencies of more contemporary
political geography discourses when approaching boundary-making. First, given the
emphasis in early boundary scholarship towards categorisation, the vocabulary of
boundary-making practices has tended be used retrospectively, as an analytical gauge;
measuring the ‘development’ of boundaries as distinct products, rather than
examining the practices themselves. Second, if not cast as an analytical gauge, the
objective approach at the other end of the spectrum has tended to fuse the two most
important boundary-making practices, delimitation and demarcation, into a single
systematic production. This makes it difficult to isolate demarcation as a practice
itself, rather than simply as a stage within a single technical production.

Rumley and Minghi explain that “One of the limitations of previous research
is that it has tended to be overly descriptive and classificatory, preferring to pursue a
conceptually narrow approach which has been primarily concerned with physical
artefacts (for example, boundary markers).”**® This is perhaps a residual practice of
early British boundary scholars who debated the respective merits of specific
boundary types, such as the functionality of rivers as boundaries*® or Curzon’s

advocacy of mountain crests as boundaries.*®* Classification of boundaries was a

57 Donaldson and A. Williams, ‘Delimitation and demarcation,” 688.

158 Kristof “The Nature of Frontiers and Boundaries,” p. 276.

59D, Rumley and J. Minghi eds., introduction to The Geography of Border Landscapes (London:
Routledge, 1991), 3.

1%0 See especially the contrast between L.W. Lyde’s understanding of river boundaries as an integrating
force (L.W. Lyde, ‘Types of political frontiers in Europe’ The Geographical Journal 45, no. 2 (1915),
126-139.) and Holdich’s view on barrier function of rivers as boundaries (Holdich, Political Frontiers
and Boundary Making).

1L Curzon, Frontiers.
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hallmark of Whittemore Boggs’ 1940 work International Boundaries*®?, and,
although more sympathetic to historical contexts, so were the categories outlined by
Richard Hartshorne.'®® Even contemporary political geography tends to place
boundary-making into this retrospective restriction. For example, Taylor and Flint
hold that as divisions of sovereign states:

Boundaries are therefore an essential element of the modern world economy.

But the process of boundary making is different in various sections of the

world economy.*®
Problematically, they outline the “process of boundary making” by using Jones’ 1959
five concepts of boundary: natural, national, contractual, geometrical and power-
political.*® Jones does not explicitly refer to these five concepts as distinct categories
but he does use them to differentiate individual political and geographical contexts of
boundaries. Why Taylor and Flint did not describe ‘boundary-making’ using the terms
and concepts in Jones’ 1945 work of the very same title is not clear. However, their
choice to describe the active “process of boundary-making” with those five
descriptive concepts of boundaries again reflects the tendency to approach boundaries
retrospectively, with language that is descriptive and exclusive (for example: a
specific boundary is either geometrical or natural), rather than looking at the actual
practices of boundary-making.

Similarly, when the boundary-making terms ‘delimitation’ and ‘demarcation’
are cited, they are used descriptively: a boundary is delimited by treaty x or was
demarcated in year x. This can be seen especially in the more encyclopaedic boundary
works such as the works by Brownlie and Biger.'®® Given the political, cultural and
geographical uniqueness and diverse history of each boundary, it is understandable
that this approach provides a useful tool for analysing historical empiricism across a

number of specific contexts. However, using the terms of boundary-making simply as

162 5 W. Boggs, International Boundaries: a Study of Boundary Functions and Problems (New York:
Columbia University Press, 1940).

163 R, Hartshorne, 1936 ‘Titles and abstracts of papers St. Louis 1935: Suggestions on the terminology
of international boundaries’ Annals of the Association of American Geographers 26, no. 1 (1936): 56-
57.

184 Taylor and Flint, Political Geography, 162.

1% Jones, ‘Boundary concepts in the setting of place and time.’

166 Sych as Hertslet, The Map of Africa by Treaty; I. Brownlie, African Boundaries: A legal and
diplomatic encyclopaedia (London: C. Hurst, 1979); G. Biger, ed., The Encyclopaedia of International
Boundaries (New York: Facts on File, 1995).
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analytical tools is reactive to the practices that actually occurred during boundary-
making and makes it difficult to address them within specific contexts.

The tendency is to succumb to Lefebvre’s warning about looking at the
production of space simply as an inventory of things (boundary treaties and
demarcation pillars). Kristof’s warning does not reflect the inter-temporality of both
De la Pradelle and Jones” works which were both intended to be distinctly objective
as describing the ‘ideal’ systems of boundary-making. Taken as “ideal’ objective
systems, the constituent raw materials of a boundary appear to be easily discerned
within the individual stages: allocation — sovereignty, delimitation — legal texts such
as treaties or exchange of notes, and demarcation — boundary pillars, marks, fencing
or vistas.™® This is the popularised view of the ideal sequence of boundary-making;
that the combination of these raw materials, usually in that order, yields a boundary as
a discrete product.*®® However, even Jones was quick to point out that his 1945 work
was intended to provide guidelines, and that the practices, particularly of delimitation
and demarcation, did not always follow in discrete succession.**®

Perhaps in response to what appears to be a de-contextualised system of
boundary-making, more contemporary political geography has given short shrift to
these processes by often conflating the terms. Within their warning about
containerisation of the territorial trap as introduced in Chapter 1, Agnew and
Corbridge describe boundaries as being “defined and demarcated.”*”® More tellingly
is the quote from Newman also cited in Chapter 1 concerning the recent shift towards
‘bordering’: “Any attempt, therefore, to create a methodological and conceptual
framework for the understanding of boundaries must be concerned with the process of
‘bordering’, rather than simply with the means through which physical lines of
separation are delimited and demarcated.”*"* From this continual compressing of

‘delimitation and demarcation’ into an almost inextricable relationship, it might be

187 Jones briefly indicates that demarcation be followed by maintenance, which entails the maintenance
of the physical boundary marks or tracks. From Jones’ methodology this can be seen as a separate
process within boundary-making, but from the theoretical lens used in this work it can be conceived as
a continuation of demarcation since it entails keeping the boundary visibly known on the physical
landscape.

1%8 Curzon, Frontiers. 51; M.I. Glassner and H.J. de Blij Systematic Political Geography (New York:
Wiley, 1989), 80; R. Muir, Modern Political Geography, Second edition (London: MacMillan, 1981),
130; Thomas, 1994. 94.

1%9 Jones, Boundary-Making, 5 and 165.

170 Agnew and Corbridge, Mastering Space, 95.

1 D, Newman, ‘From the International to the Local in the Study and Representation of Boundaries:
Theoretical and Methodological Comments” in Holding the Line: Borders in a Globalized World eds.
H. Nicol and I. Townsend-Gault (Vancouver: University of British Colombia Press, 2005), 400.
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inferred that boundary-making is a single production system. This is highly
problematic in that it conflates the small scale, ‘high’ political/strategic practices
related to delimitation with the large scale and localised practices related to
demarcation. It is possible to see how boundary studies has been associated with the
territorial trap and how demarcation practices have been masked by the shadow of the
high political relationship between abutting sovereign territorial ‘persons.’

Jones’ boundary-making must not be considered simply as a single production
system with compartmentalised raw materials, but as distinct practices of their own.
What are outlined above as the ‘raw materials’ of a single boundary-making process
(e.g. treaties, boundary pillars), are in fact elements created through their own
practices. These practices are often intertwined and certainly influence one another, to
a greater or lesser extent depending on their historical contexts. However, reducing
them to the role of stages within a single boundary-making system overlooks
distinctive aspects of the ‘labour’ involved in the ‘production’ cycle. Victor Prescott
tries to get around this deterministic view of boundary-making by breaking it into
what he calls three notions of boundary “evolution.” This includes evolution of
definition, evolution in position and evolution in functions applied at the boundary,*"
which effectively integrates Jones’ processes of demarcation and delimitation.
Prescott’s use of the term ‘evolution’ can be inferred somewhat problematically as a
developmental advancement, but my approach takes a cue from this approach since it
suggests that boundary-making includes performed practices, rather than categorical

descriptions.

Delimitation and demarcation
In order to avoid using boundary-making simply as an analytical tool, and to see how

it is not a single system made up of finite stages but a collection of overlapping but
distinct practices, my approach to boundary-making concentrates on how the
boundary becomes known through geographic scales. As mentioned above, the
process of boundary delimitation according to Jones is the choice of a boundary site
and the legal definition of the boundary, usually in verbal terms within a treaty text or
as depicted on a map.'"® In some cases, delimitation of a boundary may emerge

172 prescott, Political Frontiers and Boundaries, 63-68.
173 Jones, Boundary-Making, 57; Shaw, Title to Territory in Africa, 228; B.L. Thomas, ‘International
boundaries: Lines in the sand (and the sea)’ in Reordering the World: Geopolitical Perspectives on the
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through a gradual process of mutual recognition or prescription, but Shaw indicates
that this was not the case with African boundaries that were delimited largely by
European treaties.*”

Boundaries produced through the practice of delimitation by treaty alone are
made known only to the two neighbouring sovereigns as legally-binding, textual or
cartographic abstractions. Knowledge of the boundary produced through delimitation
alone is privileged on numerous levels and may only be communicated to borderland
populations through unilateral exercises of state control. Only those who could access
the treaty documents (e.g. government officials), read the language of the treaty text
and/or understand the cartographic representation are able to ‘know’ the boundary and
actuate it on Newman’s “functional continuum” through acts of control.}” Sack’s
understanding of territory can be discerned in social practices on the land (economic
and political) that flow from delimitation since knowledge of a boundary location
becomes more certain depending on the level of state activity (e.g. direct control). But
these do not always conform to the three characteristics of boundaries and do not
necessarily coincide with the geographic area where a state is ‘entitled’ to assert direct
control. Boundaries have another unique practice that can best be understood as the
link between delimitation and the practices of direct control; a practice that physically
defines the boundary at the lived geographic scale (on the ground) and helps facilitate
the resultant state activity.

Based on a term originally elucidated in 1897 by Henry McMahon, Jones
described demarcation as the physical marking of a boundary on the ground, usually —
but not always — prefaced by delimitation.*”® The boundary produced through the
practice of demarcation is made known very differently, along the physical landscape
through the establishment of visible markers or visible geographic features. This
remains privileged knowledge (being visible and requiring an understanding of the
consequences of crossing), but less so than in delimitation. In spite of Holdich’s
determination in 1916 that demarcation was “the crux of all boundary-making,”*"*

most boundary scholarship has endorsed the notion that delimitation precedes

Twenty-First Century eds. G. Demko and W.B. Wood (Boulder, CO and Oxford: Westview, 1994), 94;
Brownlie, Principles of Public International Law Fifth Edition, 122.

174 Shaw, Title to Territory in Africa, 230.

1> Newman, ‘From the International to the Local in the Study and Representation of Boundaries,” 400.
178 Jones, Boundary-Making, 165; Donaldson and Williams, 2008. 684.

" Holdich, Political Frontiers and Boundary Making, 179.
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delimitation.”® However, they have also been keen to stress, as did Jones himself,
that when using the terms to assess the historical context of a specific boundary, they

may not have occurred in systematic order.'™

Most importantly, | have examined the
terms used by Jones in greater detail with Alison Williams and we conclude that as a
self-titled *guidebook,’ his 1945 work Boundary-Making was intended as “an ideal
guide for making and adjusting future boundaries, not simply as a framework on
which existing boundaries could be analysed.”*®

The conflation of “‘delimitation and demarcation’ by some in political
geography makes it difficult to isolate demarcation as the act of making a boundary
‘known’ locally, from the high political and diplomatic performances of delimitation.
This makes it difficult to discern the actual practices of boundary-making from the
small scale understanding of territorial state model (the territorial trap). Although
visibly known, demarcation of a boundary predicated on legally binding delimitation
takes a very different form from the visible, defensive barriers of early imperial
practice such as the Great Wall of China or Hadrian’s Wall. Imperial Rome may not
have seen its external, territorial limits as boundaries with neighbouring socio-
political entities, but modern demarcation does have roots in Roman internal
administrative practice with legal title preceding property marking: “taking the idea
from private property and the exact knowledge necessary of the confines of a private
holding of land.”*®" Reeves points out that Roman worship of the god Terminus
developed from the understanding that tampering with the boundary stones of
someone else’s private property would incur supernatural penalty.*®2

Today, the fencing and barriers that have been built along many international
boundaries*® may appear as ‘demarcation’, but they are usually unilateral methods of
administration erected within sovereign territory. These may influence activity along

and across a boundary, but they usually do not mark precisely where the territorial

178 Glassner and de Blij, Systematic Political Geography, 80; McEwen, International Boundaries of
East Africa, 42-43; J.R.V. Prescott, The Geography of Frontiers and Boundaries (London: Hutchinson
& Co, 1965), 70; Prescott, Political Frontiers and Boundaries; Shaw, Title to Territory in Africa, 248
179 Jones, Boundary-Making, 5; I. Brownlie, African Boundaries: A Legal and Diplomatic
Encyclopaedia (London: C. Hurst and Co. 1979), 4; Donaldson and Williams, ‘Delimitation and
demarcation,” 688.

180 Donaldson and Williams, ‘Delimitation and demarcation,” 688.

181 Reeves, ‘International boundaries,” 534.

182 Reeves, ‘International boundaries,” 534.

183 See especially J.W. Donaldson, ‘Fencing the line: analysis of the recent rise in security measures
along disputed and undisputed boundaries’ Global Surveillance and Policing: Borders, Security,
Identity eds. E. Zureik and M.B. Salter (Cullompton: Willan Publishing, 2005).
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sovereignty of a state ends; the division to two legal persons. ** Nevertheless, control
is certainly not absent from any discussion of boundary demarcation, since boundary
pillars are visual symbols of where a state can assert its control and in turn may
influence (indirectly) social activity along the boundary. The residual effects of the
boundary on the landscape in terms of both direct and indirect control enters into the
‘borders’ and bordering discourse which will emerge later in this work. However, at
this point it detracts from focusing the conceptual lens here on those practices that are
unique to the boundary.

These concepts of how a boundary is known will re-emerge throughout the
historical narrative of demarcation along the DRC-Zambia boundary in understanding
what issues influenced knowledge of the boundary becoming less privileged. Moving
beyond the process of delimitation, whereby the legal abstraction of the boundary is
known to respective ‘sovereigns’, the focus of this work is on how the knowledge of
the boundary exposed through demarcation was illustrative of a very strict vision of
two dimensional territory; of sovereignty fused to land. In the preliminary remarks to
his review of the boundaries in East Africa, A.C. McEwen noted: “Human importance
attached to territorial ownership needs little demonstration and, as the value of land
increases, the need for greater precision in determining the extent of territory becomes
more apparent.”*® Similarly, in one of Prescott’s early assertions, he said that it is
“meaningless to consider the boundary outside the context of the flanking state
areas.”*®® More importantly, he suggested “it is possible to draw from the nature of
demarcation certain inferences about the nature of state functions and the relations
between separated states.”*®” If a boundary is or was not demarcated, Prescott offers
three suggestions:

1. the states may not feel it necessary, or “of high financial priority”

as was the case in some colonial contexts

184 There are a few exceptions in current international practice. Malaysia and Thailand have bilaterally
erected a security fence along their land boundary across the Malay Peninsula that also marks the
boundary. Previously both states had erected two separate fences/walls and it was discovered that the
area between the two (a ‘stateless space”) became a corridor for smuggling. The boundary fence along
the Botswana-Namibia boundary also marks the land boundary in some sections. This fence was
erected as a veterinary barrier to prevent the spread of livestock diseases (foot-and-mouth especially)
from one state to the other.

'8 McEwen, International Boundaries of East Africa, 4.

186 prescott, The Geography of Frontiers and Boundaries, 90.

187 prescott, The Geography of Frontiers and Boundaries, 92.
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2. the exact boundary position may be in dispute, or there may be

military positions in the border landscape
3. the difficult physical environment dissuades demarcation which

may be regarded as unnecessary for security or not financially

viable.'®
It is the influence of the “value of land’ in the process of demarcation that will be
exposed most clearly in the context of the DRC-Zambia boundary, through both the
colonial and post-independent periods. It will reveal how land is not simply an inert
canvas on which lines are drawn, but an active participant in demarcation practices.
The goal of this research is to examine how some social contexts influenced
demarcation methodology along the DRC-Zambia boundary, while others did not.
The progression from legal abstraction to visually demarcated line will expose some
of the prejudices of the territorial state model imposed through colonial practice,
especially the influence of economic resources. To achieve this, it was necessary to
understand the DRC-Zambia boundary demarcation not as part of a systematic
production, but as a historical narrative that can be exposed to contemporary critique.

At the very outset of their work on regional border landscapes, Rumley and
Minghi suggest that the study of international boundaries has “traditionally tended to
be more concerned with the international scale,” remarking that “as a de jure
expression of the spatial ‘limits of state power, the location of international political
boundaries has been subject to changes in that power with resultant conflict between
and within states.”*®® This is a key criticism of “traditional” boundary studies and
international law’s approach to boundaries, that not only is the boundary viewed from
a technically objective sense but that it is only seen as the product of a single, specific
level of political interaction (inter-state). Within this approach, the demarcation
practice can be cast as a technical exercise unworthy of greater analysis since the
central decisions on boundary definition (the object) were completed at delimitation,
between the most immediately apparent power players.
Alternatively, more contemporary theoretical studies on bordering practices

have taken a more ‘bottom-up’ approach, beginning with the large-scale narratives on

the ground and critiquing the real or imagined exercises of power at a variety of

188 prescott, The Geography of Frontiers and Boundaries, 92-93.
89 D, Rumley and J. Minghi, eds., The Geography of Border Landscapes (London: Routledge, 1991),
2.
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geographic, political and social scales. As explained in Chapter 1, a deficiency of the
contemporary theoretical approach is that the boundary itself (as a fixed, linear and
bilateral construct) is often treated as a preconceived idea and associated exclusively
with that single level of political power interaction. Here the tendency has been to cast
all boundary-making practices in the high-political or diplomatic narratives and
dismiss demarcation as simply a technical practice.

Methodologically, my research sought to combine strategies from the
‘traditional’ legal/technical approaches to boundaries with the contemporary
theoretical approaches to bordering and borderland studies by focusing on
demarcation. Demarcation effectively brings the two approaches together, initiating
with the abstraction of a diplomatically defined line but then materially constructing
that line through large scale practices on the ground. The objectiveness of a
legal/technical approach provides the object of the practice, while the subjectiveness
of theoretical border discourses indicates that the practice can be read and critiqued as
a narrative. Combining the two approaches avoids the tendency of both to limit
analysis of boundary practices to a single level of political power relations and to
discount the narratives of so-called ‘technical’ practices as unworthy of more
theoretical critique. As the DRC-Zambia narrative will illustrate, demarcation
involves far more expressions and operations of power with a much broader cast of
characters through the narrative than the simplified image of diplomats sitting over a

map with pencil and rulers in hand might convey.
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3. Recovering narratives of boundary
demarcation

“Memory of the Nation.”
Sign outside the National Archives of Zambia
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Introduction

As a distinct practice, | wanted to address demarcation of the DRC-Zambia boundary
as a historical narrative. Rather than taking an objective course that would be content
with assembling the ingredients of a single boundary production system, my research
focuses on the practice itself. The aim is to understand how demarcation actually took
place in various time periods, and what elements motivated the authorities involved to
utilise that practice of materially constructing (or not) a boundary on the physical
landscape; a practice so elemental to territorial governance. In this regard, the DRC-
Zambia boundary demarcation narrative reveals exercises of power from a much
wider cast of actors than just the relevant diplomats whose names adorn the ratified
treaties. Who were those actors? What techniques for materially constructing the
boundary on the physical landscape did they use and why? What influenced their
particular practice of defining boundaries?

To achieve this, my research involved two elements. First, in order to recover
the historical narrative of demarcation the primary material for this study was
uncovered in four government archives: The National Archives (Kew), Archives of
the Royal Geographical Society (London), the African Archives of the Belgian
Ministry of Foreign Affairs (Brussels) and the National Archives of Zambia (Lusaka).
Second, due to the limitations of material post-1967 in the National Archives of
Zambia and in order to complete the narrative up to the present day, field work in
Zambia included interviews with officials responsible for boundary issues and a site
visit to two boundary pillars. This chapter explains why this methodology was
appropriate and details the specific methods used in examining the empirical material
and constructing the historical narrative of demarcation along the DRC-Zambia

boundary.

Previous use of government archives for boundary research

Approaching archive research from a post-colonial perspective
Just off Independence Avenue a few blocks away from the central bus station in the

heart of Lusaka stands a massive, angular statue of a man tearing apart a chain that
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binds his torso. The Freedom Statue symbolises Zambia’s breaking of the yoke of
British colonialism and commemorates those who lost their lives during the struggle
for independence. Less than a mile away, the sign outside the National Archives of
Zambia on Government Road reads “The Memory of the Nation”, while inside the
vast majority of material held in the archives is from the eight decades of British
administrative rule (1884-1964) rather than the forty years since Zambian
independence. These symbols reflect the tension in many post-independence African
states between the desire for statehood identity and the administrative heredity of
colonialism. In few areas is this subject more abrasive than in the relationship
between post independent African states and the colonial boundaries that still define
their territorial extent.

The concept of “‘memory’ in relation to government archives has been the
subject of intense debate in recent years. As the sign outside the Zambian National
Archives indicates, government archives are intended to preserve the administrative
‘memory’ of a defined political entity, but whose ‘memory’ is being retained in the
archive material? What stories are retained as constituting ‘memory’ and what stories
are discounted? Until relatively recently, government archives have been seen as the
neutral venue for the retention of administrative record, as “archivists and their

! However, this perspective

materials seem to be the very antithesis of power.
changed dramatically in the last two decades of the twentieth century as the archives
have come to be seen inherently as a site of power. In his etymology of the term
‘archive’ from the Greek ‘arkheion’, Derrida reflects on the concept of archive within
the codification of political power into law? and on the concept of archives as
providing presupposed assurances of “a closed heritage.”*

Schwartz and Cook encapsulate this new perception of power within the
archive by stating that:

Archives — as records — wield power over the shape and direction of historical

scholarship, collective memory, and national identity, over how we know

ourselves as individuals, groups and societies.*

! J.M. Schwartz and T. Cook, “Archives, records and power: The making of modern memory’ Archival
Science 2, no. 1-2 (2002): 1-19. 1-2.

2], Derrida, Archive Fever: A Freudian Impression (Chicago: University of Chicago Press, 1996), 1-2.
® Derrida, Archive Fever, 33.

* Schwartz and Cook, ‘Archives, records and power: The making of modern memory,” 2.
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This has been of particular concern in the post-colonial African context, where the
power of the colonial archivist has been able to fashion a very specific *‘memory,’
preserving some narratives of specific social groups while excluding (in many cases
deliberately) the narratives of other social groups.® Ann Laura Stoler argues that:
“Colonial archives were both sites of the imaginary and institutions that fashioned
histories as they concealed, revealed, and reproduced the power of the state.”® In
attempting to administer one of the largest and geographically disparate empires in
history, Thomas Richards views archives as the essential administrative technology of
the British Empire “it was much easier to unify an archive composed of texts than to

unify an empire made of territory.”’

Recording comprehensive knowledge of far-
flung imperial “territories’ was the ultimate expression of nineteenth-century
Victorian power, and Richards explains how the very idea of the archive fulfilled an
imagined utopia of imperial organisation:

This operational field of projected total knowledge was the archive. The

archive was not a building, nor even a collection of texts, but the collectively

imagined junction of all that was known or knowable, a fantastic

representation of an epistemological master pattern, a virtual focal point for

the heterogeneous local knowledge of metropolis and empire.®

Government archives are essential when assembling as complete a narrative as
possible of boundary practices, because these practices are (and have been)
monopolised by the ‘sovereign’ power within the territorial state model. In recovering
a narrative of boundary demarcation practices there are many actors, such as the local
carriers involved in colonial boundary commissions, whose individual stories have
been excluded from the written record. These perspectives would form their own
insightful narratives, but as the focus here is to use demarcation practice as a lens to
view the relationship between state and territory. Therefore, it is those operations of
power captured by the colonial archives that are of greatest interest. It is precisely
because government archives provide the ‘memory’ of the “state’ (probably a more

® Cheryl McEwan has examined this especially in relation to the exclusion of female narratives in
South African archival records. C. McEwan, ‘Building a post-colonial archive? Gender, collective
memory and citizenship in post-apartheid South Africa’ Journal of Southern African Studies 29, no. 3
(2003): 741-759.

® A.L. Stoler, “‘Colonial archives and the arts of governance’ Archival Science 2, no. 1-2 (2002): 87-
109. 97.

" T. Richards, The Imperial Archive: Knowledge and the Fantasy of Empire (London: Verson, 1993), 4.
® Richards, The Imperial Archive, 11.
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appropriate term than “nation’ in the Zambian context) that they are the appropriate
place to uncover a narrative of boundary demarcation, to reveal the various operations
of power, assessing the knowledge that was considered worthy of retention and how it
was acted upon. As Premesh Lalu states in the preface to his investigation into the
killing of the Xhosa chief Hinsta by British forces in 1835: “the dismissal of colonial
records as biased limits the possibilities of understanding the interior logic and effects
of domination and unnecessarily suggests the possibility of an objective history of the
event.”® In addition, this research discovered that there are an extraordinary number
of often over-looked ‘micro-narratives’ captured within the colonial archive that
contribute to the overall “macro-narrative’ of demarcation practice.

Certainly government archives cannot provide an absolutely complete
historical narrative of policy decisions made, exact rationales behind those decisions
and the precise ways in which they were implemented. They are limited by prejudicial
issues related to the expression of power by the ‘archons’ or those who decided what
documentation should be retained. They are also limited by practical issues that have
affected the materiality of the files, from water damage and wood lice (as at the NAZ)
to aerial bombardment (as was the case at the National Archives/Public Record Office
during the Second World War). My research discovered that archival material related
to boundaries is actually well-placed to avoid issues of relative completeness
precisely because the perceived ‘sovereign’ character of the subject has made
documentation related to its practices less likely to be culled or limited by the
‘archons.”

In general, the perceived ‘sovereign’ character of boundaries means that all
correspondence and reports from a wide range of administrative levels were retained.
Information related to a boundary issue derived from non-government entities such as
companies, private individuals and even ‘statements’ from local populations were
usually retained by government archivists. This was found to be the case particularly
in relation to the nineteenth-century British imperial obsession with archival
documentation’® and its later devolved colonial administrations in Africa. The
importance of geographic survey and its engagement with boundary practices was a

critical component of the epistemological construct of the British Empire, making the

°P. Lalu, “The grammar of domination and the subjection of agency: Colonial texts and modes of
evidence’ History and Theory 9, no. 4 (2000): 45-68. 48.
19 Richards, The Imperial Archive.
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archiving of geographic knowledge of the Empire’s remote landscapes an essential
exercise.'* From formal inter-state diplomatic correspondence to seemingly minor
local incidents, documentary material was conveyed to government departments
precisely because boundaries are, and historically have been, 