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ABSTRACT
ON TRIAL: RESTORATIVE JUSTICE IN THE GODWIN-WOLLSTONECN-T-
SHELLEY FAMILY FICTIONS

Colleen Fenno, B.A., M.A.

Marquette University, 2010

William Godwin, Mary Wollstonecraft, and Mary and Percy Shelley wrote during
an era of democratic possibility and intense legal and penal reforms, when clanges t
criminal justice procedures were adopted that would have far reaching congsguenc
even for contemporary practices. Their fictionSateb Williamsg(1794) Maria: Or the
Wrongs of Woma(1798) Frankensteir{1818) Falkner(1837) and The Cendil818) —
raise questions and seek answers to questions at the heart of these refotrhspyéres
to individuals falsely accused of a crime without the resources to defend thesfiselve
What happens to victims of crimes associated with guilt or shame or whofsuffier
crimes unacknowledged by the justice system? If direct testim@snd@uarantee
truth, then what good is it? Should criminal procedures seek retribution, deterrence,
reform, rehabilitation, or perhaps restoration?

Proceeding chronologically through their texts, my project considers tyeetineat
this literary family addressed these questions. | use the contemporary oioti
restorative justice as my frame, attempting to place their workswitiir own
historical eras as well as reflect on how they underscore issues that pestibent and
pressing — though different — today. Uniquely colliding with both an era of criminal
justice reform and an age of democratic revolution, | argue their fictiomoaied for
individuals disenfranchised from the justice system and imagine alternadikels of
justice. They imagine criminal procedures that prioritize the victim’s,dbesad’s, and
the community’s participation in often complex and convoluted truth-seeking precesse
They envision outcomes that attempt to repair harm through dialogue, accotynizali
consideration of social disparities, rather than merely punishing offender®oirdge
individuals from committing future crimes. | suggest, finally, that motivateal siynilar
desire for equitable, participatory, and restorative conditions, their fictfbersstrategies
for imagining justice that are both historically progressive and currehtlyar.
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Introduction
On Trial: The Ideal of Restorative Justice in Fiction by the
Godwin-Wollstonecraft- Shelley Family

William Godwin, Mary Wollstonecraft, and Mary and Percy Shelley lived and
wrote in an era shaped by questions of legal and personal justice. On the heels of
Enlightenment attempts at legal reform and radical fervor following réech
Revolution, cultural debate regarding justice intensified at the turn of theeightand
nineteenth centuries in England. Professionals from within the criminal jagttam,
writers of fiction, and individuals reading the various species of popular crutse-te
from broadsheets ar@ld Bailey Sessions Papdrscriminal biographies and novels —
engaged in this discussion in an effort to determine the most fair and efficneimatr
justice model.

Considerable changes regarding justice processes and outcomes resulted from
these debates about the criminal justice model. Changes in the prosecution of criminal
cases shifted regarding the use of circumstantial evidence and direcbigstMaterial
evidence was first embraced and trusted during trial, and then subsequently doubted, as a
means to the certain proof of a crime. Direct testimony gradually and ifgrm
transitioned from the “old format” — an altercation between the victim and thesalccus
before a jury, with the judge acting as sole arbiter — to the “new forret’adversarial
system that set two legal advocates against each other, finally cutgimathe
Prisoners’ Counsel Act of 1836 (Langbein). Criminal justice reforms also took pla

regarding the desired outcomes of the justice process: as Foucault hassslyffam



documented, punishment gradually shifted from a public spectacle widely andysevere
applied in order to serve as a deterrent to a more privately executed, highéted
penalty intended to rehabilitate the accused. This paradigm shift in punidethémthe
development and modernization of the prison system, put forth by advocates such as
Jeremy Bentham in his teXhe Panopticari1791), as well as the increased belief in the
possibility of prisoner reform through solitary confinement, put forth by advosatés

as John Howard in his teXhe State of Prisond777).

Contemporary scholars interested in criminal justice often look back to this era of
vast reforms, placing great emphasis on the implications of these changeargueey
that many of the changes resulted in great consequences, both then and now, for the
theory and practice of justice: Some scholars argue that changes in thss paogely
removed the victim and accused from criminal procedures, replacing thesigadidn
during trial with participation by prosecution and defense advocates, thus shifting t
emphasis from truth seeking to combat and closure (Langbein). Others argue that
changes in criminal outcomes led to an emphasis on punitive resolutions, which largely
severed the offender from a process of recognizing and addressing theidaffanse
had caused in order to focus on retribution or deterrence (Cornwall). Still ottpees ar
that these changes affected cultural representations of justice, ag Aigiteors began to
both reflect and challenge these shifts in their fictional content and form.

Despite the significance of this era of reform and the substantial value that
interdisciplinary approaches have contributed to our understandings of both litetary a
justice practices during this era, a significant gap in scholarship remalfinige studies

of literature and law surrounding these transitions have been thorough, much of their



emphasis seems to eschew romantic era texts: much interdisciplihalgrship lies

either during the mid-eighteenth century, when authors such as Henry Figlding a
Samuel Richardson explored the use and manipulation of circumstantial evidence for
story telling in their fiction, or later in the nineteenth century, when authors such a
Charles Dickens and George Eliot used their realist texts to give voice daodhsed and
critique the way defense counsel had usurped the defendant’s role durihg=aieth. of
these studies helps to clarify the relationship between literary form gaid le
modernization as well as deepen understanding of the connection between literary
content and legal subject matter; however, a gap still remains involving fichiath@rs
writing during the turn of the eighteenth and nineteenth centuries, who may have been
influenced not only by particular criminal justice reforms but also by the widierral
event of the French Revolutién.

Codification and regulation of criminal laws, shifts in truth-seeking proseasd
changes to penal outcomes were gradual and ongoing during the late eighteeaarly
nineteenth centuries, but certainly the events of the French Revolution interrupted and
radically shaped our cultural understandings of fair and equitable justicenrefdre

extreme violence that erupted on the continent shattered hopes, both in France and

! See for example Alexander Welsh’s landmark stBittgng Representatior{$992), Jan Melissa
Schramm’sTestimony and Advocacy in Victorian Law, Literafuaed Theology2000), and Hal
Gladfelder'sCriminality and Narrative in Eighteenth Century Hagd: Beyond the La\{2001).

2 Nancy E. JohnsonShe English Jacobin Novel on Rights, Property, bad (2004) considers Jacobin
texts, but her study does not extend to Romanéi¢desdits. Jonathan GrossmarThe Art of Alibi: English
Law Courts and the Nov€2002), is one of the few full-length studies tbahsiders romantic era texts —
bothCaleb WillaimsandFrankenstein While Grossman argues that, generally, the lawtcand the novel
shared a “cultural and historical entwining” (4y emphasis is more concerned with the specifiiges
model for which novels by the Godwin-Wollstoneci&fielley family seem to advocate and how
democratic reforms were linked to this model. GiwesKrueger also considers several texts frontuhe
of the century in her recent studeading for the Lay2010), which spans the early modern period to the
Victorian. Krueger’s study takes on a wider bréatien my own, focusing on “outsider jurisprudenite”
literature, law and history through the lens of@gpts such as precedent, agency, testimony, aridemot
(3). My focus is both chronologically narrower @08 — 1837), less specific conceptually (democratic
reform and the justice model), and focused ondidl texts by one influential literary family.



abroad, for a peaceful and progressive transition to a more representative govantnent
equitable justice system. Instead, democratic ideals seemed to dissolvaes théng
class in France adopted the same abusive practices as the previous oppressors. In
England, fear of an uprising similar to the Revolution gave rise to a clohaensorship
and state control both immediately following, and in the years after, thésauad-rance.
During the 1790s, sympathizers with the cause of the Revolution became suspect and
even criminally prosecuted, as manifested in events such as the Treasoantrials
suspension of habeas corpus. Decades later, in 1817, habeas corpus was again
suspended, imprisonment without trial was legalized, and “gagging acts” wedced
to prevent meetings of more than fifty people (Foot 32). The Peterloo Massacre, an
uprising staged by frustrated workers, resulted in further reactionaryngosetal
responses such as the Six Acts in 1819. For individuals who witnessed the promise of the
uprising as well as the violent and repressive fallout that followed, the Revolidba an
very profound mark on their understanding of justice and how it should it be applied.
Literary texts treating issues of legal or penal reform that wateew
surrounding and following the French Revolution offer considerable breadth for
reflections on justice beyond the realist works that have previously been studied. Such a
breadth offers, on the one hand, Jacobin texts that address individual rights and
democratic reform through often didactic, sometimes dogmatic, prosmfiatid, on the
other hand, gothic texts that covertly and subversively examine power relatonght
the dark psychology of individual characters. The value of considering both gewres, a
the many, many deviations and overlaps between them, arises from the shiseed des

reach a wide, popular audience and the shared spirit of reform, which underlies both



representational approaches. The fictional texts that treat issuesas stiVilliam
Godwin, Mary Wollstonecraft, and Mary and Percy Shelley provide an excebetm gt
place for considering justice during this transitional era in law andtiitera

To begin,Caleb Williamg1794),Maria: Or the Wrongs of Womdth798)
Frankensteir(1818) Falkner(1837) andThe Cenc{1819), demonstrate these authors’
investment in individual rights and justice reform. Each of the familyt®fis, and in
many cases their non-fiction tracts as well, offer different histcgitiay points for
considering how justice was imagined and represented as the democréiofidea
French Revolution inched further and further away in time. Beyond this largerdaktori
scope, a consideration of their texts is also worthwhile on a more personaijlaartic
level. A survey of this one family’s literary texts demonstrates thedistplinary and
interfamilial nature of cultural debate: as fiction writers, the GodiWuilstonecraft-
Shelley family engaged in the major legal, political, and social convarsaifdheir
historical era. Each of their texts builds on and modifies concepts of the previous.
Despite the wealth of scholarship available on this Godwin, Wollstonecraft, and Mary
and Percy Shelley, very few scholars consider the interplay betweenraif the
authors’ works’ Moreover, there is no study currently available that addresses the
contributions their fictions make to discussions of criminal justice duringdkei®of

reform.

3 Julie Carlson’€ngland’s First Family of Writers: Mary Wollstonext, William Godwin, Mary Shelley
(2007) provides one recent exception. Her bookides on themes related to writing, living, and gyim
the family’s texts. Carlson’s study provides a&fimodel for considering the family’s texts togethemd
establishes the currency and relevancy of doing although her book places little emphasis on Percy
Shelley. The addition of Percy Shelley makes riéeriesting additions to the family’s intertextual
conversations, particularly concerning the waywiisk shows (the extremely under-estimated) inflgenc
of Wollstonecratft.



With this in mind, my project proceeds chronologically through their texts,
searching their fiction for answers to questions about the nature of how one ideal of
justice arose out of their historical era of debate. It seeks answers forpitdsit were
being revisted, and in some cases, asked for the first time. At the heart of tieewkziea
guestions about the truth seeking and legal processes: What happens to individinls fals
accused of a crime without the resources to defend themselves? What happetimg
of crimes associated with guilt or shame or who suffer from crimeknoatedged by
the justice system? If direct testimony doesn’t guarantee truth, theémgoadais it?
Questions about the desired outcomes of justice processes were also attbke i
debates: should criminal procedures seek retribution, deterrence, refoabilitation, or
perhaps restoration?

In considering the ways that this literary family addressed thestiopin their
texts, | not only attempt to place their works within their own historical eras alsd
use the contemporary notion of restorative justice in order to frame my inquiry. As |
explain more fully in the methodology section that follows, such a frame allows me t
consider their shared principles using a cohesive approach that seems ortfanideas
they imagine in their fiction. It allows me to reflect on how their texts unde¥sssues
which were significant in their own historical eras as well as pertar@hpressing —
though different — today. Using restorative justice as a frame, further stsipgev this
family’s fictions offer imaginative ways to think about justice, which axth nistorically
rooted and currently relevant. Uniquely colliding with both an era of criminal gustic
reform and an age of democratic revolution, | argue that their fictions envisianalrim

procedures that recognize the circumstances of the disenfranchisedybynméuth-



seeking processes that promote individual participation by victim, accused, and
community, regardless of status. | argue that they envision outcomes that sgelrto r
harm through dialogue, accountability, and consideration of social disparisaggést,
further, that motivated by a similar desire for equitable, participatory,estorative
conditions, their texts anticipate contemporary justice models, in partihwdadeal of
restorative justice.

My first chapter addresses the earliest of their texts, Godwin’s Q@aleb
Williams. In this chapter | consider how Godwin differs from his contemporaries of the
“Classical” criminal justice school — such as Bentham or Howard — by imggam
alternative to punitive criminal justice models. | argue that the novel highlige ways
in which Caleb (and other) disenfranchised individuals suffer from unfair legal
definitions of crime, impartial arbiters, inconsistent processes, and itngfecnitive
outcomes. Throughout each of these critiques, | suggest that Godwin draws his readers
attention to the harms this corrupt criminal justice system poses to individual and
community alike and the ways in which punitive measures (such as incarceration or
solitary confinement) neither deter crime nor reform crimingk®sit that Godwin’s
addition to the family’s overall contribution to the criminal justice debasaidis
vision of a more democratic, participatory alternative to the adversarial taibdtree
system his novel critiques. | suggest that in the novel’s final scene, the tinakhe
Falkland and Caleb, Godwin imagines a justice process that seeks disclangoialof
imbalances contributing to criminal behavior, recognition of the victims’ unique
experiences, and inclusion of the community in determining outcomes and solutions to

crime. Further, in depicting a justice process that allows both Caleb and Fatkland t



participate, | argue that Godwin shows the benefits of testimony to tieejpsocess:
Caleb helps to clarify the truth of the events and also receives acknowledgmehid
community, and Falkland recognizes Caleb’s suffering and admits to his otvn gui

My second chapter argues that, in her unfinished ndeela: or the Wrongs of
WomenWollstonecraft extends Godwin’s treatment of unfairly accused individuals in
the justice system by considering inequities against disenfranchisedsvi@itopic
Godwin touches on i@aleb Williamsbut does not develops critics have noted,
Maria’s testimony at the end of the novel challenges women'’s exclusion, based on
property rights, from participation in the justice system and underscores théainggor
of granting individuals the right to be heard in a legal setting. Beyond critiquusiice
towards middle-class women disenfranchised from the civil justicensystague that
Jemima’s narrative represents female victims in criminal law whwigeemay not be
heard. | draw on historical research regarding class and sexual crirgaedtzat
Wollstonecraft's novel shows how gender, social status, and the nature of a cdene ma
reporting and pursing prosecution difficult for many female victims. When
Wollstonecraft grants Jemima first person ownership of her narrative in cheptdr
posit that she establishes the value of testimony as integral to acknowladging
individual’'s autonomy, regardless of social standing. | suggest that Wollstthnecra
demonstrates how the opportunity to speak about private abuse, and to be heard, aids in a
victim’s conception and recovery of self. Finally, | argue that Wollstafieanticipates
the need for a public space to acknowledge abuse in order to expose and corrieet injust

My third chapter considers the contributions which Godwin and Wollstonecraft’s

daughter, Mary Shelley, makes to the family’s fictional vision of justiaeglie that,



beyond her parents’ treatment of unfairly accused individuals and marginakzeasyi
Mary Shelley draws our attention to the complex situation of the offender. Heohar
representation of offenders as it evolves from her first névahkensteinto her last
novel,Falkner,positing that Shelley develops her parents’ vision of justice in three ways
from Frankensteirto Falkner. First, | argue that she continues to critique and comment
on judicial processes and outcomes in both novels, but in her later novel her critique
lessens substantially. Second, | argue that she considers the balance Inetwiekerali

and systemic responsibility in the evolution of criminal behavior. She shifts from an
emphasis on the role institutions play in contributing to a criminal’s development
Frankensteirto a greater focuses on individual accountabilitizatkner. Third, | argue
that she returns to and extends her parents’ justice model; she conveys thesbstacl
standing in the way of a more restorative justice modetamkensteirand imagines
potential solutions to these barrierdHalkner. | argue that in both novels Shelley
underscores the significance of recognizing an offender’s experiencegtthestimony
and the critical need for taking responsibility within a criminal justioeleh seeking to
repair harm. In Chapter Three, | also attempt to acknowledge the vaséshakigg

place in literature and criminal justice over the course of her two novels’ pgidiga

and discuss how these changes may account for her shifting representations.

In my fourth and final chapter | focus on Percy Shelley’s plag Cenci | argue
that, although the play seems superficially opposed to the family’s visions og&justi
because the victim arranges for her father's muies,Cencimakes a valuable
contribution to this intertextual conversation about justice. As Godwin ddsleét

Williams, Shelley’s play represents a justice system founded on corrupt processes and
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outcomes that fails to restore harm or produce truth. Like Wollstonecraft’s riovel, i
draws attention to the trauma of sexual crime, but it also emphasizes thegdaté
articulating this trauma in a nineteenth-century English criminal jusyistem that
demands chastity and a contained, authorized language in which to express thencrime.
depicting the damaging effects of silencing marginalized individuals anddprg\no
opportunity for recognition, | suggest that Shelley's play replicates hiy'atexts by
considering the circumstances that contribute to criminal behavior. | argher ftinat
The Cencextends their consideration of justice by complicating the accountalitity a
remorse for whicliFrankensteirandFalknerseem to advocate: Shelley implies that
accountability is impossible when the justice system and wider culture esfiemee in
order to achieve closure. Finally, | acknowledge that the contdifteo€encelides
restorative representations, but | insist that the play’s form does not. elss tigat
Shelley’s literary choices about narrative voice and dramatic représergmbody an
even more active form than Godwin’s, Wollstonecraft's, or Mary Shelley'stieps of
justice. This form shows connections between the rhetorical choices calied@th
matters of justice and matters of literature, ultimately endorsing eraative,
democratic justice model that grants victims, offenders, and the community the
opportunity to participate in processes and outcomes.
Il. Methods, Terms, and Qualifications: “How is it that other people’s ceations can
be so utterly their own and so deeply apart of us?”

Regarding my method, as may already be apparent from the language of my
introduction, my goal in considering these texts is concerned with both the padst and t

present. This goal means, first, that | have attempted to place Godwin’s,

* Clifford Geertz qtd in Easterling, xv.
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Wollstonecraft’s, and the Shelleys’ fictions in their historical and cdlamatexts. |

have tried to examine their texts within the age of criminal justicemeémd revolution

of which they were a part. In order to accomplish this, | have relied heavily amagy

of studies, perhaps most frequently John Langb&in&Origins of the Adversary

Criminal Trail (2003), J.M. Beattie’€rime and the Courts in England: 1660-1800
(1986), and Anna Clark'®/omen’s Silence Men'’s Violence: Assault in England 1770-
1845(1987). These studies have been foundational in moving me towards an informed
understanding of how law and criminal justice were practiced in the historicaémbom
when these works were produced. They have shaped my understanding of why, and how,
these authors represent justice in their works. This goal means, second, that lbmowause
interested in these fictions not only as a cultural reflection of historic conslitout also,
and more specifically, as an aesthetic response to justice reform)datryang to place
these texts within their literary era. | draw from a wide array of ac$ioip in order to

place these texts in their literary contexts, including interdisciplistgies, studies that
consider these authors’ influences on each other, and stand-alone studies trettcomm
on one of the specific works my project addresses. These studies have helped me to
understand that, as Christine Krueger notes, rather than existing separafgipsing

one another, literature and law share a “history of...mutual dependency” (11). These
studies have also given me the confidence to declare that, based on the quantity and
breadth of scholarship available, interest in writing by the Godwin-Vdakstraft-

Shelley family is still thriving. | hope my project adequately reflébts persistent

interest and continues to engage it. Finally, as my frequent use of the tstonatree”

likely suggests, a third goal of my project is to connect these fictions inrangtd way
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with current issues of testimony, justice, and consideration of the disenfethehikin
the twenty-first century. My approach to considering how imaginative tartsrthance
our appreciation for, and understanding of, matters of justice has been greatheohf

by James Boyd White’¢/hen Words Lose Their Meani(tP84) and Martha

Naussbaum’'®oetic Justice: The Literary Imagination and Public L(f886).
Regarding my use of the term “restorative” and my attempt to convey éxtse t

relevance to contemporary issues of justice, | need to make a few gtiahBcalo

begin, the term “restorative” is a current descriptor for a very nuancechaed

criminal justice model. It is used and practiced differently in such divetsegs as

South Africa’s Truth and Reconciliation Commission to Milwaukee, Wisconsin’s

Benedict Center, a nonprofit agency, which serves women in conflict with the law.

Despite the term’s multiplicity, each of the many institutions and individhatseimploy

the term seem to share several key ideas about it as it concerns theiriappicat

justice. Cormier’s definition, taken from David Cornwall’'s bd@kminal Punishment

and Restorative Justi¢d@2006) adequately reflects these key ideas. Cormier says that

restorative justice is:
An approach to justice that focuses on repairing harm caused by crime while
holding the offender responsible for his/her actions, by providing an opportunity
for the parties directly affected by a crime — victim, offender and commuiay
identify and address their needs in the aftermath of a crime and seek a resolution
that provides healing, restoration, reparation and reintegration, and prevents harm.
(88)

Inherent within this definition is the significant role of victim, offender, amamunity

participation within the justice process, as well as the emphasis on a mestiati seeks

an alternative to solely punitive outcomes. While these traits reflect mentu
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understanding, | use the term throughout my project to describe the justice mbtel tha
argue William Godwin’s, Mary Wollstonecraft’s, and Mary and Percy Sh&lfegtions
imagine, although the term was not contemporaneous with their works. Less than an
anachronistic blunder, | use the term “restorative” because it seems deepécted, as
my project hopes to prove, with their representation of justice and the processes and
outcomes for which their fictions seem to advocate. In their era the crimitieg¢jus
debate and democratic reform was expressed in works concerned with a simafiodes
inclusive, participatory truth seeking processes as well as outcomesethansactive,
engaged, and empathetic alternative to exclusively punitive resolutions. Ustegihe
“restorative justice” allows me the benefit of uniting their shared priesiphder one
umbrella, and it also shows the progressive and continued relevance of their
representations of justice.

In relation to this term, | often bring in contemporary events related toguati
order to draw connections between the past and the present. By making these
connections, | do not mean to universalize these fictions’ themes in an ahistoric or
reductive way. | do not intend to imply that there has been no change or progress in
criminal justice administration and understanding. Nor do | intend to suggestethat t
plight of fictional characters is of the same or equal value to the exper@nces
contemporary individuals who have been subject to abuse or disenfranchisement within
our own era. Finally, | do not wish to collapse the vast differences, nuances, and
complications that exist between the nineteenth-century fictional episdesiss and
the practical application of justice in the twenty-first century. Rathmgan to show

how the issues these texts raise were significant in their own histwiaredare often



14

still relevant and pressing — though different — today. | intend to show thateékesare
worth considering because they provide historic and imaginative ways for thitdkiog a
contemporary justice.

My last qualification regards my choice of canonical authors. It seemsvbaitne
paradoxical, in a project concerned with the under-represented, that | would eleite t
about texts by Godwin, Wollstonecraft, and the Shelleys. Admittedly, writing about
these very well-known authors leaves out a large portion of lesser studied authors who
also merit attention. Nevertheless, this family and these texts deernave chosen me
— the characters on their separate pages spoke to me as if they sharedagetiee t
They engaged me in a reflection on justice that started with their fictionsaasn
stretched well-beyond. In the spirit of dialogue and democracy that was so impmrtant
these authors, their fictions have allowed me to join in a large and ongoing coowersati
with other scholarship addressing what these works meant and what they mean now.
Their fictions have also opened my eyes to other people, places, and texts congtbrned w
issues of justice. Drawing on my own experience, then, | believe these wdhis by
much studied family are worth considering anew — their approachability, everaptypul
and their narrative contexts make them a feasible place to start undetgstddants
and anyone willing to begin thinking and talking about justice in a different wayenG
this family’s desire for reform, their commitment to citizen engagemedttheir intent
to reach a wide audience, | think this is a possibility that Godwin, Wollstohemmafthe

Shelleys would appreciate.
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Chapter One
An Alternative Approach to Reform: Restorative Justice in William Godwin’s Caleb
Williams

The object ofCaleb Williamswvas to “expose the evils which arise from the present

system of civilized society...to disengage the minds of men from presupposition, and
launch them on a sea of moral and political enquiry...[to consider] the administration of
justice and equity, with its consequences, as it exists in the world at large,Greht

Britain in particular.” — William Godwin (1795)

“In so many parts of the world we have been brought up on a strict diet of retributive
justice. What we have experienced in the Truth and Reconciliation Commissions is tha
retributive justice is not the only and certainly not the best kind of justice.tikbishop

Desmond Tuto (2006)

In the wake of the violence and possibilities of social transformation offerdeeby
French Revolution, in a decade of severe repression and fear of insubordination in
England, and in the midst of cultural debates about individual rights, penal reform, and
legal modernization, novelist and prose writer William Godwin (1756-1836) engaged in
an historic debate about the most fair and equitable criminal justice model. hstaitte
of this debate about justice were questions about the truth seeking and legal processes:
Should these processes be formal or informal? Should victim and accused participa
directly or be represented by advocates? Should trial procedures be pubMat@?pri
Questions about the desired outcome of these processes were also at stake irethe debat
Should criminal processes seek retribution, deterrence, reform, rehabilitatiorhapge
restoration?

Godwin imagines reasoned and progressive responses to these questions in his novel
Caleb Williamgq1794), which anticipates ideas similar to contemporary models of

justice. Despite Godwin’s responses, however, the voices of criminal justice that

emerged the loudest during this “Classical” era of reform, and frequeiatl/today both
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popularly and academically, are Bentham and Beccari@ritninal Punishment and
Restorative Justic€006) David J. Cornwall states that, “historically, the eighteenth
century penal philosophers Cesare Beccaria and Jeremy Bentham havejaetsdras

the founding contributors to the [criminal justice] debate” (Cornwell 54). As fagndi
contributors, Beccaria and Bentham are often credited with planting the seeds of our
western criminal systems, which emphasize punishment and retribution as sneans t
reduce crime, rehabilitate criminals, and achieve justice. After over 208 gksystems
based on their models, however, with less and less participation by victim anddaocuse
the justice process, as well as increasingly over-crowded prisons, mangdeav
searching for a different model (Cornwall 34).

In the past two decades one justice model alternative to the retributive madel tha
seeks to address both process and outcomes has emerged on an international scale.
Professor of Law, Gerry Johnstone, and Executive Director of the Centesfimeand
Reconciliation, Daniel W. Van Ness, refer to this model as “a global social neavem
(5). This movement is the restorative justice model, implemented in such divarggsset
as truth commissions in South Africa (Chapman and van der Merwe) to juvenile nourts i
New Zealand (McElrea) to local prisons and community prosecution units in uriean cit
in the United States.

South Africa’s Truth and Reconciliation CommissSiolescribes their reasons for
adopting this model in a manner that, as we shall see, echoes some of the saalegati

behind William Godwin’s criminal justice model — to correct larger socggatities and

® As described on the Truth and Reconciliation Cossinn’s (TRC) website, in 1995 the TRC “was set up
by the Government of National Unity to help dealhwivhat happened under apartheid.” The truth
commission attempted to achieve full disclosurthefhuman rights violations committed under apéadthe
and encourage social transformation and healirautiir government sponsored public amnesty and victim
hearings.
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define justice beyond retribution or punishment in order to repair harm to offender,
victim, and the community. We can hear this echo when the Commission explains that
“We believe...that there is another kind of justice — a restorative justicé vehic
concerned not so much with punishment as with correcting imbalances, restorieg brok
relationships — with healing, harmony and reconciliation” (qtd. in van der Merwe 26).

But while restorative justice examples like the Truth and Reconciliation
Commission have “quickly become the model for other countries” and restoratige just
practices have moved from prisons to schools and workplaces, even its advocages advis
caution about adopting the model uncritically. A recent stlidyth and Reconciliation
in South Africa: Did the TRC Delivef2009), underscores the necessity of considering
the “multifaceted” and “intertwined” nature of justice, reconciliatioatht, and social
transformation (44) and criminologist David Cornwell warns that “attemptsdefiee
the nature of crime and the purposes of punishment need to be approached with caution”
(35).

If it is the manifestation of Beccaria’s and Bentham’s models that conterympora
justice advocates seek to alter or critique through widespread adoption aiRest
Justice paradigms, then perhaps a good place to begin investigating not only the
criticisms of the punitive models they advocated, but the potential attributes and
implications of more restorative models they overlooked, may be with individuals who
disagreed with Beccaria and Bentham during their own historical era.udme s
individual whose voice was perhaps drowned out of the debate for a variety of reasons

some of which were likely personal scandal and perceived radicalism —ienWil
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Godwin?
Philip Jenkins describes Godwin’s overlooked contributions to the criminal
justice debates. He remarks that,
It is important to emphasise the prophetic value of [Godwin’s] criticism. The
trends Godwin describes...continued to be guiding principles of western prison
systems until the middle of the next century, when they began to be subjected to
criticism of precisely the type Godwin had put forward in the 1790s. Godwin had
already identified their fatal flaws and presented an impressiveue itf
Classical assumptions...Had it not been for Beccaria’s success, this might have
been achieved decades earlier. (125)
While Godwin’s contributions to criminal justice and the “very sophisticated fadica
theor[y]” that Jenkins refers to have been considered more recently, pdsticula
literary studies, Godwin’s anticipation of restorative justice practioesigh the
democratic, participatory model he puts fortlCialeb Williamshas not been widely or
closely scrutinized.
Looked at through a lens of criminal justice paradigms, we see that Godwin’s
political tractAn Enquiry Concerning Political Justi@nd its Influence on Modern
Morals and Manner¢1793)laid out a theory for achieving justice rooted in utilitarian

principles, which were committed to more equitable and just processes of lawinGodw

theory granted individuals involved with a crime the opportunity for open disclosure and

® Whereas Bentham'’s and Beccaria’s views towardraetee and punitive control implied stricter
containment of citizens, Godwin’s views were ratecause they granted citizens greater respoitgibil
and authority. One possible reason Godwin’s ide&re dismissed, then, was because they failedte se
the interest of the dominant class.

" For example, Kenneth's GrahanTke Politics of Narrativé1990)discusses the role of trials in the novel
as “an emblem of the open society he advocatednwinonment where truth may emerge despite
confusion and prejudice” (33). Hal Gladfelde€sminality and Narrative in Eighteenth-Century Bagd:
Beyond the Law2001) place€aleb Williamsamong texts working to subvert an ideology of phnient,
arguing that it “ultimately permi[ts] a radicalitijue of the law itself as an instrument for thcgcement

of oppressive gender and class relations” (xignathan Grossmanhe Art of Alibi English Law Courts
and the Nove{2002) considers ho®aleb Williams’form and subject matter shifted along with legal
changes during the nineteenth century, particulartgrms of a structured, suspenseful plot and its
connections to the genre of criminal biography.n®NeE. Johnson'$he English Jacobin Novel on Rights,
Property, and Law2004) devotes a section to discussing agendysstand the right of property as means
to granting legal autonomy in the novel.
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participation in their justice procedure, held offenders accountable to the communit
rather than the state or the monarchy — and aspired towards reconciliation through
conversation, flexibility, and consideration of harm caused rather than blanket
punishment regardless of the crime committed. Moreover, in his r@alelh Williams
(1794), Godwin imagines scenarios for testing out and applying these theoretical
principles anticipatory of restorative justice, exposing their complicateorts
fictionalizing them in a form that could reach a wider audiénce.

In Caleb Williams Godwin tells the story from the first person perspective of
Caleb, the son of peasants and the servant/secretary of Falkland, a sealttyho
inherited a massive country estate. Early in the novel, Caleb discoverslikhatd-aot
only murdered another squire — the tyrannical Barnabas Tyrell — but also allowed tw
innocent men — a tenant farmer named Hawkins and his son —to be charged, tried, and
hung for the crime. When Caleb discovers Falkland’s secret, Falkland re&cming
Caleb for the felony of burglary. The action of the novel unfolds around this false
accusation, with Caleb being relentlessly pursued and persecuted by both Falkland and
the justice system. Throughout this pursuit, Godwin represents and critiquestiffere
possibilities for achieving justice — from the premodern duel to the prison system and
formal legal process. The novel concludes with a final trial scene in whielb C
publicly accuses Falkland of murdering Tyrell, contributing to the “miseradl of the
Hawkinses,” and manufacturing false allegations against him (334). Falklandsesnfes
to the charges and Caleb feels relief that, despite his suffering, 6titek wvay at least not

hear and repeat a half-told and mangled tale” (337).

8 The price of the novel was considerably less esierthan his philosophical treatise and therefooee
widely affordable. Further, as fiction, the nairratallowed readers a context in which to envigiosn
ideas.
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Uniquely situated in the midst of cultural debates about legal and penal reform, as
the western world moved from a culture of public torture to a culture of sungsi|la
Godwin intervenes in the debate by representing and critiquing this rangea# justi
models — chivalric, anarchic, punitive, and restoratitée considers their legal theory
and application through the level of truth each process achieves and the level of harm
each outcome restores to victim, offender, and community. Within each of the different
approaches to justice, he draws our attention to the inequities and traumas yffere
individuals disenfranchised from the system because of their social statulvdoates
for a model that will correct such systemic imbalances. Godwin suggests tefough
a criminal justice model anticipating contemporary restorative peacttbat aims at
offender accountability, full participation of both the victims and offenders anchmaki
good or putting right what is wrong” (van der Merwe 27). By representinguitieand
partial reconciliation achieved in Caleb and Falkland’s final trial, he ddfpisssibility
for a more restorative model than the retributive or punitive paradigms that have
dominated since his novel’s publication.

|. REPRESENTATIONS OF JUSTICE

In order to underscore the benefits of a restorative model, Godwin first censider
the limits of other potential justice processes for individual and community. Hesbeg
with a consideration of dueling, the lingering chivalric practice that wamaant of pre-
modern justice. Anthony Simpson discusses the practice Godwin depicts in “Dandelions
on the Field of Honor: Dueling, the Middle Classes, and the Law in Nineteenth-Century

England,” his article about the reemergence of dueling during the lateesitiinand

® Michel Foucault famously examines this evoluticonfi public spectacle to private punishment and
surveillance iDiscipline and Punish: The Birth of the Pris(979).
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early nineteenth centuries. Simpson helps clarify Godwin’s critique becausplhieas
how duels were practiced by members of the upper- (and burgeoning) middlascéass
means to legitimate their difference from men of a lower rank; Simpsos thatte
“aggressive and public displays of these exclusive institutions were...dentionstiz
continued privilege and power” (104). Godwin depicts the exclusivity of this pre-
modern practice in his novel by limiting the characters involved in his dueling epitod
“men of rank” (13). Rather than a system that could be widely applied to achieve
equitable justice, Godwin represents only his landed and aristocratic creemgaging
in the ritual.

Beyond its exclusivity, Godwin suggests that the dueling process fails te@chie
justice because it is irrational: it is both too rigid and too unregulated. A chalange
not be refused regardless of the truth of the events or the severity or trividhty
conflict. For example, when Malvesi challenges Falkland to a duel because he
mistakenly assumes that Falkland has romantic intentions towards LuGediain
shows that even if a conflict is based on a misunderstanding, the duel process is more
focused on preserving honor than arriving at truth. Godwin also implies that even when
all parties might be satisfied through a peaceful resolution, the challenge ofcanluel
forfeit such a possibility because men are “honour-bound to accept it, not matter how
trivial the circumstances” (Simpson 113). For example, Malvesi and Lucretia Both w
to be together whereas Falkland entertains no long term interest in Luounétiais
outcome is almost ruined when Malvesi challenges Falkland to a duel. Falkland tell
Malvesi that “the laws of honour are in the utmost degree rigid; and there was teas

fear that, however anxious | were to be your friend, | might be obliged to be your
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murderer” (18). When Falkland articulates this nonsensical obligation to duel law
honour, Godwin highlights that regardless of how trivial, complicated, or uncertain the
circumstances, the process leaves little room for moderation or dialogue.

Further, Godwin suggests the cultural pervasiveness of dueling as means to
resolve conflict and the inevitable violence inherent in its outcome; although Maihgesi
Falkland manage to resolve their dispute, Tyrell and Falkland’s resultslityfata
Despite Falkland’s attempts to reason with Tyrrel repeatedly, and déspite t
community’s attempts to intervene and outcast Tyrrel through public censure, both men
fall back on this extra-legal means of justice: Tyrrel comes back to the pu#inlaly to
fight Falkland, and Falkland, too mired in cultural beliefs that promote public
demonstrations of honor, stabs and kills Tyrrel after he leaves the assembly house,
forsaking collective justice for individual, fatal revenge (141). Simpson desdnides t
cultural values undergirding Godwin’s representation: “Duels were simply
‘fought,’...Their object was not to encourage men to humiliate or punish their enemies.
It was to permit a man who felt slighted an opportunity to demonstrate to the public that
he possessed ‘the total absence of fear requisite to a gentleman’™ (114)rellis Ty
provocative return to the assembly after the public’s condemnation, Godwin inhglies t
if any change in an approach to justice were to succeed, it would require some
codification or limitations so that gentlemen with status, like Tyrrel, wouldeatble to
ignore and overpower community consensus. Further, it would require processes the
community would be committed to protecting, so that individuals, like Falkland, would

not fall back on culturally promoted, self-centered correctives.
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If Godwin shows that the chivalric process fails to achieve truth or justizeibe
it is limited to men of rank, anti-rational, without a just measure of punishmentaaybit
in its application, and inevitably violent in its outcomes, he also attacks the aftifitich
a system for both individual and community: Mr. Collin’s speech against “the modern
duellist,” implies the harm dueling poses and the selfishness motivating thiegorac
“Duelling is the vilest of all egotism, treating the public, who has a claiati tay
powers and exertions, as if it were nothing, and myself...as if [I] wereeehtdImy
exclusive attention...when | refuse any danger or suffering by which theajgoed
may be promoted, then brand me for a coward” (102). Godwin’s representation of
dueling reveals its limitations in achieving justice for both individual and comyaunit
Just as Godwin points to problems with this pre-modern, extra-legal justice
method, he also points to problems with an unrealized anarchic vision of juS#lEh
Willaims’ critique of the thieves’ informal, unwritten code shares similar elemetits wi
the novel’s critique of dueling — with no positive law or formal justice systera trer
no constraints or agreed upon methods to resolve offenses, resulting in an uneven and
inequitable system of justice. Godwin’s episode with the thieves implies thathras
unchecked society, even individuals with good intentions may become a menace; Caleb
explains of the thieves that:
The persons who composed this society had each of them cast off all control from
established principle; their trade was terror, and their constant objeatieotbe
vigilance of the community...Accustomed to exercise harshness towards the
subject of their depredations, they did not always confine their brutality within

that scope. They were habituated to consider wounds and bludgeons and stabbing
as the obvious mode of surmounting every difficulty. (227)
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In Caleb’s characterization of the thieves, Godwin shows how insufficient tantéead
to violence and to a less destructive, perhaps equally harmful outcome: eastgg or
energy spent on taking from the community rather than giving back. Caleb says of the
thieves misapplied energy, ingenuity, and fortitude: “I could not help recollecting how
admirably beneficial such qualities might be made in the great theatre ahlaffairs;
while in their present direction they were thrown away upon purposes diametaically
war with the first interests of human society. Nor were their proceedisgsijearious to
their own interest than incompatible with the general welfare” (235). In theethie
lawless and unconstrained behavior, Godwin again underscores the individual and
collective loss that is the consequence of an ineffective justice systdraytwiestraint
the thieves hurt themselves as well as the community. He implies, howetédrgetha
thieves’ untapped resources could be harnessed, given a reform (227). Godwin’s critique
of dueling and the lawless behavior of the thieves, therefore, reveal that despite
assumptions about his desire for a society without government regulations, his vision of
criminal justice was not to be found in nostalgic revisions of pre-modern justice or
unrealized projections of future anarchi&h.

Godwin’s critique of chivalric and anarchic justice systems implies a conemt
to positive law, the need for an agreed upon process for adjudicating it, and alternative
outcomes to resolve criminal conflict; however, his critique of modern crimirtadgus

processes and outcomes suggests that his desire for an alternative waderfotitd in

1% \We see this assumption reflected in contemposrarigws forCaleb Williamdike that found July 1794
in the government-fundeBritish Critic, whose correspondent calls the novel “A most weitk, anti-
Christian and anti-law, which exalts the robbedbzd (gtd in Hindle x). Current scholars, such as
Kenneth W. Graham, acknowledge this radical chareettion of Godwin too, suggesting that Godwin’s
perceived anarchism may have contributed to disngdss ideas. Graham says, “While too powerful a
novel to be ignoredJaleb Willima$ shared some of the ignominy and neglect sufféseitis author,
William Godwin, who advocated political and sodiedorms too openly at a time of widespread alarm at
the power and success of the French Revolution” (1)
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the modernizing punitive system either. Godwin first critiques the modermspsgte
representing the way that law can be manipulated, distorted, and defined thserve t
interests of those with status or power. Cornwall echoes this position when heegescrib
that “Crime is...a matter of social as well as of legal definition...Manylevsist, and
with some justification, that most definitions of crime are, to some extent or gnothe
political in nature, made by powerful groups with an interest in preserving the forms of
social order to which they subscribe” (20, emphasis I@g)eb Willaimssuggests three
consequences to this sort of control within an inequitable retributive systemrtél) ce
victims are ignored or overlooked because the nature of their crime has ne¢yet b
legitimated or established as illegal; (2) certain offenses ttsa fidm inequitable
distribution of social benefits are either defined as illegal or charged eneeel/; and

(3) certain crimes that are illegal are not prosecuted because they andtedrby

people in power.

Godwin underscores the first of these effects — not legitimating weriaaes — in the
episode involving Emily Melville. As a woman with neither fortune nor family, gisil
dependent on her cousin Tyrrel’'s charity and also vulnerable to his abuses. Wieén Tyrr
makes Emily prisoner in his house because she refuses to marry the man héoselects
her, Godwin shows how the justice system allows certain crimes to occur tedetec
especially crimes which those in power choose to frame as “the concernsnohsy
private family” (98). Godwin underscores the conceivable brutality of suckesnivhen
Tyrell essentially gives the suitor permission to rape Emily. Grinlliedhier: “Your
consent was so hard to gain that squire thought it was surest asking in the dark” (67).

Although Grimes stops short of acting on Tyrell's directive, Godwin represemice)
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system that offers very little detection of, or prevention from, harms that might be
committed against women with a status such as Emily’s.

Godwin’s depiction of the episode between Emily and Tyrell also reveals that in a
system of private prosecution, which grants so little status to certain viatinefines
certain offenses as “private,” serious harms that are committed or atemptich as
rape — may go unreported; Beattie explains that, “Only rarely did a servagrenace
thrashed by their masters...[or] a wife beaten by her husband...complain to aamgist
and institute a prosecution” (124). Beattie cites the expense, the public exminams
and the difficulty in getting a conviction as the reason why so few violent ¢rauels as
rape, were even reportéd.As | will argue in my next chapter, Mary Wollstonecraft
echoes and extends Godwin’s concern with this limitation of justice in her Mawi:

Or the Wrongs of Womg798). She reconsiders Emily’s plight in her character
Jemima, a rape survivor, representing how Jemima is overlooked by the justice sy
because of her gender, class, and the nature of the offense perpetrated against her

If Godwin focuses our attention on disenfranchised victims, however, he also
suggests that certain interpretations of what is considered criminaltafisetaccused of
a crime as well; he shows how offenses arising from inequitable distributsacio
benefits are either defined as illegal or charged more severely betawseused
becomes an inconvenience or subversive to those in powAn Emquiry Concerning
Political Justice,Godwin describes how “robbery and other offences, which the wealthier
part of the community have not temptation to commit, are treated as capita’crime

(1ii.94). We see selective definition of crime@aleb Williamsn the way Tyrrel

1 Beattie states that “over the period 1660 to 18(@pe] case came before the Surrey assizes cageve
once every year and half and the Sussex courtsomug every four years” (126).
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charges Emily with debt when she defies him. Even though she descends from the same
lineage as he does and, as Caleb explains, “In equity perhaps she was entidied to t
portion of fortune...which had gone to swell the property of the male representative,”
Tyrrel’s action is justified under the law (40). Godwin represents how Tyrsehlea
financial resources, legal access, and social status to charge her witdtdebgh her
only offense is hurting his pride. Moreover, when Emily dies in prison for this debt,
Godwin implies that the consequences of abusing power within an inequitable, punitive
system can be great.

Godwin also suggests this subjective interpretation of crime when Hawkins’ son is
charged severely for trying to protect his father’s property. When the yodagsins
illegally cuts down the obstruction Tyrrel intentionally puts up, Godwin underscores how
this relatively benign offense, committed in order to secure his famigbshood, could
be charged criminally and severely under the Black Act. E.P. Thompson explains that
the Black Act of 1723 was “the first to introduce the death penalty” and “Both in its
severity and in the loose and wholesale manner of its drafting...It provided @leersa
armoury of death apt to the repression of many form of social disturbance” (gtd in Hindle
376)? In both Emily and Hawkins’ “offenses,” and even in the way Falkland
manufactures Caleb’s crime of theft upon which the action of the entire novel depends,
Godwin underscores the way the law could be defined and interpreted by those in power
to criminalize social disturbances by disenfranchised individuals; in a retalaystem

rife with inequities — to fatal consequenc@s.

125ee Nancy E. Johnsorfhie English Jacobin Novel on Rights, Property drelltaw 112-114, for a

more detailed analysis of Godwin’s critique of Black Act.

13 We know that Godwin’s concern for such acts ofgmative legal interpretation by those in power was
also relevant in his own life. Although it was t&n six months afte€Caleb Williams his non-fiction tract
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Aside from the defining crime so that certain abuses against disenfranclecis®d vi
remain unprotected or ignored, as well as interpreting the law so that disen&dnchis
offenders may be more severely charged, Godwin also suggests that the power to
delineate crime extends to decriminalizing offenses committed by those &n.pow
Godwin points out that certain crimes thag illegal are not prosecuted or charged
because they are committed by men of rank. Jenkins supports this analysis, noting that
in An Enquiry Concerning Political Justiégodwin also acknowledged “the tendency of
laws not to punish socially harmful acts by the rich” (123).

We see this decriminalization of the powerfullaleb Williamswvhen Tyrrel
intentionally destroys Hawkins’ crops and quite likely poisons his livestock (76). Like
Emily, Hawkins is a victim of a criminal offense committed by someone in pdwue
whereas Emily never pursues prosecution because of her status as Tyrrebssjumg”
Hawkins reluctantly appeals to the law, believing that Tyrrel’s offegasst him is so
blatant as to merit protection — even if he is poor. The narrator describes,

Hawkins had hitherto carefully avoided, notwithstanding the injuries he had
suffered, the attempting to right himself by legal process; being of theoophat

law was better adapted for a weapon of tyranny in the hands of the rich than for a
shield to protect the humbler part of the community against their usurpation. In
this last instance however he conceived that the offence was so atrocious as to

make it impossible that any rank could protect the culprit against the severity of
justice. (76)

Cursory Strictures to the Lord Chief Justice Eyraite Grand Juryf1794) addresses the way the court was
“imagining” treasonous acts in behaviors by memioétbe London Corresponding Society. Godwin
condemned the state’s interpretation as a manipaldor using the law as “a mere trap to deludéousur
ruin, creating a fancied security, an apparentroless and definition, the better to cover the caletk

pitfalls with we on every side are surrounded”(£3)nother example of people in power defining crime
serve their own interests. The notion of imagiretreason during the treason trials has been shscu
critically in John Barrell’'dmagining the King’'s Death: Figurative Treason, Fasies of Regicid€000).

It has been discussed more specific to Godwin inadvti Wallace’s “Constructing Treason, Narrating
Truth: The 1794 Treason Trial of Thomas Holcroftl dime Fate of English Jacobinism” (2007) and Nancy
E. Johnson’s “Fashioning the Legal Subject: Nareatifrom the London Treason Trials of 1794.”(2009).
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Hawkins’ belief is quickly extinguished, however, as Tyrrel employs adatoyslow the

legal process down by “affaidavits, motions, pleas, demurrers, flaws, and agppeals

Tyrrel distorts what is criminal by making the pursuit of justice so timeuroms),

arduous, and expensive (even without a lawyer the time and travel needed to appear

“from term to term, and from court to court” would cause considerable expenskisthat

offense is silenced, ignored, and overlooked. While these obstacles are motieaovert

the lack of protection and prevention we see in Emily’s case, Godwin’s message

regarding the perversion of justice is the same: “Wealth and despotisynkeasi how

to engage those laws as the coadjutors of their oppression, which were perhaps at firs

intended...for the safeguards of the poor!” (75). Godwin represents in these examples

that crime was defined and applied — that is, acknowledged or ignored, charged or

acquitted, heightened or reduced — based more on the status of the individuals involved

than fidelity to any stable legal definition. Tilottama Rajan describesTbatast

political theory in narrative or dramatic form is to disclose the fictions of thicpbl

world” (167). Godwin’s representation reveals and undercuts the fiction of a just

criminal system or a stable definition of crime; instead, by means of Biml Hawkins,

and Tyrrel he dramatizes how inequities within the criminal justice systame the way

in which crime is defined and practiced. He suggests the far reaching imopkciat

disenfranchised individuals when these definitions are attached to punitive outcomes.
If Godwin points out these prejudicial interpretations and definitions of crime, he

also represents the people authorizing and maintaining the retributive crimiredgproc

officers of justice, lawyers, and Justices of the Peace (JPs) — as Imdsedaamsistent.

First, Godwin depicts how prison power dynamics create potentially abusiagasis in
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which “officers of the peace” exert arbitrary control over prisoners. Thigampitontrol
results in aggressive and inhumane treatment that extends well beyond pratecting t
community or even keeping order in the prison. For example, after guards painfdlly
his injured leg in fetters, Caleb tells them: “You are to take care we do npegbadit
is no part your office to call us names and abuse us” (204). As this situation réxeeals, t
disproportionate balance of power within the punitive system puts prisoners in an
extremely vulnerable position, without recourse to protection. Caleb asks, “To whom
shall the unfortunate felon appeal? To what purpose complain, when his complaints are
sure to be received with incredulity?” (187). Godwin implies that the only means f
prisoners to receive basic services, in such imbalanced conditions, is by briberyg such a
when Caleb gives his guard a shilling in order to receive medical services (2i@bhpel
Ignateiff supports Godwin’s critique: “Authority in prison...varied according to the
sobriety, dutifulness, and resolve of its enforcers. Unbounded by formal rule ayywas
definition arbitrary, personal, and capricious” (36).

Second, Godwin underscores that disenfranchised individuals not only suffered
without recourse in prison, they also increasingly faced an imbalance oé justin
regard to legal advocacy; lawyers prevented justice by slowing down the paadess
making it expensive for the poor to pursue prosecution, as with Hawkins. They brought
harsher charges against the accused, as we see with Hawkins’ son. & megddssqual
protection for the accused difficult, as Caleb articulates, “Where shabtivenretch
reduced to the last despair, and to whom acquittal perhaps comes just in time to save him
from perishing, — where shall this man find leisure and much less money, to seé counse

and officers, and purchase the dear-bought remedy of the law?” (188). J.M. &edttie
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John Langbein have traced the development of the adversarial system in England,
charting how many of the inconsistencies and imbalances Godwin highlights weye be
addressed during the late eighteenth and early nineteenth century throongttsative
codify evidence laws and allow lawyers into English criminal courts glhain theorizes
that the move from the “accused speaks” trial to an adversarial format led 19 the (
“combat effect,” in which “truth-impairing incentives” motivate “each adaey to win
the courtroom struggle,” and the (2) “wealth effect,” in which an “enormous adedntag
is bestowed “upon persons who can afford to hire skilled trial counsel” (1-2). Godwin’s
representation of “things as they are,” however, suggests that both of trexse defre
already affecting individuals disenfranchised from the legal systemtprthe complete
transition to an adversarial format. Further, as | will discuss in my faabs, Godwin
implies that direct participation by the victim and the accused is importdre jodtice
process he imagines. Therefore, although Godwin may have appreciatedftegalof
any sort, the model he represents in his novel suggests that reducing participation b
introducing further legal intervention would not have been the sort of reform he would
have endorsed.

Third, Godwin also portrays how the arbiters of justice, appointed primarily based
on their status in the community rather than any special credential, could lead to a
miscarriage of justice. Langbein supports this notion, explaining that “TheelEs
mostly local gentlemen active in civic affairs. They were commordwd from the
higher social orders...The incentive to serve came from the JPs’ intekestfpimg local
order and in reinforcing their stature in the community through exercise aftaréa)

authority” (46). Godwin shows the problem with such arbitrary requisites not orly as i
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leads to prejudicial judgments, but also as it leads to a very uneven applicatiorcef justi
since JPs might all approach their post very differently. For example, Godggests
that different approaches might translate to different prerequisitesv/istigating
allegations against an accused — as is the case with the magistrate sv@al&ddlthat an
accusation against Falkland will not even be considered because of Caleb’s lower socia
rank (287). Godwin implies that in other instances uneven application of justice might
result in the same accused being acquitted, unnecessarily imprisoned, or everaonvic
to death. For example, in the case of the fatal fight between the peasktasdi-acting
as magistrate without rhyme or reason beyond his own personal experiencessedismi
the case. Caleb tells us, however, that this same case is committed thanal w
persistently prosecuted by the victim’s brother, who finds “a magistrate,sogulous
or more despotic” (135). Although the peasant is finally acquitted, this diffeoénce
opinion by the magistrate results in the peasants’ long imprisonment and could have just
as easily resulted in a guilty verdict. Godwin’s implication is that if on¢Heasme,
effort, and means to pursue prosecution, a JP who agrees with a certain version of truth or
justice may eventually be found.

Godwin also implies that even when JPs attempt impartiality or try to etek t
strict code of conduct, as with Forester presiding over Caleb’s robbéryomiaften
justice is determined by a magistrate with some connection to the more pqveetyubr
who has a vested interest in deciding the case a certain, predetermined way. For
example, when Caleb insinuates that Forester may not be the most neutral triteagis
to determine his case since he is a relative of Falkland’s, Forestenigties him and

claims he has remained unbiased (175). As Mr Raymond later summarizesatj&alkl
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relation, who as justice of the peace made out the mittimus, and who had the folly to
think he could be impartial, gave it on his side with one voice” (232). In each case of
impartial, inconsistent magistrates, Godwin suggests that within an inequitabl
retributive system, outcomes are determined by those too narrowly investdividual
self-interest or collusion with rank.

While Godwin points out the shortcomings of criminal justice administrators, tie als
points out the limits of the processes in place to achieve justice, showing hoal judic
procedures maintain social abuses through inequities and inconsistencies. Héhigegins
critique by depicting multiple inconsistencies regarding pretrial detentn some cases,
the accused is apprehended and held as he or she awaits trial, as with Braihg (B
younger Hawkins (77). In other cases, the accused is simply asked to appeal; & tri
with Falkland (103). In still other cases, the accused is apprehended and detained, but
then simply let go without explanation, as happens to Caleb (289).

Godwin suggests in the disparity of these cases that the pretrial process tasldes
with the harm inflicted by the alleged offense, or the evidence and degrexabler
cause available to detain an individual, than with the status of the accused. Betbé ca
Falkland, he is not apprehended even though he has a known history of conflict with the
murder victim and there are several witnesses to their dispute the night oirtée c
When Caleb is held for the charge of mail theft, his impoverished appearanceland Iris
accent are enough to detain him, even though none of his other physical features match
the description on the deposition (251) and he earlier tells us that “three fourths of those
who [are detained awaiting trial]...are persons whom, even with all the supesoéss

and precipitation of our courts of justice, no evidence can be found to convict” (189). In
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this disparity of pretrial detention procedures, Godwin underscores how inds/glitial
a lower rank are held with a lesser degree of evidence and suffer from more severe
retribution, even before conviction.

Legal history supports the inconstant pretrial procedures Godwin depicts. John
Beattie describes the growing authority of magistrates to indepé&ndetgrmine
whether or not to charge a case during the late eighteenth century, astheliresner
in which their discretion was largely influenced by the “respectgbdf the parties
involved: “a magistrate could not dismiss a charge that had been sworn to on oath by a
respectable prosecutor. But in other circumstances magistrates weid ewatitied by
the eighteenth century to discharge a man or woman brought before them for
examination” (275). He underscores the significance of this discretion since the
allegation of an offense by a community stakeholder would ensure certain custody:
“‘commitment to jail to await trial was the most certain prospect of thaageth with
felonies if the magistrate sent the case to court” (Beattie 281).

If procedures regarding whether or not the accused is held, and what evidence is
necessary to hold him, shift, Godwin also suggests inconsistency regarding the @mount
time the accused is detained awaiting trial. In some cases, thecaiscallewed to
appear for trial at the next assizes (young Hawkins), in other cases, aodgparent
reason, the accused is “suffered to stand over six months longer” until the next assi
(Caleb). John Langbein supports Godwin’s representation; he explains “Be@ause th
provincial trial courts (assizes) sat only twice a year, in the springasmdummer, it was
possible for an accused who was committed to pretrial detention just after tineisum

assizes to spend eight and a half months in jail awaiting the next sitting otitie(49).
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Godwin suggests that what is perhaps even more frustrating than unpredictable
procedure is the lack of accountability for such inexplicable treatment. Weedns
lack of accountability when Caleb explains that “I could never discover witirgr
whether this delay were owing to any interference on the part of the prosecutor, or
whether it fell out in the regular administration of justice, which is too solemn and
dignified to accommodate itself to the rights or benefit of an insignificant ohevi
(196). Related to this lack of accountability toward the accused is the statésepolc
withholding its reason for detention: regarding his son’s detention, Hawkins “was ev
uncertain as to the issue of his imprisonment” (78) and Caleb tells us that Utalgs t
ignorant of the charge to be advanced against me” (169). Godwin implies thatywrong|
detaining an alleged offender was usually of little consequence singeféthkttle
apprehension of a suit for false imprisonment from a poor man” (252). He reminds
readers of the inhumane conditions and inconsistent practice that results froriva puni
system administered and regulated by too few people with too much power.

Godwin’s representation of detainment without accountability may be cofical
lingering pretrial practices, which “gave the prisoner few rights...henotito be told
precisely what the evidence was against him,” a practice which Bewtitiéains
“remained very much intact...into the eighteenth century” (27-2) certainly
anticipates the June 1794 suspensiomatieas corputhat Godwin would witness

applied to political prisoners in whictPitt and his ministers found it more convenient to

14 Beattie identifies this as the Marion pretrial gedure, noting that “the magistrate was more of a
policeman than a judge...a view of the magistrate@@ration as a search not for the truth of the gdar
laid and denied but for the strongest evidencegiated the prisoner’s guilt” (272). He explaihat “by
the early eighteenth century, however, attitudestd the accused at this stage of criminal procedare
beginning to change” (273). Godwin’s representaibows the lingering presence of the earlierualit
(little consideration for the rights of the accusemhrticularly concerning practice toward indigent
individuals accused of a crime.
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confine political prisoners...than bring them to trial” (Ignatieff 121). In eith&s,ca
Godwin’s point remains the same: accountability to the accused regarding trefogas
his custody could be forfeited, particularly if the offender was indigent onelda threat
to social order.

Godwin also suggests that rank plays a role in trial procedure regarding evidence
and truth. Aside from the disparities created by unevenly allowing legal ddspaa
noted earlier, he also suggests the truth finding process favors the wealbgdi
depends heavily on subjective proof, and, by paying for prosecution witnesses, it
encourages perjury. First, Godwin underscores an imbalance in the contrastdentspre
between Falkland and the Hawkins, both on trial for the murder of Tyrrel. Falkland’s
acquittal is based entirely on his public reputation and his assertion of his own innocence.
He calls no witnesses and neither disputes nor enters any evidence. Evidemogstba
his guilt, for example his history of feuds with the murder victim or the witsegke
saw the conflict the night of murder, is never addressed. The Hawkins, however, are
wrongly convicted based on the certainty of “accumulated evidence” includihgs, a
knife handle, and the alleged sighting of the men on the night of the murder (108).

Evidence that suggests their innocence is never addressed{121).

15 Alexander Welsh’s important stu®frong Representatior§$992) argues that literary texts during this
era, such as FieldingBom Jonesfavored circumstantial evidence as being moreratewand certain (“the
evidence that holds up ifom Joness nearly all indirect and the evidence that naidieis mostly direct”
57). Jan Melissa Schramnirestimony and Advocacy in Victorian Law, Literafuaed Theology2000)
also discusses the manifestation of contemporagtilism toward direct testimony in fiction. In ¢oast
to their arguments, however, Godwin’s fiction seemeepresent how both direahd indirect testimony
are subject to manipulation given the status of¢han trial. Mary Shelley returns to and extends
Godwin'’s discussion of circumstantial evidence amth in trial inFrankenstein(1818). Despite
recognizing the obstacles to achieving truth ial tthoth seem concerned with imagining a justiceess

in their fiction that might include direct partieipon by victim and accused.
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Second, Godwin suggests that witnesses and direct testimony can also be wrong,
such as when Robert, Falkland’s servant, testifies to seeing Caleb by the sbene of t
crime “standing there with every mark of perturbation and fright,” which may heese b
true, but not because he was guilty (173). Direct testimony can be fabnweighin a
system that pays for the conviction of wanted offenders, such as with Grimes or the
officers of justice holding Caleb for mail theft, even though they know he’s not the
suspect (252). Langbein describes the problems that “thief-takers” lde pbeed for
determining the truth: “the government launched a sustained effort to indredsedls
of criminal prosecutions by offering monetary rewards for the succeseiéqution of
offenders...The reward statutes called forth a mercenary proto-police, the
thieftakers...The reward system turned out to be fraught with incentivesder f
witnessing’(109). Grimes represents just such a false witness. Confirmingn&Godw
depiction of the way this system unfairly penalized accused of the lowsy ctagbein
notes that “many of the victims of these false prosecutions were commonly too poor to
afford counsel” (157).

II. PROCEDURAL AND OUTCOME -BASED HARMS RESULTING FROM FAILURES OF
RETRIBUTIVE JUSTICE

In his representation of the criminal justice system, Godwin shows how state
administered processes not only fail to achieve justice or riegair, but may actually
contribute to augmenting harm for both the individual and community. Godwin suggests
that an inequitable criminal justice process fails victims by not prodticentyuth;
therefore, it neglects certain crimes and falls short of discovering or aidim
perpetrators accountable. Further, the justice system fails victingadyrig the

significance of the harms committed against them. This failure leadgherftiarm such
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as increased disenfranchisement, as with Hawkins (79). By silencing anob&iregl
victims, Godwin depicts an increase in frustration and anger; victims turn esvay f
forbearance or benevolence and towards abhorrence, as Caleb does initially (284
Godwin even hints that the continued oppression of disenfranchised victims may
eventually lead to revolution or violence against those in power (71). As | will show in
later chapters, concern for marginalized victims silenced by an inelguitestice system
becomes a significant preoccupation of other texts within the Godwin-Wollstfinecra
Shelley family fictions: as mentioned earlier, Wollstonecraftagia underscores the
significance of recognizing disenfranchised victims by means of heaateaJemima.
Percy Shelley’'sThe Cenc{1819), goes even further in suggesting the consequences that
can result from denying victims’ recognition and the space to testifychharacter
Beatrice kills her offender.

In administering the law unequally and creating trial procedures tha fail
disclose the truth, the process also harms falsely accused individuals by ectimyot
them and actively suppressing them. Godwin suggests that in an aggressivgvetri
system bent on closure, legal processes can actually be abusive, as is thth c2alehyv
or the men who are acquitted after suffering in pretrial detention. In sons teese
process harms falsely accused individuals by contributing indirectly to théir, dsa
with Emily and Brightwel. This concern also becomes a preoccupation withyn Mar
Shelley'sFrankenstein Shelley revisits harms against falsely accused individuals
marginalized by the system in Justine Mortwitz’s triake the Hawkins’, Justine’s false

accusation ends in her wrongful conviction and execution.
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Godwin also demonstrates how failures of the criminal justice process arihar
to individuals who perpetrate crimes as well — even if they are not foung g@ittdwin
suggests that for privileged offenders and skilled criminals who escapgeairim
conviction, averting accountability leads to suffering and alienation, rdttwehappiness
or relief. As a free man guilty of murder but not held responsible for the,dfialidand
changes from a well-adjusted, involved community member to a paranoid, spiteful
recluse. Caleb states about him, “His visage was haggard, emaciatedslaleddle. His
eyes were red, quick, wandering, full of suspicion and rage...Life seemed hardly to be
the capable inhabitant of so woe-begone and ghost-like a figure” (291). Agliswilks
in Chapter Three, in botfrankensteirandFalkner(1837), Mary Shelley, like Godwin,
explores the significance of the harm exasperated when guilty individe&la forum to
confess their crime.

If victims, falsely accused, and undiscovered offenders suffer within the
procedures administered by this criminal justice system, Godwin impliesdnaduals
supporting its legal and penal institutions are compromised too; they lose theiawidtue
autonomy in order to serve an imbalanced system bent on punishment. Godwin
represents how otherwise decent individuals behave aggressively or inhumaaakebec
they are hired to do so within a retributive system. For example, Caleb’s prisorskeepe
abuse their power and the officers of justice forcibly take Emily into cusieaytbough
she has committed no wrongs and would be better suited for a hospital than a prison (87).
Godwin also suggests that the process corrupts good people by tempting them to sabotage

reciprocal relationships, and sacrifice benevolent individuals, for monegahdte
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gained by prosecution. Godwin exemplifies this corruption when Mr. Spurrel, who at
first acts as a friend, turns Caleb in for compensation (283).

Moreover, Godwin shows how such criminal justice procedures harm the overall
wellbeingof the community. The miscarriage of justice under Caleb’s system allows
dangerous individuals who are willing to commit further harm to remain at largehyhere
posing a threat to the rest of the society; Falkland attests, “There is nasorime
malignant, no scene of blood so horrible, in which the object cannot engage me” (143).
The novel implies that the system’s focus on prosecution and retribution crekeste c
of surveillance that encourages commitment to the community for the sakeabgree
vengeance, rather than for the sake of mutual protection or altruism: CalabedeSéx
numerous class of individuals...would be induced to look with a suspicious eye upon
every stranger...The prize of one hundred guineas was held out to excite their @vadrice
sharpen their penetration” (279). Rather than creating conditions for a secure, safe
community, Caleb’s passage here underscores the way the system instigates doubt
skepticism, and even injustice.

If Godwin represents the way an inequitable state run criminal justice system
contributes to further harm, he also critiques the punitive outcomes towards which his
critiques lead. He represents how imprisonment — whether during pretristiaietas a
long term solution, or as a means of deterrence from future crime — is fiveffeed

harmful to individuals® First, pretrial detention prevents potentially innocent people

16 Godwin’s critique of penal reform was part of egler cultural debate as criminal justice transiéion
from corporeal punishment to incarceration. He eergainly aware of texts coming out of the “Claasi
school, influencing this transition — Jeremy Benth&The Panopticarf1791), Ceseare Beccarid®i
Delitti e pene (Of Crimes and Punishmer{iisj64), and John Howard®he State of Prisond.777).
Godwin mentions the latter two in HEquiry. However, as this section elaborates, importapéets of
his philosophy differ substantially from these refiers.
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from being useful members of the community during their detention — as Calalstells
three quarters of the prisoners who are detained are acquitted. Second, prettiahdete
also ruins falsely accused people, preventing them from being functionaletysafter
custody: it may damage individuals held emotionally and psychologically — sugthas w
the peasant who, after being acquitted, was “turned loose to wander a desolate and
perturbed spectre through the world” (206); or it may inadvertently kill individuals in
custody — such as Emily and Brightwel who perish because of iliness brought on by
prison conditions.

If short-term imprisonment harms individuals by isolating them and
psychologically damaging them, Godwin suggests that imprisonment as a hang ter
outcome of the justice system also fails. As a more humane form of punishmerd — a les
bloody, less public retribution — incarceration falls short. Caleb describes hogctkg s
mental torture of imprisonment is just as barbaric as whipping, branding, ongangi
“We talk of instruments of torture; Englishmen take credit to themselves\ogha
banished the use of them from their happy shore! Alas! he that has observed the secret
of prison, well knows that there is more torture in the lingering existence ohiaal;, in
the silent intolerable minutes he spends, than in the tangible misery of whipskaid rac
(187). Caleb’s remarks dispel the illusion that the English are a more dyilize
progressive nation; instead, they underscore how abuses have just become more
cloistered.

Further, rather than achieving reform or rehabilitation, as Godwin’s contemporary
John Howard suggested prisons might, incarceration increases a propensityifal cri

behavior if anythingWhile Howard posited that prisons could be rehabilitative or that
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solitary confinement could be reformative An Enquiry Concerning Political Justice
Godwin tells us that “Man is a social animal...To be virtuous, it is requisite that we
consider men, and their relation to each other.... Solitude, absolutely considered, may
instigate us to serve ourselves, but not to serve our neighbors” (677-8). On this point,
Ignateiff notes that for Godwin, “Reformation was a social process, a matter of
persuasion and example rather than force” (118). We see this critique of imgngonm
repeatedly througho@aleb Williams particularly through the plight of our narrator:

after being imprisoned for over six months, experiencing physical and eniatiourse,

and losing all faith in the justice system, Caleb plots an illegal esciyee tiaan face the
prospects of a trial he believes will be a “sequel’ to the unjust treatment bidaaby
suffered (190)'" Godwin proposes that retributive outcomes do not serve the truth or
leave individuals in a condition to contribute positively to the community.

Since Godwin believed that reformation “was a matter of persuasion and example
rather than force,” he also differed from Bentham and Beccaria in thphasis on
punishment as a way to deter or their “authoritarian’ attempts to ‘improve’ @éopl
through imprisonment and surveillance (lganteiff 118). Godwin suggests that instead of
reducing crime, criminal activity simply becomes more covert: Caleb disguises to
remain a free man, Tyrell hides his abuses of Emily within the privacy of his own home
the thieves move themselves to the outskirts of the community, and savvy crirkaals |
Grimes actually find ways to profit from the punitive system. After two hundzadsyof
experimentation with prisons as a means of deterrence, Cornwall assures readers r

of Godwin’s argument: “If there is any certainty within our understanding of penatog

" Henry Fielding had famously asserted in his 17&dttAn Enquiry into the Late Increase of Robbers
and Related Writingthat prisons were “seminaries of vice and sewerssfiness and disease” (qtd. in
Ignateiff 52). By the time Godwin writes Hquiry he refers to this as “a proverb” (7.6.676).
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is that prisons daotreduce crime, and may actually increase it” (76). Godwin’s novel
exposes this assertion.
[ll. ANALTERNATIVE SYSTEM: RESTORATIVE JUSTICE

If Godwin critiques the law’s application, trial procedure, and the purposes and
administration of Caleb’s punitive system, he also offers readers another, mor
restorative, criminal justice model @aleb Williams In crafting Caleb and Falkland’s
final trial as well as episodes involving conflict resolution throughout the novel, Godwin
imagines a more democratic, participatory process that requires thietigdaov to limit
offenders, but which largely places responsibility and resolution into the hands of
victims, offenders, and community. By representing a process that seeks alodibyint
and reconciliation, rather than judgment and punishment, he suggests a model in which
greater truth, healing, and change can be achieved. As we will see, tHelrabde
follows — Godwin’s justice model — resonates in the fictions his family produces.

First of all, Godwin suggests the need for some form of positive law as a
significant requirement of a fair justice system. As suggested earlibe breakdowns
of the anarchic and chivalric models he depicts, Godwin implies that criminakjusti
requires the limits of formal, written law. He shows the consequences of not having
agreed upon system to resolve conflict and suggests the reasons why he fesis laws
necessary: to protect individuals, to keep the powerful in check, and to keep the
community as safe as possible in order to create conditions conducive to security and
happiness. In his ideal model, the original intention of these laws would be ref;lasne

the narrator describes, “laws...were perhaps at first intended...for the safegjuiduels



44

poor” (75). Godwin suggests that agreed upon, if flexible, codes are an important place
to start in achieving these protections.

Second, Godwin considers the role of arbiters in a just system. He suggests that
in order to safeguard against the loss of individual reason to the demands of thesovereig
or collusion with the dominant class, application of the law should be equitable,
democratically instituted, and cognizant of circumstances contributing toearseff
Arbiters of justice should have knowledge of the precedents and statutes, but in order t
avoid maintaining social disparities, they should be unconnected to the parties involved;
Mr. Forester has the right idea when he says “It is a wise principle thatagthe judge
to come into court uniformed of the merits of the cause he is to try,” but Foretaes fal
in overlooking his own interest in the case of Falkland and Caleb (169).

Caleb Williamsndicates that in order to avoid inequitable interpretations of the
law, arbiters should consider the circumstances that contributed to the crirak @s w
the conditions for disclosing them. Although Mr. Forester believes that “ghsto be
severe and inflexible in the treatment of offenders,” too much rigidity prewemtfrom
relying on his own reason when Caleb begs him to question the probability of thescharge
against him (174); his rigidity blinds him to the inconsistencies of the case ajalabt
in his desire for certainty (175). Godwin also underscores that Forestetigyrigithe
system and “things as they are” precludes him from realizing thab Gahfraid to tell
the truth and publicly shame his master within a legal process that does ncit thiage
less powerful.

Godwin implies that an arbiter should be firmly convicted in the pursuit of justice,

but should also be able to acknowledge the origin of the conflict and perhaps even shared
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responsibility: as Mr. Clark tells Falkland, “Mr. Tyrrel is boisterous, atygand

unfeeling; you are too passionate, too acutely sensible of injury” (37). Furtlegr@mor
good arbiter should have a goal of repairing as much as reproving harm; for exsimpl
Clark can “[point] out to men their mistakes with frankness and unreserve...but without
uneasiness in the party to whom they were addressed: they felt the instrumeastha
employed to correct their irregularities, but it never mangled what itntesded to

heal” (26). Finally, a good arbiter of justice needs to be unintimidated log steten

Mr. Clark dies, the narrator tells us that his death “removed the person who could most
effectively have moderated the animosities of the contending parties, and toothaway
great operative check upon the excesses of Mr Tyrrel” (39). Godwin suggeas®aad,
sympathetic mediator can do a great deal to prevent harms or at least redece futur
conflict; Clark’s death significantly contributes to the situation esogléetween

Falkland and Tyrrel, resulting in the murder and false accusation.

Third, Godwin downplays the role of lawyers within his ideal system. His
representation of Mr. Clark as an effective moderator is probably not only intended to
imply the superiority of poet$ but also to suggest that considerable power should be
granted to community members and non-specialists. This principle implies minima
intervention by lawyers in legal trials or truth processes. Of the episodesnioviian
which truth is most likely revealed — the conflict between Malvesi and [Ralkthe early
confessional scene between Falkland and Caleb, the trial between the peasant and the

victim’s brother, the public assembly at which Tyrrel is sanctioned, and therfaial

'8 Schramm identifies the way fiction writers in flage eighteenth and early nineteenth century saw
themselves competing with lawyers for “the righptovide an authoritative account of the ‘factsaof
event” and provide an “exploration of repressedemal’ (16). Godwin seems to uphold and dramatiue t
trend in his depiction of Clark; the poet who peatgts the truth and maintains peace much bettar tha
agents of the legal system.
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no lawyers intervene. Instead victims, offenders, and the community pdeticighese
successful processes. Van Ness and Strong suggest the parallel princigiegdinde
contemporary restorative justice paradigms when they describe that oneeof thr
fundamental propositions of restorative justice is that “Those most directly@uvahd
affected by crime — victims, offenders, and community — should have the opportunity to
participate as fully in the response as they wish” (41). As Langbein aitieBeave
concluded, and representations within the novel reveal, legal advocates wereasidwly
informally becoming more typical during Godwin’s lifetime. Despite shist,
Godwin’s novel gestures as the unhelpful, inequitable intervention of lawyersadinste
favoring a process that seeks disclosure of truth by directly engagtimg &ied offender.
Godwin not only suggests that legal minimalism may lead to a more truthful
outcome, however. Fourth, he also indicates that participation in the justice watess
be helpful for victim, offender, and community on other levels. Participation in the
justice process contributes to a sense of self worth by granting an indiedaghition;
we see how important this recognition is when Caleb demands justificationrigr bei
denied it. He asks Falkland: “What is it that casts me at such an immeaaseealiselow
you, as to make every thing that relates to me wholly unworthy of considef4203Y.
For Caleb, to be heard is to be acknowledged, to be alive, to be part of something beyond
the self. Without this recognition Caleb describes his isolation and hopelesshess: “
called aloud; but there was none to answer; there was none that regarded.” To me the
whole world was unhearing as the tempest, and as cold as the torpedo. Sympathy, the
magnetic virtue, the hidden essence of life, was extinct” (318). Caleb’s pleacords

that acknowledging individuals as fellow creatures by giving them the spapeak and
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participate during the process, regardless of their status or role in asegff&ritical to
the family’s vision of justicé?

Godwin also represents how participation can be restorative in recovering from
trauma, whether for victim or offender. After Brightwel listens to his stoajelttells us
“He heard my story...understood, and...loved me” (200). He explains the cathartic
nature of telling one’s version, describing “one of the motives which induced me to the
penning of this narrative was to console myself in my insupportable distress”” (129)
Participation by the accused can also be restorative because accoymabitielp
clarify the offense and provide closure — as when Falkland tells Malvesi ftneabr
blame was mine...l ought not...to have been so assiduous in my attendance upon this
enchanting woman” (17). Participation may help the accused accept redprisitiis
transgression as well, as when Falkland finally admits to the murders, @dlieg “I
bless the hand that wounds me” (335). Significantly, Caleb’s “wounding” of Falkner is
neither disciplinary nor vengeful; rather it is dialogic and seeks respamysibil

Godwin implies that participation by victim and accused is also a far more
effective means to achieve reform and deterrence. If punishment isvecandi
therefore ineffective, then learning the effects of the harm you have daused
experience that appeals to both individual reason and emotion. Godwin dramatizes the
force of participating during the peasant’s trial for murder, when the oastates that
“While the accuser was giving in his evidence, the accused discovered every ttken of

most poignant sensibility” (133) and when Caleb describes that during his dtiddrfe

19 Both Wollstonecraft and Mary Shelley return to bemefits of a participatory justice process irirthe
novels. Wollstonecraft focuses primarily on thedfis of creating space for victim testimony, wehil
Shelley primarily focuses on the benefits of creatpace to hear offenders. My subsequent chapters
consider the significance of these aspects withéir representations of restorative justice.
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“saw my sincerity; he was penetrated with my grief and compunction. Herooséis
seat...and — to my infinite astonishment — threw himself into my arms” (335). In his
Enquiry Godwin articulates this idea as well:
Tell a man what will be the solid and substantial effects of his proceeding, how it
will affect his neighbours, and what influence it will have upon his happiness, and
you speak to the unalienable feelings of the human mind. But tell him that...it is
sufficient that he has promised a certain conduct, or that, if he have not expressly
promised it, he has promised it by implication, or that, if he have not promised it,
his ancestors a few generations back promised it for him; and you speak of a
motive that scarcely finds a sympathetic chord in the human breast, and that few
will so much as understand. (3.2.228)
Godwin suggests here, and his example3aleb Williamsdemonstrate, that hearing the
harm that has been done and seeing its effects on an individual, on a neighbor, is a more
active and experiential means to accountability and restoration than fonegaging
reform on a an unreceptive offender; but further, realizing the harm caused ta anothe
person is a method that may reach beyond barriers of time or life experiencasvher
written codes or abstract expectations mayfot.
Direct participation by victim and accused may lead to a fuller disclo$tmetio
as well as move parties closer to recognition of harm caused, but Godwin alsossuggest
the value of community involvement in criminal procedures. Van Ness and Strong again
echo Godwin when they describe that a second fundamental to contemporartivestora
justice is that “While the government is responsible for preserving a just putdic the
community’s role in establishing and maintaining a just peace must be givéal spec

significance” (42). Godwin demonstrates that civilian involvement is impastant

multiple levels.

2 Shelley depicts the obstacles to this aspecteofahily’s vision of justice in Victor and the cornmity’s
failure to acknowledge the monster as a fellowtcresor neighbor, as | will discuss in my third ptex.
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Civilian involvement allows the public to learn of the abuses occurring in their
community. Godwin represents the significance of this exposure in “the aetident
spectators” who are present at the peasant’s trial (133) and the public asseimbly tha
gathers to hear of Tyrrel's mistreatment of Emily. He invokes the signie of this
exposure in his readers who learn of the wrongs and injustices inflicted on Caleb and hi
peers. Godwin implies that to hear the experiences of a “solitary individual” is
important part of a society striving for equality because as Caleblokesciiooking on
the other side of the picture” helps us find others “when properly understood...worthy of
our reverence and love” (122). Trestimony and Advocacy in Victorian Law, Literature,
and TheologyJan Melissa Schramm supports the significance of community members
hearing testimony of the oppressed. She says, “Reliance on testimongs.geeat
ethical weight. The narrative of the eye-witness often records the exqerief people
expelled from their own communities by those who wield power and privilege” {4). It
in the community’s self—interest to make space for the disenfranchised sbubes aan
be exposed and corrected.

Civilian involvement in the justice process also encourages engagement and
involvement with the community rather than ignorance about the plight of otheraadr bli
obedience to the norms of the sovereign. Godwin suggests that when a community
member participates in the justice process and recognizes the realitibersf she is
being held accountable too. Hearing may translate to action and social chamigenas
Caleb notes that “though wealth and hereditary elevation operate as an apologpyo
delinquencies, there are some which so irresistibly address themselvesithghation

of mankind, that, like death, they level all distinctions” (95). Godwin suggests that
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community participation in the justice process encourages this recognitiontaard, w
appropriate, indignation and action.

Godwin proposes that community participation is additionally important because
just as seeing the effects of harm may produce more of an effect on an indivatual
coercion, so too might the retributive aspects of social disapproval or disgughf
community. The narrator describes the effect of this sort of non-coercive, asidgbhy
force-free retribution on Tyrell: “In the indignation of all around him he found a ghost
that haunted him with every change of place, and a remorse that stung his corsuaence
exterminated his peace...There was scarcely a human being upon whom this sort of
retribution could have sat more painfully” (96). Godwin suggests that public censure has
a significant result on Tyrrel's behavior.

Fifth, the value of community involvement underscores another aspect of the
model Godwin advocates — setting. The setting of criminal processes should not be too
private. Godwin suggests the reasons why too private a process is dangeroust&rhen, af
Falkland privately confesses to murdering Tyrrel, his treatment of Caiedllsic
becomes worse because too much privacy simply insulates crime and leads to no
accountability. This lack of accountability means that the offender may petiexce
any relief from guilt or may not feel obliged to change his behavior. Fuelmocedure
that is too private not only cheats the victim of wider recognition that he has been
harmed, but, as we see with Caleb, also fails to provide protection from future harms.

Instead the criminal process should be open, transparent, and (at least) semi-
public, as Caleb and Falkland’s last trial is. Caleb tells Falkland “meatraa open

accuser in the face of day” (167) and Falkland tells Tyrrel “the public ss¢he only
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place where | can have anything to say to you. If you would not hear the ahivers
indignation of mankind, you must not come into the society of men” (98). In these
passages, Godwin appropriates the discourse of duels. He taps into theie@steem
aspects, such as their public nature and their connection to the law of honor. By shifting
their process and outcome of achieving justice to a less bloody resolution, however, he
manages to connect this rhetoric to a more restorative, peaceful paradigm.

Godwin also implies that while public, the setting should be unthreatening enough
so that both victim and accused can participate without fear of telling the truth. In
Enquiry Concerning Political Justic&odwin suggests that some of this fear may be
alleviated by altering the expectations of outcomes, and as his most restepagodes
in Caleb Williamsndicate, truth telling should not automatically be annexed to
punishment (315). Van der Merwe describes the adoption of this belief in modern
restorative justice practice; he says that

Truth is relevant in both the accountability and retributive approach to justice, but

serves a different function in these two approaches. Under retribution, truth is

about criminal investigations to find out who is responsible for what exact act in
order that they may be prosecuted and to decide appropriate punishment. Under
accountability, truth is an understanding of why things happened. It is about
understanding the context, the chain of events, the motives involved, and how

people could justify to themselves what they did. (42)

Additionally, conditions must be such that community member, listeners, and jurors,
need to not be afraid of the ramifications of acknowledging a truth that threadsesn
power. As Mr. Collins tells Caleb “The justice of proclaiming your innocence@

know the consequences of that” (320). In Collin’s reluctance to support Caleb, Godwin

highlights the manner in which a retributive system dominated by individuals witdr po
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and status can create conditions that are detrimental to justice, and he seeksvalt
conditions.

Finally, although in Caleb and Falkland’s final trial we learn that the ideal
outcome of the justice process should be the disclosure of truth, accountability, and
reconciliation, Godwin also hints that some offenders may need to be detained for the
protection of the community. This detention, however, should not be with the intention
to reform or deter. We might hate the crime, but we should not hate the criminal.
Describing the thieves, Caleb explains, “My habits of thinking were such thatrgaaa
uncontrollable repugnance to the vocation of my hosts. | did not indeed feel that aversion
and abhorrence to the men which are commonly entertained. | saw and respected their
good qualities and virtues...But, though | did not cease to love them as individuals, my
eyes were perfectly open to their mistakes” (235). Godwin implies thatedetermay
be necessary in certain extreme cases then, in order to prevent further harm.

V. JUSTICE?

If restorative justice is a means to healing the harms inflicted, thrgné ghat
Godwin imagines such a model in the last scene of the novel — Falkland and Cialeb’s t
But why have so many readers felt dissatisfied with the level of justicevad? Or felt
frustrated by its resolution? Some readers feel the final trial ig@wior truth, while
others suggest that Caleb is corrupted because he appropriates “the lahfmlage o
honour and servility demonstrated by Falkland” in order to achieve acquittal f8chra
91). Other readers express frustration and indignation that Falkland ends upgstdferin
his crimes very little, while Caleb ends up feeling mildly guilty for mgk#alkland

admit publicly to his crime.
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Debates about the novel’s resolution have also included comparisons of the
novel’s only recently discovered (mid-twentieth-century) original enagtinghich Caleb
is defeated and sent to prison while Falkland goes free. Many critics wolnger w
Godwin would have published the more optimistic resolution after more than three
hundred pages of pointed critique. Maurice Hindle suggests that by full discloskiee of t
truth and less tragedy, Godwin makes the novel less realistic, but closer tolugyde
(xxxviii). Alternately, Gary Handwerk claims that the original endireadly shows how
status leads to a miscarriage of justice, while the revised ending rtheinits of
impartiality and reinscribes power relations since Caleb assunieamilicontinues to
valorize Falkland. Gary Kelly says that the original ending was too melaticaamd
roused the feelings rather than raising the “roots of...social protest” (190aikhs that
the more optimistic, published ending gave readers hope that the revelation of truth was
possible in a time of oppression. Kenneth Graham argues that the rewritten conslusion i
more aesthetically pleasing and “demonstrates Godwin’s suspicion of sienplis
interpretations of any human action” (43). Others suggest that what appeastie tw
first century readers as Caleb’s defeat is represented as victoaodsigalistically as
possible for late eighteenth-century expectations — particularly invodwingdividual
with such a humble status as Caleb.

Possibly, the ambiguous ending accomplishes several tasks, all of them in line
with the principles of restorative justice Godwin imagines. First, as Ragmobserved,
the incomplete reconciliation makes the community — the reader — morépaaoty by
urging us to “read beyond the ending.” By showing the possibility of restorationpbut

its manifestation, Godwin holds the community accountable for justice: he “mast®s
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us the task of applying in our own lives the insight that comes too late to help clsdracter
(187). He has taught us throughout the novel to recognize injustice and by the time we
reach Caleb’s final acceptance of guilt for exposing Falkland, we knowefae true
resolution can be achieved, the disparate power dynamics need to be bettedbalance
Second, the discord in consensus about the level of justice achieved may reflect
an ongoing, and deeply-rooted, cultural belief in “the need for prosecution and
punishment” (van der Merwe 44). This need was revealed in the recent studies done with
participants of the Truth and Reconciliation Commission because “while the TRQpushe
for a form of justice that would facilitate reconciliation, survivors demandéidguss a
right in itself — both in the form of restorative and retributive justice” (&2Brhaps
readers’ reflect this desire, in their uneasiness, for Falkner’s punishmengasin
itself. Discordant opinions o@aleb Williams’final resolution may also underscore a
healthy skepticism about adopting one model of justice wholesale, or at theasdry |
acknowledgment of the complicated, multilayered goal of striving for afistiea
paradigm that must also be pragmatic and possible. Audrey Chapman describes how in
even the TRC’s report, a section entitled “reconciliation without forgivehess
“acknowledges that a weak or limited form of reconciliation, without apologidsdsg t
responsible or forgiveness by victims may be the most realistic goaldtevisach to
strive” (89). The ambiguity around Godwin’s two conclusions, and even skepticism
about the optimism represented by the published version, reflects a reasoneceimyvestm
in thinking about, and being critical of, the justice process. Suspicious of any sort of
group think and a staunch promoter of individual reason, Godwin would have applauded

such skepticism in his readers. Further, as Chapman notes, some doubt or
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disappointment might merely reflect awareness of the flaws that eméenever we
take the risk and apply a theory in reality. Godwin’s novel offers that tkissngorth
taking.
V. CONCLUSIONS

In Caleb WilliamsGodwin intervenes in his cultural debate regarding criminal
justice by critiquing chivalric and anarchic models of justice. He makesraugh and
scathing evaluation of the modern criminal system as well, highlighting tyeiwa
which disenfranchised individuals suffer from unfair legal definitions of crimpaitial
arbiters, inconsistent processes, and ineffective punitive outcomes. Throughout each of
these critiques he draws his readers’ attention to the harms this crinsitneg system
poses to individual and community alike. He suggests a more democratic, parycipa
alternative to the adversarial and retributive system his novel critiquaginimg a
justice process which seeks disclosure of social imbalances that contrilbnint@inalc
behavior, recognition of victims’ experiences, and inclusion of the community in
determining outcomes and solutions to crime.

Despite its arguably hopeful ending, Godwin’s novel eschews a black and white
rendering of criminal justice. Instead, it confronts its murkiness. Down &irgke
units of language he chooses, Godwin makes readers aware of the blurry andes®metim
elastic nature of truth, forgiveness, guilt and blame: on any given page, open up the nove
and note how frequently some variation of the nearly visually identical words ¢ptese
and “prosecute” appear in close proximity — their closeness in shape causingause,
reflect, and question the distinction of their meanings and manifestations. (dlele

Williamsdoes not always clarify concretely where the meaning of one starts antiéhe ot
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ends, Godwin’s novel asks readers to listen and be aware of imbalances, instead of
encouraging certainty for the sake of closure.

Godwin encourages us to listen to Caleb’s first-person narration throughout the
novel, so that even if we cannot be sure of the complete veracity of Caleb’s aasount
readers we are invited into the literary work, as Martha Nussbaum tell$ostic
Justice,"to imagine the concrete ways in which people different from oneself grapple
with disadvantage” (xvi). The novel asks us to put ourselves in Caleb’s place and
consider his experiences of suffering and injustice, but further, by folding’€ale
testimony into a novel promoting a criminal justice model that privilegesipation
and recognition over certainty and punishm@ateb Williamsasks us to be part of a
broader social change in the way we think about justice — as the first of mamy act
agents in its pursuit. In describing the significance of the imagination te picda|i
Nussbaum says that we need “the construction of institutions, and institutitwral ac
who more perfectly embody, and by institutional firmness protect, the insighs of t
compassionate imagination” (xviii). With Caleb’s story and the restoraistie¢ model
dramatized in his novel, Godwin offers readers the possibility of institutions built upon
the compassionate imagination and seeks to transform us into actors committed to
achieving and maintaining it.

In a letter to his friend in January of 1794, just five months before he finished
Caleb Willaims Godwin wrote to LCS radical Joseph Gerrald in jail, capturing this desire
for compassionate actors committed to justice and revealing his faith inia foulin
for achieving it. He tells Gerrald:

Your trial, if you so please, may be a day such as England, and | believe the
world, never saw. It may be the means of converting thousands, and
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progressively, millions, to the cause of reason and public justice....Never forget
that juries are men, and that men are made of penetrable stuff: probe all the
recesses of their souls...Stand up to the situation — be wholly yoursddbve

all, let me entreat you to abstain from harsh epithets and bitter invectives. S
that you are not terrible, but kind, and anxious for the good of all. Truth will lose
nothing by this. Truth can never gain by passion, violence, and resentment. Itis
never so strong as in the firm, fixed mind, that yields to the emotions neither of
rage nor fear. Itis by calm and recollected boldness that we can shakéatke pil
of the vault of heaven... my whole soul goes with you. You represent us all. (C.
Kegan Paul 358)

Godwin’s optimism, his stirring prose, and the imaginative possibilities his novel
articulates, remain powerful inspirations in the continued search for a meauttifial tr

and restorative justice.
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Chapter Two
Testimony, Trauma, and a Space for Victims: Mary Wollstonecraft'sMaria: or the
Wrongs of Woman

Why should we listen to an accused felon? Or a prostitute? What did eighteenth-
century novelists like William Godwin and Mary Wollstonecraft imaginer tteziders
could gain from hearing about the experiences of such social outcasts — thoksd of Ca
and Jemima — and how are their voices still relevant today?

My previous chapter argues that in William Godwin’s navaleb Williams
(1794), Godwin differs from his contemporaries of the eighteenth-century “Classica
criminal justice school — such as Bentham, Beccaria or Howard — by imaginsg a le
punitive, more restorative criminal justice model. Focused on the plight df @slen
innocent person falsely accused of a crime without the status to counter théi@ecusa
Godwin’s novel highlights the ways in which Caleb (and other) disenfranchised
individuals suffer from unfair legal definitions of crime, impartial ansiténconsistent
processes, and ineffective punitive outcomes. Throughout each of these critiques
Godwin draws his readers’ attention to the harms this corrupt criminal jussiessy
poses to individual and community alike and the ways in which punitive measures (such
as incarceration or solitary confinement) neither deter crime manmefriminals. | posit
that in the novel’s final trial scene, Godwin imagines a justice process wbeks
disclosure of social imbalances that contribute to criminal behavior, recognitoathof
the victim’s and the accused’s experiences, and inclusion of the community in

determining outcomes and solutions to crime. In depicting a justice proceakaivat
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both Caleb and Falkland to participate, Godwin also underscores the restoratigeoéffec
giving testimony.

Mary Wollstonecraft — not only Godwin’s wife and intellectual companion, but
also an author writing at the turn of the eighteenth century about individual rights,
citizenship, and the reform of social institutions — likewise intervenedturalidebates
regarding justice in her fiction. Seeking to disclose the “misery and oppressiahape
to women, that arise out of the partial laws and customs of society,” Margtd/atraft
develops and extends Godwin’s criminal justice concerns by focusing on the legal
disadvantages of women in her unfinished nd¥atia: or the Wrongs of Womgii798).

By depicting Maria’s incarceration as an effect of coverture, whicludgd women

from owning property, making laws, being tried by a jury of their peers, oliremntbe

legal profession, Wollstonecraft emphasizes the legal disadvantages af gemdkeer,

while Godwin lays out restorative processes and outcomes in his novel by focusing on the
plight of individuals unfairly accused based on class, Wollstonecraft dradesrsea

attention to Jemima —\actim marginalized by the justice system because of her class,
gender, and the nature of her crime. By means of Jemima’s confessionalearra
Wollstonecraft builds on Godwin’s depiction of the restorative value of testinsony a
integral to an equitable justice process.

Just as Godwin’s contributions to criminal justice are significant becarste, f
they are rooted during the historical era of reform that shaped Westamatijustice
paradigms for the next two hundred and fifty years and, second, they diverge from the
dominant punitive model by advocating for more restorative ideals only validated

relatively recently, Wollstonecraft's attention to victim testimongigsificant in similar
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ways. Like Godwin’s, Wollstonecraft’'s contributionMuaria also comes at a historical
period instrumental to the future role of victims within the criminal justiceeBys
Further, in her recognition of a victim marginalized from the justice procesbex
advocacy for the restorative value of testimony, she anticipates the denmandesh
victims’ rights advocates for increased victim participation within thegeigirocess.

Modern criminal justice scholars support the claim that Wollstonecrastsriual
era was instrumental in shaping the role of the victim in justice processesnds Ja
Dignan’sUnderstanding Victims and Restorative Jus{R@05), he explains that the late
eighteenth and early nineteenth century is often referred to in modern crimiica jus
discussions as the “era of disenfranchisement” (63). According to Didmsin, t
‘disenfranchisement’ stems from the era’s changes in trial format:séastied in my
previous chapter, the shift from the “old” to “new” trial format meant thatragtnd
accused participated less in the justice process as legal advocatgsasasdly
introduced into the trial. Greater reliance on circumstantial evidencessittuist in first-
person direct testimony to prove the facts of a case, also contributed to thisireduce
participation by both victim and accused.

Dignan explains how these changes had an impact on victims: as “crime
henceforth came to be viewed principally as an offence against the statesudsequent
neglect of victims during the era of disenfranchisement came to be reflet¢ézths of
their status, role and entitlement to redress” (64). Further, he argues tlois$tdnecing
and disempowerment” of victims initiated during Wollstonecraft's histopeald has

had far reaching consequences for Anglo-American justice today. Digypsuthat by
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largely removing victims from the process, the criminal justice systenfailad in
multiple ways:
First, it has failed to acknowledge the special status of victims arisingthre
fact that they have personally suffered harm of some kind as a result of the
offence. This failure has been compounded by a withholding of relevant
information and a reluctance to provide victims with appropriate support.
Second, it has denied victims any formal role in the proceedings except on the
limited occasions when they were needed in order to pursue criminal justice
goals, in which case their involvement was purely instrumental. Third, it has
failed to provide any material redress for the personal harm that vicighs m
have sustained. As a result, all victims were for many years diselnigad from
the system, and many felt disempowered, exploited or even traumatized as a result
of their experience. (65)
But if Dignan and other victims’ rights advocates claim that since theafazhanges to
trial practice the criminal justice system has failed to acknowlemdgjen’s suffering,
denied them a formal role in proceedings, and essentially added to the traunma of the
victimization by furthering their feeling of powerlessness, what aboutmasottho were
already disenfranchised leading up to formal changes? What canrwé dea
individuals, writing during the midst of these changes, who were concerned atlout s
marginalized victims and who sought an equitable, participatory justicersgstn
before the intervention of legal advocates?
Just as Godwin’s restorative ideals of recognizing the disenfranchitssdiag
to social causation of crime, and participating in the justice process comeateaniof
historic change perhaps fueled by his belief in the democratic principties Bfench
Revolution, Wollstonecraft’s intervention into criminal justice, rooted in simila
democratic ideals, also seeks equitable and restorative reforms. Sipgcifi@alemima,

she draws readers’ attention to marginalized victims of crime. $aiskes the value

of testimony as integral to acknowledging an individual’'s autonomy reganaflsssial
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status, while she also demonstrates that the opportunity to speak about privatenabuse, a
be heard, aids in an abused individual’s conception and recovery of self. Finally, she
anticipates the need for a public space to acknowledge abuse in order to expose and
correct legal and social injustice.

Wollstonecraft’'s representation of victim testimony offers a teit wiunique
perspective relative to other critical discussions surrounding this era otreyaje.
While the effects of the transition from the “old” to “new” trial format édeen
considered from interdisciplinary perspectives, many studies have focusedilgron
its effects to the accused. For example, Beattie’s and Langbien istgaies have
considered how these shifts empowered professional agents of the state,dihenelng
the voice of the accused during trial. Welsch’s and Schramm'’s liteeatdriaw studies
have examined the way eighteenth-century novelists replicated and probéehtiaé
initial fascination with circumstantial evidence in their realism, gafiggiving way to
the value of individual experience by giving voice to the accused in their Victengan
fiction. While these studies underscore how professional advocates altered the
participatory role of the accused and reduced the significance of firengestimony,
the significance of changing attitudes towards victitastimony — and fictional authors’
responses to the change — has not been critically addressed. Wollstoneavatt's
Maria offers one entry point for such reflection.

Further, although Godwin’s contribution to the criminal justice debate has been
considered more seriously within the last decade, critical consideration of

Wollstonecraft's legal contributions have been more limfitedlancy E. JohnsonEhe

2L For example, Kenneth’s GrahanThe Politics of Narrativé1990)discusses the role of trials Galeb
Willaimsas “an emblem of the open society he advocatednginonment where truth may emerge despite



63

English Jacobin Novel on Rights, Property and the Law: Critiquing the Cor{2é04)
examines Wollstonecraft’'s political views and her perspective on law and thgbtses,
claiming that Wollstonecraft “saw in the potential reconstitution of the indiVglua
relationship to the law, through a comprehensive theory of rights in a protective social
contract, a strengthening of the individual distinct from the family and @epaiof the
individual endowed with agency for political participation” (55). Johnson discusses
Maria in connection with Wollstonecraft’'s concern for women'’s political agency and
legal recognition, but her discussion focuses mainly on Wollstonecraft’s lagvdracter
of Maria, only touching on Jemima’s role and not considering her representaéion as
victim or the significance of her testimony within criminal justicbates.

Adam Komisaruk and Elaine Jordan both discuss Wollstonecraft’s critique of
criminal conversation iMaria.?> But while both articles suggest Wollstonecraft’s
interest in legal matters, they are also concerned primarily withaMaale in the novel
and limit discussion to the civil action of criminal conversation, rather tharsifog on
marginalized victims in the criminal system. Hal Gladfelde@3isinality and
Narrative in Eighteenth-Century EnglarBeyond the Lay2001) comes closest to

examining Wollstonecraft’s contribution to criminal justice debates. He notes

confusion and prejudice” (33). Hal Gladfelde€sminality and Narrative in Eighteenth Century Hagd:
Beyond the Lawy2001) place€aleb Williamsamong texts working to subvert an ideology of phnient,
arguing that it “ultimately permi[ts] a radicalitimue of the law itself as an instrument for thfagcement

of oppressive gender and class relations” (xignathan GrossmanEhe Art of Alibi English Law Courts
and the Nove{2002) considers ho®aleb Williams’form and subject matter shifted along with legal
changes during the nineteenth century, particulartgrms of a structured, suspenseful plot and its
connections to the genre of criminal biography.n®NeE. Johnson'$he English Jacobin Novel on Rights,
Property, and Lawi2004) devotes a section to discussing agendysstand the right of property as means
to granting legal autonomy i@aleb Williams

%2 Jordan defines criminal conversation as the “nafitbe action in common law by which a husband
could claim damages from the seducer of his wifen@y in compensation for his lost honour, andredl t
benefits of cohabitation with his wife” (223).
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Wollstonecraft’'s use of the novel’s final trial scene as a form that “altbe airing of
oppositional and often dangerously popular ideologies whose articulation is otherwise
suppressed” and validates Maria’s use of “the legal mechanism set in motistramre
her, to call for a radical overturning of the laws to which women and the poor are so
peculiarly subject” (218). Despite the value of Gladfelder’s discussidMang, it takes

up just a third of the epilogue within his larger study of eighteenth-centanyneti
discourses and the political messages they promoted. Further consideration of
Wollstonecraft's representation of Jemima, as a marginalized crimatiah, and her
discussion of the restorative value of testimony, would add to our understanding of the
way writers imagined criminal justice reform in their fiction. Thestcal

considerations confirm what Moira Ferguson notes, that, “the maid Jemima...is so often
passed over by critics” (13); neglect of Wollstonecraft’'s representafiJemima

suggests a critical gap that needs to be filled.

Wollstonecraft’s contribution to criminal justice has perhaps been limitexibec
scholars believed her knowledge of criminal justice to be minimal. While neithe
Wollstonecraft’s political tracts nor her fiction engage directly witmaral justice
debates as Godwin’s do (he directly addresses both Howard and Beccaria), Sez=aoes
to have had factual knowledge of criminal legal issues, as well as social and economic
conditions, effecting disenfranchised individuals. Gary Kelly notes that

Wollstonecraft may have used sources such aN¢mgate Calendaand

Bladon’sTrails for Adultery..andMaria includes much factual material

appropriate for a continuation AfVindication of the Rights of Womeam the

legal situation of women; their property and marriage rights; divorce and child

custody; employment opportunities; wages and working conditions; prostitution

and policing; charitable institutions; control of the poor through parish relief and
workhouses; crime and punishment” (211).
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Aside from this knowledge, which perhaps shapes her representation of Jemisn we
know from her reviews in Joseph Johnson’s periodicalAtiaytical Reviewthat she
both read and commented on texts that addressed legal and penal reforms.

For example, in thAnalyticalshe reviewe®peculations upon Law and Lawyers;
applicable to the manifest Hardships, Uncertainty, and abusive Practice of the Common
Law (Volume Il, 1788). Just as Godwin’s restorative model advocates for minigadl le
intervention in criminal processes because of rampant professional abusesgiguver r
tells us that “The principal object of the author, as he informs us in the introdustton ‘i
point out a variety of glaring abuses, preposterous proceedings, oppressivesjeas
scandalous fictions, enormous exactions and increasing evils to the subject and to the
state, arising from infamous practice.” Minimal legal interventiorawof of more
direct participation by those involved in legal conflict both supports Godwin’s claims
Caleb Willaimsas well as anticipates modern restorative justice ideals, which grant
greater agency to victim and offender.

Beyond her knowledge of critiques aimed at lawyers and legal
professionalization, she also reviewed literary works addressed at isgpeesmbfeform.
Her reviews oVerses to John Howard, F.R.S. on his State of Prisons and Lazarettos
(Volume VI, 1790),The Prison, a Poerf\olume VII, 1790), anduvenile Poems, with
Remarks on Poetry, and a Dissertation on the best Method of punishing and preventing
Crimes(Volume X, 1791) indicate her awareness of debates surrounding prison
conditions and the move toward rehabilitation through solitary confinement put forth by
John Howard. Aside from these fictional works, her review diew of England

towards the Close of the Eighteenth CentiMglgme IX, 1791) comments in particular
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about a section entitled “On the English Laws, Courts of Judicature, and the Manner of
Administering Justice,” stating that “After some just encomiums the autladgrafew
strictures on some obvious abuses which strike every thinking mind; -- thesspesle
or the levity with which oaths are taken and administered in English courtsniipairse
complexion of our laws; and the manner of executing criminals.” Finally, haweofi
On the Prevention of Crimes, and on the Advantages of Solitary Imprisof\o&nne
Xl 1792) suggests a skepticism shared by Godwin regarding solitary coeimes a
means to deter crime and reform criminals. Wollstonecraft's reviewssse
The humane writer of this tract recommends solitary imprisonment as thediketim
to prevent crime. Much may be said on this subject, which comes home to every
bosom; but to confine ourselves to the present point, we shall submit a few hints to
the consideration of those who are concerned in the regulation of prisons. We have
always doubted, expecting in the case of murder, whether solitary imprisonment
would effect any permanent reformation, unless the offender were taughtradme t
Like Godwin, Wollstonecraft seems to doubt the reformative power of solitary
confinement because she sees isolation as further alienating, rathesddaas a means
for rehabilitation. Rather, we see her belief in the social nature ofirgpharms in the
way she depicts Maria, Darnford, and Jemima, a community healing througmtsteni
and interacting with, each other.
Although Wollstonecraft leaves behind less evidence than Godwin’s political
manifesto, which explicitly lays out criminal and penal reform&nrEnquiry
Concerning Political Justic€l793), therefore, her entries in thpalytic Reviewsuggest
her exposure to criminal justice debates. Further, her investment in indivghtal ri
citizenship, equitable political opportunity, and greater legal inclusion for the

marginalized — all aspects critical to a restorative, participatomyinal justice system —

is documented in her political tradsVindication of the Rights of M€h790) A
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Vindication of the Rights of Womgt792) and An Historical and Moral View of the
Origin and Progress of the French Revolut({d@794). Wollstonecraft’s fictional
intervention into the legal abuses practiced against woktamna: Or the Wrongs of
Woman blends her knowledge of criminal justice debates and her desire for political
reform by drawing our attention to a lower-class woman marginalized andesil by the
criminal justice system. Nancy Johnson explains that “The novel enablexrbeeal

the impact of legal abuses on women who are unprotected by rights to reach an audience
that might not have had exposure to [her] essays” (14). In her representatiomud,Jem
Wollstonecraft imagines a space to recognize and give voice to the dishigesl. She
underscores the significance of recognizing victims within the justice ;caed she
suggests the restorative possibilities of testimony for individual and comnalikisy

[1l. HisTORICAL CONTEXT: PROPERTY, INDIVIDUAL RIGHTS, AND AUTONOMY IN
MARIA

Before beginning consideration of Wollstonecraft's representation of Fentira
first important to understand how Jemima’s testimony fits into the novel's leiggue
regarding legal abuses, and then to connect her episode to the novel's demand to expand
individual rights to women. Wollstonecraft saw individual autonomy, regardless of
gender, as critical to a healthy community. Wendy Gunther Canada expkins t
“Coming of age in an era of democratic revolution, Mary Wollstonecraft was ghédfir
make an explicit and systematic argument for women'’s political riglgstaaomous
citizens with duties to themselves and their countries” (10). Wollstonecnaft sa
autonomous citizens as individuals with developed subijectivities as well as duties to t
larger community. In her earlier non-fiction tra&tVindication of the Rights of Women,

Wollstonecraft proposes that greater autonomy can be granted to women through
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educational reform. Not only in order to be good wives and mothers, but also in order to
be good citizens, women should not be educated as romantic, impractical flirtshéut rat
women should be encouraged to develop subjectivities rooted in reason and civic duty.
While she proposes education as a means to achieve findication of the Rights of
Womanher fiction puts forward another way in which Wollstonecraft envisions
translating this theory of autonomy and civic duty into practice — by grantingwtime
opportunity to take part in the justice process.

In Maria: Or the Wrongs of Woman\Vollstonecraft represents the autonomy that
should be granted by giving women greater legal and political rights. She attedks “
primogeniture as the principal support for political rights,” thereby hightfighhe
injustice of denying individuals the opportunity to claim legal rights becausatbey
denied the opportunity to claim ownership of property (Falco 9). As Nancy Johnson has
suggested, Wollstonecraft examines the links between autonomy and individual rights in
her novel by means of Maria’s demand to be heard in the justice system, despite her
exclusion based on gender, and therefore, her ability to claim legal status asamow
property. Johnson describes how in Wollstonecraft’s critique of the individual rights
denied to women based on property ownership, she attempts to extend an understanding
of property to include a form of ownership of the self beyond mere ownership of material
goods: “InWrongs of WomarWollstonecraft argues that without an inalienable claim to
ownership of the self, recognized by civil society, women were not only excluded from
the process of justice but unable to ‘own’ — that is, direct the management of —\gropert

(140)® Johnson claims that Wollstonecraft implies a definition of “property” thatdvoul

% Johnson grounds her discussion of agency and pydpeeighteenth-century conceptions of social
contract theory as espoused by Locke, Sidney, ag$tau. She claims that Jacobin novelists “had to
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allow women greater individual rights and political recognition, a definitionhichv
“property” implies autonomy and ownership of self.

One of the ways that Wollstonecraft suggests this ownership of self can be
acknowledged and granted, throughout her novel, is through institutional admission of
individual experience. Wollstonecraft stresses the importance of beirthbyemeans
of Maria’s personal history to her daughter, which makes up a large partrafvible as
well as by means of Maria’s insistence on submitting a written testimdngh she asks
to be read to the court, detailing the abuses of her marriage in the novel’'séimal s
Although both Adam Komisaruk and Elaine Jordon have acknowledged the validity of
the criminal conversation suit brought against Darnford at the novel’s unfinished
conclusion, both have also noted Wollstonecraft’s fantastical construction ofdVaria
written testimony — since in criminal conversation cases neither thelfplaantthe
defendant was allowed to testify. Komisaruk describes the “confidence with sl
defies convention by insisting that her voice be heard” (11), and Jordan adds that
“Maria’s self-representation offers two vindications of a woman...It'sartgnt that one
of these vindications fantasizes a woman able to speak judiciously in public” (224).
Rather than making the episode less important, because it is fantasticaipéoHsft
makes the episode more significant in her imaginings — she dramatizes gaantngan
the autonomy to be recognized in a public forum.

By insisting that Maria’s story be told and be heard, Wollstonecraft empbasize

the legal value of allowing women’s narratives to be disclosed and acknowledged as a

address the fact that while contract theory waars to expanding the body politic not everyone was
considered a free agent qualified to enter intindibg agreement. Thus, they went in pursuit ofnage
that would bolster ‘the ‘individual’ as owner™ (D). She analyzes how Jacobin novelists reactiso th
exclusion in their fiction.
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critical element to granting individual autonomy. Moreover, by also includingriEm
private narrative, she extends the notion of autonomous subject by recognizingéise stor
of women even further removed from legal or propertied status. Nancy Johnson supports
the value of private experience to autonomy when she explains that “Becaustvitybjec
was essential to enfranchisement, private history became an important cotrggdhe
English Jacobin novel” (17). Wollstonecraft indicates in Jemima’s private inartiaat
recognition of subjectivity is essential to enfranchisement, but itoseaksential to
individuals regardless of social status. Perhaps even more importantlysgnsiaso
victims of crime. While Maria suggests the value of granting women legal auyanan

civil justice system, then, Jemima draws attention to the value of grantingsihe
opportunity to participate and receive recognition in a criminal justice system

IV. REPRESENTATIONS OF JUSTICE: UNACKNOWLEDGED VICTIMS AND JEMIMA 'S
M ARGINALIZATION

Jemima’s narrative is significant, generally, because it drawsiatteatthe
plight of a woman even further disenfranchised than Maria. When Wollstonecraft
constructs and includes Jemima’s narrative within her novel, to “show the wrongs of
different classes of women,” as she says in her Preface, she underscvedgdlof
women’s autonomy, regardless of status. Nancy Johnson acknowledges that, even in
other English Jacobin texts, Jemima is “one of the few lower-class ararattentral
importance” (148), and, while Vivian Jones recognizes her story as part pttammon
“eighteenth-century prostitution narrative[s],” she also grants Wollstaftexedit for
avoiding the sentimentalism typical of the genre and giving Jemima moreyabean
was typical of this “redeemable victim” trope. Jones locates Jemimaisyameher

“independent skepticism rather than...passive sensibility — and never in abjemgehi



71

(211). Importantly, she also notes that “Maria, the middle-class audience faralem
narrative, is both present in the novel, and similarly, though not equally, the object of
abuse...drawing attention to the similarities — and the negotiated differebetween
speaker and listener” (211). Wollstonecraft’s inclusion of Jemima’s ivarrat
underscores the different abuses women of lower social status suffered iratlamteg
criminal justice systems. As we will see, it also underscores the atoenmunity
recognition of such disparities.

Jemima’s narrative is significant, specifically, because it dedtestion to the
multiple crimes unacknowledged, and seemingly permissible, for workingvetasen
victims within Wollstonecraft's social and judicial system; she ssifteatings from her
father, she is raped — repeatedly — by her master, she is physicallitebdy her
master’s wife, she is subjected to harassment and bribery by the polickeasdosced
to undergo experimentation by the medical community. Throughout each of the crimes
Jemima lacks the status to protect herself. Ferguson explains the valilgg@ttimes:
“The list of specific misfortunes Jemima faces may be implausibly long th
individual misfortunes were all common enough and real enough so that she is a
compelling composite picture of the plight of poor women in Wollstonecraft’s titrg” (
Wollstonecraft’'s depiction of Jemima’s rape by her master becomesufattic
important in our discussion of victims marginalized from the criminal justistesyand
serves as one example of the way Wollstonecraft suggests lower class weraen w
legally disenfranchised and oppressed.

Godwin hints at inequities based on a victim’s social stat@aiab Williams-

he depicts the way Hawkins’s case is dismissed because Barnal@sdiymmits the
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crime and not only has the social status to intimidate the court, but also has thalfinanc
means to hire a lawyer. Godwin also represents Grimes’ near rape of Wmdlg goes
uncharged. Anna Clark supports Godwin’s depiction of these disparities in the
eighteenth-century legal system, explaining that the “legal systeradsthe interest of
the propertied classes by ensuring the submissiveness of working people” (46).
Wollstonecraft extends Godwin’s discussion of disparities towards victiivsiia and
draws readers’ attention to the way gender and the nature of the crime H-assseeial
status — factor into inequities in the justice system. Like Godwin, she unpatkaltul
influenced legal definitions to reveal their failure to fairly protectarerindividuals.

Wollstonecraft's depiction of Jemima’s silent suffering — her rape urtezhor
unacknowledged, and unpenalized by the justice system — represents a realistic
representation of what happened to many victims of sexual crime during theeighte
century. In her important studyomen'’s Silence Men’s Violen(87), historian Anna
Clark looks at over one thousand cases of sexual assault between 1770 and 1845 in
London and the Northeast of England (35Her study helps us better understand justice
processes and outcomes for victims of rape, which a woman such as Jemima would
confront, as well as reveal the way that Wollstonecraft emphasizes theiharmf
repercussions women faced regarding legal definitions of property.

Just as Maria’s abuses stem largely from legal definitions of propertgr{lyots
she denied political opportunities, all that she materially owns and even hdongake

decisions about her own body is subsumed by her husband), so too is Jemima

2 Clark looks at court transcripts, depositions, krual newspapers. She notes that “from 17960tde
Bailey Court began to suppress the publicatiomaofdcripts of sexual crimes” (17). This suppr@ssi
underlines the dominant attitude toward silencing enarginalizing victims of rape, which Wollstonaftr
depicts.
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marginalized and abused by attitudes regarding property rights. Attabdesthe

nature of rape as a crime were strongly related to a woman'’s rightrtoahaiership of

her body. Clark explains that, although,
rape was a capital crime up until 1841...the justice system only punishe[d] rape if
it infringe[d] on another man’s property rights in a woman...if a man believed he
had a right to sex from a woman, and she refused, he could rape her, seeking
sexual satisfaction and violent revenge despite her lack of consent. Men did not
rape because they had an uncontrollable sexual urge; rather, men who raped
believed that sex involved the ‘taking’ of women and that they had a right to
women'’s sexuality...the notion of women’s sexuality as property...blocked
women’s efforts to articulate rape as a crime committed against (Be8)

This attitude toward women’s bodies was harmful to women of all classes — as we se

with Maria, “husbands could sue their wives’ lovers for ‘criminal conversation’

fathers...could sue their daughters’ seducers, ostensibly for loss of se(@tk’48).

As pointed out earlier, Wollstonecraft stresses her critique of this dwfiit property,

which stripped women of control over their own bodies, when Maria insists on her own

agency in her affair with Darnford, during the final trial. If she suggbst injustice that

this definition presented for middle-class women, Wollstonecraft also undes$umw

legally defining women’s sexuality as men’s property was particularipfiidto a

woman of Jemima’s status.
Jemima’s narrative suggests that working class women faced gtaatar and

less legal protections as victims of rape. The relationship between sgxualgerty,

and class placed working-class women in greater danger because theitysersdess

valued and considered by some as a shared commodity. Clark explains that “everyday

rapes of labouring women stirred little sympathy...For some men, the low valee plac

on chastity of poor women, and public indifference to their fate, may have encouraged

libertinism which excused rape” (21-2). Jemima’s rape by her madeutsahe attitude
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that laboring women’s sexuality could be exploited (Clark 22). She is vulnerable to

attack because she is a subordinate in her master’'s home; Clark saygdumgst

working women were domestic servants...Masters seemed to believe thaadreyidght

to their servants’ or apprentices’ sexual favours, a right that they would lyafionce if

their servants did not acquiesce” (40)Vhen Jemima recounts her rape, she confirms

the vulnerability of her status within her master’s house, explaining
My master had once or twice caught hold of me in the passage; but | instinctively
avoided his disgusting caresses. One day however, when the family were at a
Methodist meeting, he contrived to be alone in the house with me, and by blows —
yes; blows and menaces, compelled me to submit to his ferocious desire...l was
obliged in the future to comply, and skulk to my loft at his command, in spite of
increasing loathing. (57)

Wollstonecraft’s representation of Jemima’s rape demonstrates theataytiftudes

about laboring women’s bodies placed them at higher risk of abuse: her master exploits

her sexuality because of her status as his servant. Wollstonecratt'sergjation of

Jemima’s fervent resistance to this sexual abuse additionally servéie tadbiens that

working-class women placed less value on their sexuality than women in the raiddle r
Jemima’s rape by her master also underscores Wollstonecraft'ssaggkat

lower class women faced less protection from, or legal redress against, sieh abus

Clarks says that “Gentlemen could rape poor women without impunity” (40). Not only

does her master’s crime go unpunished, Jemima is turned out of doors — pregnant, beaten,

and destitute — once her mistress finds out that Jemima “had wheedled her husband from

her” (58). In her mistress’s mistreatment of Jemima, Wollstonecraft ssutes how

cultural attitudes about lower-class women’s sexuality also shaped mlddtewomen’s

% Clark reports that “Twenty-per cent of the Old IBgirapes...involved masters and servants” (40).
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perceptions of rape — her mistress blames Jemima for being “born aettr(5&), rather
than seeing her as a victim of her husband’s aggressive sexual advances.

The pervasiveness of these cultural attitudes towards working class wwsomen’
sexuality impacted criminal justice processes and outcomes reganoingTae
discourse of shame surrounding rape and the devaluation of women’s sexuality meant
that many victims never reported the crime at all. Of the women who did feg]lgtron
enough to report the crime, most rapes were never prosecuted (50). Charges on behalf of
laboring women were even less likely to be prosecuted, since, for judges andiayes “
considered that such women did not have chastity worth damaging” (Clark 56). The
reality of working-class women'’s limited redress as victims of ragebstantiated by
Clark’s claim that “no master was punished for rape in the eighteenth-cesdargs
[she] examined” (413° Attitudes that deemed women'’s sexuality the property of men, as
well as criminal justice processes and outcomes that served the ioféhestuling
class, failed to protect women with a social status such as Jemima’s.

While other literary works of the time often upheld and maintained prejudicial
attitudes toward women’s sexuality, Wollstonecraft's depiction of Jeminfiarper a
different function. Unlike authors, such as Richardson, who used rape as a litetiairy m
to encourage women of the middle-rank to protect their sexuality, Wollstonecraft's
representation of Jemima’s rape draws readers’ attention to the waygvol&ss
women often had little means for such protection (Clark 21). Unlike the prostitution

narratives, which sought “to contain the prostitute as redeemable victim, toviedsaft

% However Clark’s findings regarding guilty verdidts rape, regardless of the status of the victlon't
suggest much higher rates. She reports that 8ritéimdon Old Bailey Court between 1770 and 1800, ou
of forty-three men tried for rapes of females aveglve, only three were found guilty (and two o

had raped fourteen-year-old-girls)” (58).
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depicts Jemima as a victim of crime, but asievivor of rape — she is not abject, helpless,
or prone to vice (Jones 215). Instead, as a woman who shares the crimes perpetrated
against her, Jemima educates readers as to the institutional and systeesc ca
contributing to her status and victimization. Wollstonecraft empowers haraageat
that gains autonomy throughout the novel. Finally, rather than representingal@mim
victimization as an apparatus to attack the aristocratic libertine, dsattares many
Jacobin authors do (15), Wollstonecraft makes Jemima the subject of her own egperienc
and exposes the far reaching abuses practiced against working-classivomen.

Further, as the next section demonstrates, by giving Jemima ownership ohher ow
narrative, Wollstonecraft suggests the restorative value of giving testimthe way in
which the opportunity to speak about private abuse, and be heard — aids in a victim’s
conception and recovery of self. By applying contemporary trauma theory — thabry
considers how subjectivity is (re)gained through testimony — we can begin tstande
how Jemima’s narrative demonstrates the process, and the significans@nudrig as a
means to achieve individual autonomy after being the victim of abuse or crime.nWe ca

see how, as Godwin does@aleb WilliamsWollstonecraft advocates for a restorative

" Related to these criticisms, Cora Kaplan combamesextends them in her article, “Pandora’s Box”
(1991), when she argues that nineteenth-centurglmahd upper class women authors, such as
Wollstonecraft, “understood and represented theim being” by “projecting and displacing on to women
of lower social standing and women of colour...alttvas deemed vicious and regressive in women as a
sex” (871). She claims middle class women auttepscted characters such as Jemima as either
corrupting agents or brutalized victims in ordedistinguish their own identity and behavior fronese
social “others.” | agree with Kaplan that Wollsémnaft does sometimes convey these attitudes about
working-class women in both her private writingsl drerVindication Less than a desire to differentiate
herself, | think these sentiments are an unforeinaflection of her cultural and historic era adlas a
rhetorical move to instigate a reaction. FurtheemVollstonecraft indeeid representing Jemima as
victim, but she is doing so in order to represetti@ social and legal injustices that were ocoggrand
differentlyaffecting women of different classes. Finallynasntioned, Wollstonecraft represents Jemima
as a survivor, not only a victim; she appropridtesvoice but not in order to further objectify h&ather,
by representing the first-person testimony of akivg-class woman, Wollstonecraft highlights the chéz
make legal space available that would recognizethgectivity and autonomy of women of all classes,
this chapter hopes to demonstrate.
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criminal justice model that seeks to repair harm by providing individualgméam and
the space to be heard.

V. TESTIMONY AND TRAUMA : RESTORING JUSTICE BY MAKING SPACE FOR
VICTIMS

Irene Kacandes describes the different ways to apply trauma theoryao fict
when she explains that “with various levels connected through the medium of narration
itself in mind, we can think about narratives ‘of’ trauma, but also narrativegaasha”
(56). In Diane Long Hoeveler’'s reading and analysislafia, she considers narrative as
trauma. Or, to put it another way, she considers the ways the narrative form antl conte
of Maria reveal the author’s own recurring trauma. Hoeveler describes how
Wollstonecraft’s fictions “provide one test case for revealing the tegnialue of
trauma as a source for literary creativity” and claims that “[gtotlecraft] attempted in
Maria...to reshape and replay her life and its major crises almost as if sheumeng t
an object around in her hand, looking at her wounds from different angles in order to
understand and control them” (388). In the context of understanding Wollstonecraft's
preoccupation with victim autonomy and restorative justice processes, it is agdngos
to read Jemima’s private testimony as a narrative “of’ trauma -stheat attempt by a
charactewithin her text to “understand and control” past experiences. Wollstonecraft
depicts this process in several ways that are significant to restotetive] First, she
underscores the effects of the harm caused by the crimes perpetratstl Bgyaima and
acknowledges the severe trauma they inflict on her. Next, she dramatizes #3s pfat
survivor’s recovery through the restorative possibility of testimony.

First, Wollstonecraft depicts the effects of the harms inflicted on Jemshe

represents the way the crimes have traumatized her and damaged her sehse of sel
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Wollstonecraft suggests from early in the novel that Jemima’s behaviorgeveal
disconnect from human relationships. For example, Jemima is in the unique position, as
a servant, of being in control of someone who would normally be superior to her in
status, but rather than taking advantage of this position of power, she bardk/@asger
sign of agency at all. Susan Brison notes that such dejected behavior may be one
consequence of trauma; she says, “When the trauma is of human origin and is
intentionally inflicted...it not only shatters one’s fundamental assumptions about the
world and one’s safety in it, but also severs the sustaining connection betweeh the sel
and the rest of humanity” (40). Jemima’s initial behavior — her apathy towards her
unlikely power position — suggests this severed connection.

Wollstonecraft highlights this withdrawal from human relationships in othes way
as well. Her characterization of Jemima represents the behavior oina-stotrivor
suffering from an unacknowledged trauma. For example, Jemima is migjrofti
people and isolated; the narrator says that “[Maria] failed immedimebuse a lively
sense of injustice in the mind of her guard, because it had been sophisticated into
misanthropy” (28). She describes Jemima as “an insulated being...she desgised a
preyed on the society by which she had been oppressed, and loved not her fellow-
creatures” (31). She suggests that Jemima’s emotion exists buried undefate surt
due to previous experiences, her emotion has retreated beyond reach of human contact;
the narrator says, “[Maria] discovered in [Jemima] a strength of mind,xbiéée her
esteem, clouded as it was by the misanthropy of despair’ (31). She depict&demi
frequent shift between a desire to trust Maria and a complete withdrawahtiman

affection, such as when we are told, “when [Jemima’s] heart appeared éonentrto
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open, some suggestion of reason closed it before she could give utterance to the
confidence Maria’s conversation had inspired” (34). Jemima’s withdravivéiia

parallels Falkland’s withdrawal i@aleb,and although the two are diametrically opposed
in rank, gender, and status as victim/offender, Godwin’s and Wollstonecraft's peints ar
the same: alienation from the community neither repairs harm to victimsraes se

reform offenders — it removes individuals from being functioning members of society
exasperating the trauma caused by the initial crime.

Beyond withdrawal, Wollstonecraft represents how the resultant harm from
unresolved trauma can lead to a fractured sense of self for victims, poteaadilyg to
community wide repercussions. For example, Jemima explains that at timesated
to stealing, lying, and yielding her body to men she detested as mechanisungivat.s
She confesses, “To save myself from these unmerciful corrections, ecegort
falsehood” (54), “I picked the pockets of the drunkards who abused me” (59), “became a
thief from principle” (68), and “Detest[ed] my nightly occupation, though valuing, if |
may so use the word, my independence, which only consisted in choosing which street to
wander” (60). Wollstonecraft suggests, as Godwin had with Caleb, that one result of an
inequitable justice system that fails to address harm may be a desperabevard
criminal activity; Jemima’s behavior changes after her victinonadnd she acts out in
destructive ways in order to survive. Moreover, Jemima’s confessions herel pdratle
Ernst Van Alphan describes in victims of trauma as “uncertainty [thatfseswdn
ambiguous, battered feeling of subjectivity...neither subject nor object” (29).
Wollstonecraft reveals the conflicted autonomy felt by individuals replyeabdsed

because, as Jemima describes, they are unable to determine wheesplogisibility and
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agency begins and where their victimization and subjugation by others ends. After he
trauma, Jemima reflects this conflicted subjectivity; for example, &kength agency
when she steals or employs her sexuality as a means of income, but at the sahwr tim
sense of shame for her dishonesty and her awareness of her exploitation retuesa he
abject status.

Wollstonecraft further underscores the manifestation of harm in victims when she
details Jemima’s emotional state. Jemima exhibits what BrisonlakEsas another stage
of conflicted subjectivity experienced by victims of crime; Brison explénasima can
obliterate one’s former emotional repertoire, leaving one with only a kind of
counterfactual propositional knowledge of emotions...the inability to feel ometsef
emotions, even in the aftermath of trauma, leaves the survivor not only numbed, but often
without the motivation to carry out the task of reconstructing an ongoing nati@e
Jemima testifies to this numbness, displacement of emotion, and desiratfose\eral
times throughout her narrative as she recounts not only the trauma of her rape, but the
traumas induced by her social circumstances. She describes numbness fafs¢r her
severe taunting by peers when “sullen pride, or a kind of stupid desperation, made me a
length, almost regardless of contempt” (56). After her rape she explains hgedha
outlook and displaced emotions: “The anguish which was now pent up in my bosom,
seemed to open a new world to me: | began to extend my thought beyond myself’ (57).
After she is abandoned again, she tells that “To be cut off from human converse, now |
had taught to relish it, was to wander a ghost among the living” (63). Finallyg\sbeds
what Brison refers to as a loss of interest in “reconstruct[ing] and ongairsgive,”

when she wishes for death after her abortion (59). In each of these regiressof
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Jemima’s post traumatic stress, Wollstonecraft underscores the guifdlicted on
victims of trauma.

While Wollstonecraft constructs a detailed picture of the extent of harhcsadf
on Jemima, and the consequence of leaving these harms neglected, she alsotimagines
restorative possibility of giving space to victims so that these harms catebsta
partially repaired. In the retelling of these traumas, about half waygihtoer narrative,
Jemima pauses for a moment of reflection. Before she considers the cagtabétier
early traumas, she says, “Allow me to make one observation. Now | look back...” (56).
In this instance, Wollstonecraft draws our attention to the significanceniindés
process of testimony and its value in helping Jemima to (re)gain a sende 8frisein
notes that “Narrative memory is not passively endured; rather, it is an actmpartioé
the narrator, a speech act that defuses traumatic memory, giving shagmporhl
order to the events recalled, establishing control over their recalling, godghtle
survivor to remake a self” (40). Therefore, by giving Jemima control of heativarr
Wollstonecraft not only suggests the value of the autonomy achieved by granting wome
the agency to tell their story, she also reveals the restorative poweirobtgsas a
means for a victim to recover a sense of self and experience. By allowingsvictput
in order, shape, and reflect on their trauma, they can begin to contain traumatic
experiences and regain a sense of their own subjectivity. Jemima’s prbtestgying
allows Wollstonecraft to emphasize all that is potentially lost by mdigjimgvictims
from the justice process; preventing the act of testimony prevents the egaioiimg
control over past traumatic events, and thereby over a victim’s subjectivityerite

van Wormer underscores the benefits to making space for survivor testimony in
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contemporary restorative justice practice; she explains “[s]uch canfegecan attend to
the psychological as well as the physical abuse a survivor has experiencedraed c
her sense of helplessness by involving her as an active participant in tresp(hié).
She helps us understand how Jemima’s testimony is restorative not only in ténes of
emotional subjectivity she regains but also in terms of the empowering potential of
becoming the subject of her own experience again, after her agency has beé&mtake
her. Wollstonecraft represents the significance of active participatiarvizyim in
seeking to repair harm.

As part of this restorative process, Wollstonecraft also emphasizesatnena|
nature of giving testimony in Jemima’s narrative. In underscoring ginéisance of
Maria and Darnford’s willingness tsten, she makes us recognize the value, and need
for, a space in which victims can speak aecheard First, she establishes the previous
lack of space Jemima had to tell her story. Jemima explains, “I was the filctintge
ravenous dog, the dumb brute, who must bear all; for if | endeavored to exculpate myself
| was silenced, without any inquiries being ma@®, my emphasis). Wollstonecraft
underscores the neglect of disenfranchised victims in Jemima’s passagjes buther
highlights the active suppression of their experiences. After she has biecorily
impregnated by her master and has nowhere to go, Jemima tells that “Onbafstioé
the shop passing by, heard my tale, and immediately repaired to my master..hieel touc
the right key -the scandal it would give rise to if | were to repeat my tale to every
enquirer (58, my emphasis). Jemima’s explanation here reveals the reason for her

suppression — to protect the reputation and social standing of her ruling classroffende
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Wollstonecraft suggests how this silence is maintained at little cost wh@maem
master extends temporary and conciliatory help in order to prevent heratkong t

Wollstonecraft suggests that even those without self-interest in silencing
marginalized victims, often times find momentary monetary charity dessg than
actually taking the time to acknowledge a victim. For example, later, vémeima’'s
more kindly master dies and leaves her nothing, she approaches one of his companions
for help. But she sayswithout waiting to hear méhe impatiently put a guinea into my
hand” (63, my emphasis). When Jemima recounts how little this guinea actually fulfil
her needs, Wollstonecraft implies that extended recognition — such as the receptive
socially aware, supportive community of Maria and Darnford — is a better long te
solution than misguided reparation accompanied by no acknowledgment. Finally, when
Jemima is hospitalized and subjugated to experimentation by medical doctors and
students, she “thought of making [her] case known to the lady-like matron; but her
forbidding countenance prevented [her],” plus, “the nurses knew the hour when the visits
of ceremony would commence, and every thing was as it should be” (67). In Jemima’
description of her caretakers, Wollstonecraft emphasizes how even ity &cil
healing, the sort of help that might aid in a survivor’s recovery — recognition serdrip
— is also not available.

Brison explains the consequences of these moves to silence an individual already
struggling to establish autonomy post-trauma; she says that “A furthackebst
confronting trauma survivors attempting to reconstruct coherent narratives is t
difficulty of regaining one’s voice, one’s subjectivity, after one has bekrcesl to

silence, to the status of an object” (47). Wollstonecraft suggests by meansma3emi
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silencing, that by denying victims the opportunity to testify to the harms patqxbt
against them, social and judicial systems contribute to, and extend, their traumas.
Modern victims’ rights advocates refer to this frustration at being siieoicgynored by
the system as “secondary victimization” (Dignan 23). Wollstonecraft idehis
secondary victimization when Jemima continues to be victimized by her corgimunit
and social institutions’ suppression of her traumas.

Wollstonecraft’'s careful depiction of the way Jemima’s story is sitrened her
traumas ignored, helps us to better understand her “misanthropy” and alien#t®n at
novel's beginning. It also emphasizes why Maria’s and Darnford’s willingodggen
critically helps Jemima (re)gain a sense of self because, “how (and bedmew
traumatic events are remembered depends on not only how they are initiatlg recgu
but also how (whether) they are perceived by others, directly or indirentlfha extent
to which others are able to listen emphatically to survivor’s testimonys¢Br2).
Dismissal of Jemima’s previous experiences makes her reluctant tonlyumidience.
She tells them in the midst of her confession “I will not attempt to give you anadequ
idea of my situation, lest you, who probably have never been drenched with the dregs of
misery, should think | exaggerate” (55) and “Not to trouble you...with a detailed
description of all the painful feelings...” (65). Because no one acknowledged or
perceived her traumas before, Jemima has trouble disclosing her expeegroagiven
a willing audience. In Jemima’s initial mistrust and misanthropy, Wollstafteagain
underscores the far reaching consequences that the lack of space grantedscaicti

have for individuals and community.
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Despite her reluctance to share her story, Maria and Darnford acteast,paien
witnesses to her trauma. In their receptiveness, Wollstonecraft impliesltieeof
bearing witness as a necessary element within a justice procesettsatsrepair harm
to a victim. Wollstonecraft allows the majority of the chapter to be controllecbahty
Jemima, but at key points her audience interrupts — to comment, acknowledge her
experiences, and then encourage her to continue, such as when Maria tells peayBut
go on” (65). Brison explains the value of being a witness to a victim’s traume sese
it unfold in Maria: “In order to construct self-narratives we need not only the words with
which to tell our stories, but also an audience able and willing to hear us and to
understand our words as we intend them” (46). Maria and Darnford’s willingness to hea
Jemima profoundly affects her attitude, behavior, and sense of self. At the comolusi
Jemima’s confession, the narrator intervenes to explain “Maria took her hand, and
Jemima, more overcome by kindness than she had ever been by cruelty, hastened out of
the room to conceal her emotions” (69). In Jemima’s reaction, Wollstonecraft sugges
how the process of testifying and bearing witness can help victims togreigtend
move toward recovery. Brison helps to explain what Wollstonecraft reveals in this
moment of connection between Jemima, Maria, and Darnford; she says,
The act of bearing witness to the trauma facilitates [a] shift, not only by
transforming traumatic memory into a coherent narrative that can then be
integrated into the survivor’'s sense of self and view of the world, but also by
reintegrating the survivor into a community, reestablishing connection essential
selfhood...[providing] support for a view of the self as fundamentally relational —
vulnerable enough to be undone by violence and yet resilient enough to be
reconstructed with the help of others. (39-40)

We see this shift and reintegration in the way Jemima experiences agasange in

attitude, begins to trust Maria, and begins making decisions about her future.
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Wollstonecraft also underscores the significance of the reciprocal ¢n@atioess
Jemima, Maria, and Darnford share. Both Maria and Danford disclose their agpsrie
and traumas as well — with each other, with Maria’s disembodied daughter, haridewit
legal counsel at the novel’'s end — still unwilling to bear witness. In theiioredht
restorative process, Wollstonecraft suggests the value of allowing vitEnogpportunity
to testify to their trauma as a means to repair harms.

VI. THE VALUE OF MAKING PUBLIC SPACE TO ACKNOWLEDGE PRIVATE ABUSES

Wollstonecraft’s depiction of Jemima’s restorative process underscotes tha
repairing harm cannot occur in solitude. Jemima’s testimony and the role of her
witnesses reveal “the ways in which the self is formed in relation to otheisuatained
in a social context” (Brison 40). In order for an individual or a community suffering
from trauma to heal and move forward, Wollstonecraft implies that the procetss mus
ideally be enacted in the company of others. She additionally suggests theasigaibf
this shared space in Maria’s final unprecedented legal testimony. In $@séimony,
Wollstonecraft enacts the possibility she presents among Jemima, Darnfordaigad M
within a formal setting, extending the vision to an open public forum. Given these
community processes, Wollstonecraft's representatioMainmi seem to advocate for a
public space in which to provide wider recognition of women’s and victim’s expesgenc
— not only for the benefit of individuals, but also for the benefit of social and legal
systems seeking justice.

As Godwin’s final trial had suggested, allowing both victim and accused to
participate in justice processes may have benefits beyond fairness ality.efjl@aving
victims to disclose the trauma they have undergone as a result of a criesedorc

offender to take direct responsibility for the suffering he has caused. This aduliynt
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and recognition of responsibility may instigate more repair of harm, ormedban
offender, than solitary confinement or incarceration alone can accomplish. é&cdmns r
studyRestorative Justice, Self Interest and Responsible CitizefZ)0g), Lode
Walgrave explains the sequence of emotions offenders may feel when confrithted w
victim testimony in an ideal restorative process:

...the victim tells his story of harm and suffering, fear and anger. In dojriges

victim shows the suffering to which he has been subjected...Most offenders,

confronted with that, will be touched with compassion and begin to sense the
invitation to apologise. It is an important transformation. The initial shame,
focused orone’s own discomforinder the regard of the other, will be completed
by compassion, which is focused on thiscomfort of the otherBut it is not only
compassion they will feel. They will recognize that their own behaviour has
caused the suffering. (115, his emphasis)
Walgrave’s description reminds us of Falkland’s acknowledgment of hissentehis
recognition of the harms he caused Caleb at the end of Godwin’s novel. Noticeably,
Wollstonecraft does not depict this direct confrontation with victim and offender in her
novel, though she does represent a relational restorative process.

One possible reason for this difference may be the cultural reality —thgtieg
representation of Jemima’s testimony to a private setting, Wollstohaogsdrscores the
infrequency of victims actually appearing in court for crimes of rapefendérs being
held accountable. Kathleen Daly, contemporary restorative justice scholaimsxpht
the sort of process Wollstonecraft depicts can still be reparative, even without
offender. She explains that “It is useful to keep in mind that restorative procesdes ne
not involve face-to-face meetings of victims and offenders...Restorativesgescean

also be used for victims alone, when for example, an offender can not be identified” (77).

While Jemima’s offender can be identified, Wollstonecraft's represemtatplies that



88

because of his gender and status, Jemima’s offender would not need to be acgountable
nevertheless, Wollstonecraft imagines a successful restorativesgnuitkout him.

Another possibility for this more private setting may be closer to what
contemporary restorative justice experts are finding, particularlyecoimg crimes of
sexual violence. In cases of sexual violence, experts explain that maintaictiga
centered, restorative approach with a crime of such deeply entrenched power dynamic
can be a challenge (van Wormer 113). To counter this challenge, practitioners have
developed different models — some involving victim and offender, such as the victim-
offender conferencing Walgrave refers to above — but others involve a closagl sett
closer to the restorative process Wollstonecraft depicts. Van Wormemeaxblat in this
model, referred to as a healing circle, “people who are involved in some form of
victimization are seated in a circle to provide personal support following tivedra
caused by a crime of violence...communication and healing are the central (fbt@s”
In this practice, the victim neetbt confront the offender if that reality is too threatening
or retraumatizing, but the process still allows the victim to benefit from ngcmy It

additionally still permits the community to become aware of private abtises.

2| need to acknowledge that even in contemporastjge practice, restorative paradigms involvingusex
crime are still only very recently being attempté&®kcause of the sensitive and violent nature ettime,
Umbreit explains that such cases “require longee gaeparation for all participants, with spectédtion
paid to their expectations and feelings about timenter; greater professional skills of facilitato
negation with correctional officials; and clarift@an of boundary issues” (qtd. in van Wormer 110).
Additionally, as Daly cautions, such processes ideanopportunityfor repairing harm, not necessarily
its success, and practitioners “do not expectghaticipants will want to reconcile or that victiroan ever
forgive the offender or even that offenders wiklfeemorse for their actions” (83). Despite thgseater
complications and potential obstacles, howevegarsh in the early stages of these models sugtedts
“the process was well received by both victims afidnders” (van Wormer 113). Rozee and Koss report
the following advantages to the process: “strengti;ecommunity trust; empowerment of the victim-
survivor; [and] release of legal authorities fromgsure to take action under difficult circumstaniderd
to obtain legal conviction]” (gtd. in van Wormer2)1 These findings underscore the significance of
Wollstonecraft’s depiction, even centuries removed.
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Although Jemima’s process does not dramatize conferencing with her offasder
Godwin’s model had, perhaps instead Wollstonecraft intends a portion of accountability
to extend to her readers. By providing Jemima the space to narrate hemeeperie
Wollstonecraft opens up a literary space to disclose a trauma otherwigelékead to
most women by the justice system. Certainly, within her audience Wollstdriezpat
for Jemima’s narrative of abuse to perform its own sort of “discomfort” aeghtd of
the other,” as Walgrave describes it. Jemima’s narrative calls on indiveduakgrs to
reflect on their own responsibilities. If not in active mistreatment, then at théeast, it
calls on her audience to reflect on their role within the social institutionsigeld and
benefit from, which marginalize and ignore abuses practiced on working-classwom
like Jemima. Barbara Taylor reminds us that for Wollstonecraft,

The right minded-citizenness is the woman who, her natural sympathiegdlevat

into universal benevolence, equates her personal interests with the general good.

She is, in other words, a true patriot in the Jacobin sense, that is ‘a citizen of the

world’ who, committed to universal justice and happiness, purveys this ideal to

others...Duty wedded to right is Wollstonecraft's formula for all this... 4bkts-

bearing citizens, women have duties to undertake, public services to render, a

civic mission to perform. (219)

One of the duties Wollstonecraft's novel seems to be suggesting for all citizsnanoh
women alike, is recognition of disenfranchised individuals within their commsiaitid
awareness of the rampant abuses they may suffer at the hands of legal and social
institutions. She highlights the significant demand — the duty — placed on individuals and
communities when they are seeking justice which repairs harm.

Wollstonecraft reveals the need for listening to victims because Jemima’s

narrative exposes the traumas she experienced, but it exposes problems aoeksijusti

the social and legal systems as well. Jemima’s narrative discloses abtlsejustice
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system, which instead of protecting and defending defies these principhasialsays,
“You can scarcely conceive the tyranny exercised by these wretchédecms
themselves as the instruments of the very laws they violate” (60). Shésnenreate
charity’s inadequacies by describing how the men who had formerly treatas &er
companion overlooked her and refused her help when she approached them (63). She
exposes the wrongs of workhouses, which are “but prisons, in which many respectable
old people, worn out by immoderate labour, sink into the grave in sorrow, to which they
are carried like dogs” (68). And she shows the shortcomings of a medieah ks,
rather than being “expressly endowed for the reception of the friendless,” conduct
“experiments on the poor, for the benefit of the rich” (67). In describing theteensys
problems, Jemima’s narrative reveals the need for a space in which to disclate pri
abuses because they also illuminate and demand the need for public reforms.
Wollstonecraft’s earlier writings perhaps refladty she felt hearing about
individuals’ stories first hand was an effective method to promote citizestrefleand
action; the dialogic nature of the restorative process she representgas aspect of
her philosophy on the most effective way to learn. For example, in her childrety’s t
Original Stories From Real Lif€l787), she represents the pedagogical ideals
undergirding restorative justice and the benefits of victim testimony. ©hedepicts
two young people gaining understanding from “real life” — from the individuajs the
encounter who share their stories, including a prisoner, a harper, and a shopkeeper. Al
Richardson describes that “As@riginal Storiesand other didactic children’s books
written in the wake of [RousseauBinile hands-on learning, active problem solving,

and ‘socratic’ dialogues are the preferred form of instruction” (36). We se
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Wollstonecraft’'s application of this hands-on, active, dialogic method of understanding
transferred to criminal justice paradigms when she depicts the value ohglhaatims

to testify and be heard. She implies that in this exchange understanding is Esens
about suffering and compassion may be learned. Further, Anhdistorical and Moral
View of the French Revolutidti794) she tells us that “From the social disposition of
man, in proportion as he becomes civilized, he will mingle more and more with society

The first interest he takes in the business of his fellow-men is in that of his neigékior

he contemplates the comfort, misery, and happiness of the nation to which he belongs...

(gtd in Sapiro 36). Maria and Jemima dramatize this process as they begin to take an
interest in each other’s welfare. Moreover, Wollstonecraft attempts ¢b thrsainterest

in her readers: in giving us the experiences of one victim, she hopes to help usmneflec
this victim’s place within the larger community that oppresses her.

VIl. CONCLUSIONS

Although Wollstonecraft died before finishiigria, she nevertheless leaves
readers a rich text to appreciate, which contributes her own unique addition to the
family’s intertextual vision of justice — the need to listen to and incorporaimsict
Nancy Johnson tells us that “By encoding the political principles and contes/ersi
narrative events and characterizations, the English Jacobin authors veeie sinw the
dire need for everyone (but especially the most vulnerable) to claim individual,
inalienable rights because everyone requires protection against a governnyaigezbm
of fallible systems of law” (17). Wollstonecraft’'s belief in individual riglitsr desire
for reform of “partial laws,” and her recognition of the trauma women’sestdrelp to
expose and contain, collide in Jemima’s testimony. In this collision, Wollstaihecr

seems to anticipate and demand a public space for disclosing victim’s storiesder to
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help individual and system alike. Susan Brison, trauma theorist and herself a victim of a
murder attempt and sexual-assualt, reinforces this demand; she describes,
...after my assault | experienced moments of reprieve from vivid and tegifyi
flashbacks when giving my account of what happened — to the police, doctors, a
psychiatrist, a lawyer, and a prosecutor. Although others apologized for putting
me through what seemed to them a retruamatizing ordeal, | responded that it was,
even at that early stage, therapeutic to bear witness in the presence oivbthers
heard and believed what | told them. Two and a half years later, when my
assailant was brought to trial, | found it healing to give testimony in pulidic a
have it confirmed... (46)
Jemima’s fictional narrative suggests to us the many actual victimsiofarastho were
never given the opportunity to tell their stories or have their experiendedartities
confirmed. It underscores Wollstonecraft's commitment to ratiandkemotional
methods of reform. And it reminds us of how important it is to continue advocating for
victim participation in the justice process — to create a public space in whid¢h to te
private stories, for the benefit of both spheres. Robin West, contemporary legal schola
and supporter of “the relevance of storytelling (and story listening) to the faaject of
changing law to make it a more just and humane social world” (10), describesythat “
forcing into the public discourse descriptions of women'’s subjective, hedonic lives, the
conception of the human being assumed by that discourse...might change so as to
actually include women” (247). Remarkably, West’'s notion seems intimatekye af
Wollstonecraft's strategy, which forced Jemima’s narrative into the pyaesof the
novel more than two hundred years ago. Furthermore, she also seems to anticipate
modern criminal justice reforms and restorative justice ideals, whichgseater
recognition of victims’ experiences. If Wollstonecraft anticipatesraminds of us this

need, as we will see in future chapters, her justice system does not respond in kind.

Instead, as Percy Shelley shows us in his Tehe, Cenc(1819), the justice system would
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require greater and more urgent reminders of the consequences that carorasult f
denying victims the space to testify as legal and penal systems congfraalsrin the

early nineteenth century.
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Chapter Three
Monstrous Crimes and Offender Accountability in Mary Shelley from
Frankenstein to Falkner

Why should we listen to a “monster”?

Beginning in 1997, Pumla Godobo-Madikizela held a series of interviews with
Eugene de Kock at Pretoria Central Prison. Godobo-Madikizela is a psyshalbgi
served on the Human Rights Violations Committee during South Africa’s Truth and
Reconcilation Commission (TRC). She grew up in a black township and, as a child,
witnessed apartheid’s violence. De Kock is a former commanding officer who was
responsible for state-sanctioned murders under the apartheid government. Hats/cur
serving a 212-year sentence for these crimes against humanity. In lysrsapiaiheir
interviews,A Human Being Died That Nig{2004),Godobo-Madikizela articulates the
conflict between holding de Kock accountable and moving toward forgiveness. She says:

Connecting on a human level with a monster...comes to be a profoundly

frightening prospect, for ultimately, it forces us to confront the potentiavib

within ourselves. Compassion toward and hence forgiveness of people who have

left a gruesome trail in their wake in effect brings ‘innocent’ victand wicked

men together to share at a single common table of humanity, and that prospect is

unpalatable. (123)
De Kock’s monstrosities are not the fabricated materials of fiction: #mesent the
horrific violence that human beings are capable of inflicting on one another. Yet
Gobodo-Madikizela suggests the real-life possibility of practicing justiae in
attempting to repair harm, seeks restoration and compassion rather thanreverege

or retribution. She acknowledges, however, that it may be unpalatable or even obscene to

many.
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As | argued in my last two chapters, William Godwin and Mary Wollstonecraft
constructed novels advocating for the model of justice Gobodo-Madikizela, now, two
hundred years later, practices. Rooted in different cultural and historicaektsotitan
Godobo-Madikizela, Godwin’s novélaleb Williamsand Wollstonecraft's novéllaria
also offer visions of restorative justice. Published in the wake of the violence and
democratic possibilities offered by the French Revolution, as well astaimdggal and
penal reforms taking place within the late eighteenth-century Engimimat justice
system, their novels acknowledge institutional disparities within the ciijostece
system. They imagine inclusive, democratic processes that seek nestouétomes in
order to correct these disparities and repair harm. Their novels provoke thidixestora
possibility by allowing a falsely accused felon and a disenfranchisech\@narrate
their experiences of social and judicial trauma. Through Caleb’s and Jemima’s
testimonies, Godwin and Wollstonecraft alert readers to the value of givicgwidhin
the criminal justice system to individuals who are marginalized and abused.

Twenty years removed from the publication of their novels, however, it is their
daughter Mary Shelley who first asks readers to consider “connectingurnean hevel
with a monster.” Developing a more substantial focus on the offender— literally a
monster in her first novel — Mary Shelley takes up and extends her parents’ikestorat
justice ideals irFrankenstein(1818), as well as her last noveglkner (1837).* By
drawing a connection between perpetrators of apartheid violence and Shedaj(se; |
do not mean to equate the qualities of the two. Rather, | mean to show how Shelley

advocates for a strategy of acknowledging and listening to individual stex@sriences,

2| will be referring to Shelley’s original 1818 ¢idn of Frankensteinrather than her revised 1831
version.
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and motivations in order to recognize and better understand them. As | will elaborate
less than an attempt to dismiss or condone harms, such a strategy seeks totherive at
root of such behavior, hold individuals accountable, and attempt to prevent future harm.
Shelley’s strategy is commensurate with the goals of South Africaaril other
advocates of Restorative Justice; however, as Krueger underscores, inansifua
transitional government, such a strategy is often a means by which aliaegirgroups
attempt to deal “with their own victimization by powerful people imposing a pathalogic
ideology” (private). | do not wish to dismiss this critical distinction:nakciated in my
Introduction, | draw on events both past and present in an effort to show the historic and
contemporary relevance of the Godwin-Wollstonecraft-Shelley fanhlgs about
justice.

Shelley draws attention to justice and develops it in three waysHrankenstein
to Falkner. First, she continues to critique and comment on judicial processes and
outcomes in both novels, although in her later novel her critique mellows considerably.
Second, she recognizes the role of an offender and considers the balance between
individual and systemic responsibility in the evolution of criminal behavior. Her
emphasis on the role institutions play in contributing to a criminal’s developmést s
and she focuses more on individual accountability. Third, she returns to and extends the
possibilities of restorative processes; she conveys the obstacles startdagay of
restorative justice iffrankensteirand imagines potential solutions to these barriers in
Falkner. The significance of recognizing an offender’s experiences throughdestis
underscored throughout both novels.

VIIl. SHELLEY 'SHISTORICAL CONTEXTS AND | NFLUENCES
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Although my argument for Shelley’s representation of restorative justlzzsed
primarily on textual evidence, | would briefly like to consider her potentialvaibdin
and inspiration for writing about criminal justice in these two novels, while aatine
time acknowledging the enormous scale of attempting to do so. The task is enormous
since the period of their composition stretches over a wide swath of time, and, thus,
encompasses an array of private and public changes. She beganfwaitikgnsteinn
1816 and completeldalknerin 1837; during this more than twenty year period, the legal
and penal reforms that began during her parents’ era were expanding andip&ssing
official legislation, the relatively recently popularized literary favhthe novel was
evolving and shifting to include “subgenres of the literature of crime” éipgda
readers’ tastes (Pykett 19), and Shelley was personally experieadiogl changes in
her private life. Among these factors, which may have been most significantleyShe
representation of justice in these novels?

For starters, culturally, the debates about legal and penal reform began during
Godwin’s and Wollstonecraft's era continued. In terms of criminal trialgsses,
scrutinized so closely iGaleb Willaims,John Beattie describes that “between 1821 and
1836, bills to grant accused felons the right to counsel were introduced on ten occasions”
(250). Debates about the right to counsel finally culminated in the Prisoners’e@Couns
Act of 1836, which granted both the prosecution and the defense the right to an advocate
during felony trials. This shift from the old “accused speaks” format to the new
adversarial format, was helpful in granting representation and aid to thediccuse
particularly given the increased professionalization of the legal fieldveker, as my

last chapter argues, this shift had other, less positive implications; poofddegal
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intervention moved individuals involved in the offense further and further from direct
participation in their justice process. Godwin and Wollstonecraft’s textsseprthe
value of allowing victim and accused to participate in criminal trials poithis formal
legal shift. As we shall see, Shelley’s texts further explore the benaiisnplications

of direct testimony to a just criminal procéSs.

While Godwin and Wollstonecraft leave behind more evidence of active engagement
with the earlier stages of these criminal justice reforms, Shelleyraals do indicate her
interest in politics and that she occasionally attended Parliament. Foplex&helley’s
letter to Maria Gisborne notes that she “went to the House of Lords the agihe&N
heard the Debate on the Tithe Question” and that she was “very angry with [Lord
Brougham — the Lord High Chancellor] for his speech on the poor [&WNSII 212-

213). Noting this interest, Betty Bennett describes her as “a sophisticatedeolosehe
political scene...aware of the influence of politics in almost every aspect hifiefier

(LMWS lIxix). Criminal justice reforms were numerous and certainly culturally
pervasive during her lifetime. But Shelley seems to have been even more influgnced b
notions of justice alive in her parents’ texts, than shaped by the particularairjusitice
reforms of her own era. Julia Saunders agrees that, “It was the ideasanfithésrof the
past, rather than those of her own era, that formed her intellectual miliehe Byne she

wrote Falkner, the radical agenda of her parents’ generation had become muted and

30 Other notable changes in criminal justice refonaiide Robert Peel’s “abolition of capital punistmne
for some minor offenses and his consolidation efdtiminal law into four major statutes between7.82
and 1830” (Beattie 257). Peel also establishedvtieopolitan Police Office in 1829; formally cresag
one of the first modern police forces. Additiogate Prison Act in 1835 “established inspectors of
prisons on the model of factory inspectorate” (RyR2). Concerning these reforms, Godwin’s tekisve
the most awareness and engagement with the issogadving penal conditions and practices. In
Falkner, Shelley treats prison conditions both more byiafid favorably than Godwin, as | will later
address. Interestingly and anecdotally, it shailsd be noted that despite his conservative repatat the
time, Shelley felt very warmly toward Peel sincehedped maintain government compensation to her
father, after the Whigs had tried to revokd MWVS223).
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mutated in the work of the daughter, but its presence is still felt in both form andttonte
(211). We can glean the radical agenda that shaped Shelley’s notions of justice by
considering those texts written by her parents.

Shelley’s reading list and journal make obvious that she was deeply influena##d by
of her parents’ texts. In the two years leading up the writiggarikensteinShelley’s
journal documents repeatedly consulting the works of social and criminaéjtisticmy
project is concerned with: she notes reading GodviAoldical Justice, Caleb Williams,
andCursory Strictures on the charge delivered by Lord Chief Justicedsyneell as
Wollstonecraft'sMaria: Or the Wrongs of WomaandA Vindication of the Rights of
Womerrepeatedly from 1814 to 1822MS649,684). These works would have provided
the early foundation of her ideas about justice, alerted her to the struoaisistemic
abuses within legal and penal institutions, and conveyed to her the restorative value of
allowing victim and accused to participate in the justice process.

In addition to this devotion to her parents’ texts in her early writing development,
Shelley’s later interest in Godwin’s criminal justice texts may ltaveributed to her
representation of justice Falkner. For example, Graham Allen argues that while
Shelley was composing the novel, she reread and wrote about Godwin’s contribution to
the 1790s treason trials. Graham explains that Shelley studied these sidpeepared
to write the “Life of William Godwin” following her father’'s death in 1837. Hgssthat

Shelley spends a considerable amount of time in 606 [Shelley’'s manuscript of her

memoir of Godwin] dealing with the treason trials of 1793 and 1794 in which the

defendants were placed on capital charges for what were, at the very worsteno m

than acts of seditious libel. She describes the build-up to these trials in gridat deta

and transcribes liberally from Godwin’s correspondence and particulaniytis

Cursory Strictures on the Charge Delivered by Lord Chief Justice Eyreblic and
Private” 230)
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Shelley’s attention to these trials as well as Godwin’s political tvaald have

contributed to her understanding of the legal process. It would have revealed to her
Godwin’s critique of the way positive law and legal procedures could be manipulated by
those in power. It also would have demonstrated his engagement in civic debate about
matters of justice, and, finally, it would have also underscored his belief in the glower
defendant participation and testimotly.

Beyond the potential influence of this political tract on Shelley’s notion of justice
other scholars have commented on the possible inspiration which Godwin’s last novel,
Deloraine(1833), may have providedeloraine’splot, similar to that ofFalkland
involves a man pursued for the crime of murder. Deloraine flees with his daugthter t
continent, never admitting to the offense or being tried in a legal s&thwging the
novels’ shared storylines, Pamela Clemit suggests-tialand proves: “their
relationship developed into a creative partnership, based on reformist beliefs” (286)
While the protagonist does not take responsibility for his crime in Godwin’s novel,
whereas the criminal admits his guilt and is legally tried in Shelley’k, mmielists

clearly continue to be engaged in themes of offender accountability and crjustnzd.

33

31 See Godwin’s letter to Joseph Gerrald in Chaptér Which Godwin emphasizes the power of
testimony, for a further example of this idea. Godvisited Gerrald in prison and encouraged him to
speak passionately of his experiences to his Hindle tells us that Mary Shelley says Godwin “ay&a
spoke of Gerrald with affectionate admiriation” asite describes that “To render his advice more
impressive, he wrote to him” (qtd in Hindle 355).

32| am indebted to Pamela Clemit (“Political Partrséip”), Graham AllenNlary Shelley, and Katherine
Hill-Miller ( “My Hideous Progeny) for this summary of Godwin’s novel.

33 Clemit argues that by this stage in Shelley’s wgtihe influence was reciprocal. She says that “th
traffic of ideas in these novels is by no meansad-way: Godwin also drew on information supplsd
Shelley” (289). Among evidence of shared ideasn@ cites Godwin’s letter to Shelley on 13 Aprd3®2,
when he describes his stalled writing and asks: fsingle spark, now happily communicated” to “deg
whole in motion and activity” (289). Hindle suppthis reciprocal influencégloraine“Intro” vi).
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Writing a novel that depicted criminal perpetrators during the 1830s was not
unique to Godwin and Shelley. Aside from the criminal justice reforms and thenirdlue
of her parents’ texts, Shelley depiction of justice may have also been a regponse t
popular trends in reading taste, particularly when she comp@dleder. Lynn Pykett
explains that “The Newgate novel” was a “sub-[genre] of the literatureroécwhich
enjoyed a relatively brief but quite extraordinary popular success in the 1830s and 1840s”
(19). She characterizes the conventions of these crime novels as typicalgmépce
criminal protagonists, oftentimes “focusing on their motivation or psychology...
representing them as the victims of circumstance of society” (20).e$hebduld have
been acquainted with these types of novels dadeb Williamss often cited as one of
the genre’s originators (Pykett 19, Tyson 3). Further, Edward Bulwer was one of the
superstars of the genre and was her father’s friend and admirer. Acdordliagcy Jane
Tyson, Bulwer had also named his first novalkland (1827) to signal Godwin’s
influence and he had acknowledged Godwin’s inspiration on his immensely popular
Eugene Aranf1832)** Shelley’s letters and journal indicate she read Bulwer’s first
Newgate novePaul Cliffordin 1830 MS660), as well agEugene Aranin 1831 LMWS
Il 151). She tells John Bowring tHatigene Aranfiis a wonderful and divine book —
though so very sadLMWS 11155). Her letter to Maria Gisborne, just prior to beginning
Falkner, mentions again that she “admired his novels so mudiSW 11261). The
Newgate Crime novels, with their focus on generating sympathy for ctsntharefore,
also potentially shaped her representation of justice, crime, and redaicilia

Despite the abundance of scholarship written about Mary Shelley’s novels, no

34 pykett describes how Bulwer’s novels evolved fittie Godwinian move of challenging “readers
assumptions about the nature and causes of crichthaim prescriptions for punishment” Raul Clifford
(1830) to depicting a man who justifies his crinse@asonable iBugene Aran{22-25).
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critical work has been done that follows the representation of restoratiee jusm
Frankensteirto Falkner or traces the evolution of Godwin’s and Wollstonecraft’s notion
of justice in Shelley’s works® Jonathan Grossman explains that “Mary Shelley’s
Frankensteinso well known as both gothic and science fiction, has never registered as a
particularly legal story” (62). Among the critics who have looked at issuegatitieor
justice in the work is Patrick Vincent, who focuses on Rousseau’s birthplace as the
novel's geographical setting in “ ‘This Wretched Mockery of Justice’: N&hglley’'s
Frankensteirand Geneva” (2007). He suggests that this setting allows Shelley to depict
her disappointment with the “mockery of justice” and arbitrary rule of lawtipeatin
Geneva because she depicts a much more codified, succinct justice protess via
novel’s trial of Victor in England. Rather than suggesting a positive depictiomveow

my argument seeks to prove that Shelley depicts Victor’s trial as refagge of a

biased and unbalanced administration of justice when compared with the novel’s other
legal trial. Grossman also devotes a chapter to justiEeammkensteinn his larger work

The Art of Alibi: English Law Courts and the No{y2002). Grossman’s chapter notes

35 Erankensteirhas been analyzed from Reader-Response, Psychitigrigéminist, Marxist, and Cultural
studies perspectives. For articles that documeiotvarview of its critical tradition see Diane Hedsr’'s
“Frankensteinfeminism, and literary theory” and Lawrence Liplis “Frankensteinthe True Story.”
Falknerhas only more recently been critically assesseghordg these assessments, the vast majority have
dealt with the father-daughter relationship, whethematically or psychoanalytically (see Ranita
Chatterjee, “Filial Ties: Godwin’Beloraineand Mary Shelley’s Writings”; Anne K. MelloMary

Shelley: Her Life, Her Fiction, Her Monstenglary Poovey, “Fathers and Daughters: The Traufma o
Growing up Female.”; Katherine C Hill-MilleMy Hideous Progeny: Mary Shelley, William Godwinda
the Father-Daughter Relationshig-or the novel’s treatment of mother-daughtentbg, see Lisa
Hopkins, “A Medea, in more senses thiéme more obvious one’: Motherhood in Mary Shelldyislore
andFalkner.” and Sharon L. Jowell, “Mary Shelley’s Motherid@Weak, The Absent, and The Silent in
LodoreandFalkner.”
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the influence of Godwin and Wollstonecraft, but focuses more heavily on the way
Shelley’s personal interaction with the law may have shaped herfiovel.

For my purposes, the theme of justicé&rankensteirhas been examined most
usefully in three studies. The first is Colene Bentley’s “Family, HumaRility:
Theorizing the Basis and Boundaries of Political Communigrankensteit (2005).
Bentely’s article is valuable in examining Victor and the creaturesodpion
Montanvert and arguing that “Shelley suggests that societies need to consideiiéems
from the perspective outside their closed purviews in order to reflect on matters of
identity and justice” (347). Bentley argues tRednkensteirpromotes extending the
notion of community in order to achieve justice, an analysis that is helpful to my
understanding of Shelley’s vision. Despite this consensus, | disagree withitmethela
Shelley goeagainstWollstonecraft in arguing for diminished or distanced fellow feeling
in order to achieve justice. Rather, | agree more with Jeanne M. Britton and David
Marshall who offer two readings that consider fellow feelingrankensteirfrom a
context of deeper recognition with another; unlike Bentley, they consider feltding
and its relation to justice in the context of early nineteenth-century conceptions
sympathy. In this vision of fellow feeling, justice is achieved by seekimgnsdend
barriers to perception or understanding.

In “Novelistic Sympathy in Mary ShelleyiBrankenstein”(2009), Britton reads

the novel through Adam Smith’s theory of sympathyBritton argues that Shelley

3¢ Grossman notes that Mary was writing the novelrduthe custody proceedings for Percy Bysshe
Shelley’s children and says that the “novel ampdifan ideological, novelistic conception of modern
subjects as necessarily — even in their affectincefamilial bonds — subject to and produced byldine
courts” (81). Grossman'’s study is largely concdrméh how the changing nineteenth-century legal
culture — shifting from gallows to trial — motivate shift in how novels defined themselves thera#iyic
and formally (6).
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sought to overcome visual and auditory barriers to sympathy by dramatizing the
possibility of achieving it through “third-person summary” (22). She says lieie$
hoped to show that novels, in their third-person form, could allow readers the best means
to experience sympathy for another. My argument is more invested in thinking about
how Shelley imagines realizing justice within the criminal system, andinswision
extends and develops her parents’ conception of restorative processes; howewosr, Britt
helps to identify Shelley’s concern with the best method to achieve recognition of
another’s experience, which is a central component of the restorative preess.

Marshall's consideration of fellow feeling Frankensteiris part of his larger
study ofThe Suprising Effects of Sympa{ti98) in late eighteenth- and early
nineteenth-century texts. Like Britton, he reads the novel through Smith’y thfeor
sympathy, but places more emphasis on Rousseau’s influence. Moreover, Marshall’
claim, that “Mary Shelley is working through Godwin’s and Wollstonecraitisiiries
into the effects of the failure of sympathy and the recognition of otherdas fel
creatures with fellow feelings that sympathy seems to depend on” is muafsil heimy
consideration of restorative justicefnankensteir(202). | will build upon and extend
his analysis of Shelley’s representation of fellow feeling as it mfassnced by her
parents and demonstrate how it is critical to their vision of the justice process

As noted earlier, critical considerationskaflkner have been more limited. None
have considered Shelley’s extension of criminal justice from Godwin and Wollsaénec
throughFrankensteirandFalkner. Despite this dearth, four studies that consider the

political implications ofFalknerhelp to inform my argument. Betty Bennett's “Mary

37 She draws on Smith'Bheory of Moral Sentimen{4759) “which defines sympathy as an abstract syste
of shifts in perspective juxtaposed with sensomgbedied response....the stages of a process by whi&h o
person comes to experience the suffering of ant{Bes).
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Shelley’s Reversioning of Elizabeth, frdmankensteirto Falkner’ (2000) focuses
mainly on the evolution of the persona of Elizabeth, but she also briefly points out
Shelley’s desire for reform of the justice system and the ideal of argss as central to
this reform. Julia Saunders’ “Rehabilitating the Family in Mary Sislléalkner’

(2000) argues that Mary Shelley’s last novels maintain the reform agehdapdrents’
generation, but do so less radically via reform of the individual and the family. Idope t
build on her claim that despite this less radical stance, Shelley’s last noseldl@eate
for change. Neither of Graham Allen’s “Public and Private Fidelity: Marglley’s

‘Life of William Godwin’ andFalkner’ (2000) nor ‘Falkner, a noveél(2008), look
specifically at justice, but both provide helpful readings of Shelley through Godwin’s
influence.

Finally, 1 wish to build upon Melissa Sites’ convincing argument in “Utopian
Domesticity as Social Reform in Mary Shelleffalkner’ (2004). Sites argues that
Shelley complicates essentialist gender readings in the novel; shatiaitson to the
way that Shelley ascribes traditionally feminine and masculine virtuestortadé and
female characters. As part of this advocacy of feminine qualities,ahesdhat Shelley
extends Godwin’s vision of justice @aleb Williamsby inserting the character of
Elizabeth to carry forth an ethics of “domestic utopia.” This ethic shardsaistnaits to
those of restorative justice, as | hope to show, by promoting ideals of sympathy,
compassion, and disinterested duty regardless of blood relations. | will cdmsider
Shelley suggests that victim, offender, and community can benefit from tieed® i
within the criminal justice system.

IX. REPRESENTATIONS OF THE JUSTICE SYSTEM IN FRANKENSTEIN
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In order to show that iRrankensteirShelley follows her parents by critiquing
inequities against disenfranchised individuals in the justice system, | wiii bgg
examining the coerced confession and wrongful conviction of Justice Morowitz.

As family servant to the Frankenstein family, Justine shares the undegeviposition
represented by other wrongfully accused or unrepresented individuals withamtihgés
repertoire. As is the case with Caleb, Emily, the Hawkins, Maria, and Jethina
position makes her vulnerable to abuses within the justice system. In Justéeeg’s ca
Shelley represents inequities practiced against disenfranchised indvirdtizé justice
system in three ways: manipulation of circumstantial evidence, misusearfdhged’s
reaction to condemn or absolve, and coercion of confession. In pointing out these
inequities, Shelley anticipates arguments in favor of granting legal pootéctthe
accused. Because | believe the family deemed direct participation by aiati accused
to be of critical value to achieving justice, | am not suggesting that Sisellght to
replace this participation with legal intervention. | am hoping to show thak aety
least, Shelley draws attention to the problems and power dynamics confronting
marginalized individuals’ testimony in criminal trials. Many of thesgbfmms would
also become concerns highlighted by nineteenth-century proponents of legafrights.

Shelley’s first criticism of the justice process deals with the arlyitise of
material evidence. Justine is first charged based on material evideincakies her

appear guilty of killing William, Victor’s younger brother. Like the Ham&istoryline

% Beattie states that “The notion that the accusetirights that should be safeguarded emerged perhap
under the twin stimulation of the day-to-day wofldefense lawyers, and the wider English debateitabo
crime, the criminal law, prosecution proceduresl panishment that emerged in the late eighteerdh an
early nineteenth centuries” (248). Beattie nobas &among the rights proposed during the Prisom&aiu
Act debates was “a form of legal aid: that defenslavho could not afford counsel would be provided
one...[but that] That was too astonishing of an actuwive the final act” (251).



107

in Caleb WilliamsShelley’s episode demonstrates that logical details and “proof” can be
used to convict a disenfranchised defendant, but that both caediedin order to

construct false narratives. As we have seen, in Godwin’s version, the father anel son a
wrongly convicted of Tyrell's murder, which wealthy and respected Falklandlbc
commits. They are convicted based on the certainty of “accumulated evidgaoest

them, including clothes, a knife handle, and the alleged sighting of the men on the night
of the murder.

In Shelley’s version, a similar result occurs in the case of Justine’sxfyanihe
creature describes the way he composes the false narrative: ‘ivpdra@voman passing
near me...l approached her unperceived, and placed the portrait securely in one of the
folds of her dress” (97). The creature’s “mischief” produces evidence thiaels
judges, and even Victor’s family, believes. Victor’'s brother describesrgtedason
people suppose Justine committed the crime: “several circumstanceswtathat have
almost forced conviction upon us” (50). Like the spectators of the Hawkins’ set-up who
are swayed by the material evidence against them, people are willingetcehilstine
murdered William because she’s found with the miniature of Victor's mothéh Be
Newman offers the following explanation: “the evidence that links Justine touttem
is circumstantial, which means that it assumes a narrative formea eeapparently
related events is distributed into a pattern of cause and effect, and so intea singl
coherent plot; this plot being narratable, is plausible, and being plausible beginmato see
true” (173). Just as with the Hawkins’, Justine’s guilt is practically confirbezause the
story makes sense and, according to some, the evidence incriminating her is both

“glaring” and “decisive” (55).
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In Justine’s and the Hawkins’s wrongly presumed guilt, Godwin and Shelley
reflect the “conflicting views of the criminal trial that had been enngrgwver the past
half century” (Beattie 252). These conflicting views stemmed from a ggpskiepticism
toward trial practice that used the plausible ordering of a narrativaisesigpported by
“proof” to determine the truth of a crinf@Shelley’s and Godwin’s depiction of this
method’s failure anticipates the arguments laid out in the legislativéedetfathe 1820s
and 30s regarding legal advocacy, whose proponents argued that “the ‘factssef a ca
arose from circumstantial evidence [and] [i]n setting out this evidence, priogecut
counsel inevitably drew inferences from it and...proved the guilt of the accuseatitiéBe
255). Godwin’s representation of the Hawkins and Shelley’s representatiastioeJ
indicate that they were aware of the manner in which testimony could be medpula
putting unprotected defendants at a disadvaritage.

Aside from the system’s manipulation of circumstantial evidence, Shelley
suggests that determining guilt based on the defendant’s behavior following an
accusation can also be a problematic, and potentially abusive, method for atriving a
conviction. Disproving the theory that an individual’'s honest reaction could help prove
her innocent of the crime, Shelley emphasizes how Justine’s accusers usedner s
surprise as a reason to condemn her. Earnest tells Victor that, aside frootutes fher

own behavior has been so confused, as to add to the evidence of facts a weight that, |

39 As mentioned previously, for extended studiesitgiuenstantial evidence and direct testimony in
eighteenth- and nineteenth-century literature degahder WelshStrong Representatior$992), and Jan
Melissa SchrammTlestimony and Advocacy in Victorian Law, Literatiaed Technolog{2000).

“0 As noted in Chapter One, while Alexander WelsStong Representatior$992) argues that literary
texts, like Fielding’'sTom Jonesfavored circumstantial evidence as being moreratewand certain (“the
evidence that holds up Tom Joness nearly all indirect and the evidence that naidieis mostly direct”
57), Godwin’s and Shelley’s main point seems t¢hag both direcandindirect testimony are subject to
manipulation given the status of those on trial.
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fear, leaves no hope for doubt” and, again, “the poor girl confirmed the suspicion in a
great measure, by her extreme confusion of manner” (50). Justine’s authentic
astonishment fuels suspicion and her simple, unrehearsed defense — “| r@sbceynce

on a plain and simple explanation of the facts which have been adduced against me; and |
hope the character | have always borne will incline my judges to a favourable
interpretation” — does nothing to exonerate her (53). Shelley suggests conviction or
acquittal depend more on the class status of a defendant than the legitimacy of her
reaction; Justine’s honest response to the evidence against her is futile intexgphera

within an inequitable system seeking retribution.

By proving the “simple and innocent” defense theory false, Shelley again
anticipates the legal rights debate. Opponents of legal advocacy used the &asichple
innocent” theory to fuel the belief that no legal protection was necessaryieBeatt
explains that dating back to the early eighteenth century, individuals opposed to legal
protection argued that “the innocence or guilt of accused felons was made abundantly
clear by their natural responses to evidence as they heard it for thienfisf223)*
Shelley counters this belief by showing that the theory fails; Justine isenhand she
reacts sincerely — nevertheless, her reaction is used against her.

Shelley underscores the inequity and arbitrary nature of the system later in the
novel when the accusation against Victor comes to a completely different conchesn
Justine’s. Like Justine, Victor is innocent of Clerval’s murder; neverthdhess
circumstances against him are similar. Witness testimony and ahaadence against

him is substantial. He is found the morning after the murder with no alibi. A half dozen

“1 Beattie refers to William Hawkina Treatise of the Pleas of the Cro@#v16-21). Langbein also notes
that “Into the eighteenth century it was confidgmrtsserted that...If falsely charged, the accuseddvoul
clear himself through ‘the Simplicity and Innocenathis responses” (3).
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men come forward as witnesses against him, including one who places him and his boat
at the scene of the crime (121). Like Justine, Victor’s reaction is closelifared for
signs of his guilt; his response to the accusation and evidence appears crimmgaht® a
with “common sense.” For example, when he first sees Clerval’'s body, heactuall
appears to confess to the crime; draping himself over the corpse he sagsniyHa
murderous machinations deprived you also, my dearest Henry, of life? Two have |
already destroyed; other victims await their destiny” (122). In whaeéars to be a guilty
stupor, he calls himself “the murderer of William, Justine, and of Clerval” (12&3pif2
all of these elements working against him, Victor is exonerated based on “its being
proved that [he] was on the Orkeny Islands at the hour” of the murder — an interesting
piece of evidence since he was alone, dismembering the body of the feratlesdre
secret, at the time of the crime (126). Shelley hints at an equal pretriztialetnce
Victor is incarcerated for three months prior to the assizes, but even in this shgar
indicates that he seems to be favored. The magistrate secures for hinstttubein
the prison,” writes to Victor’s father for his support, and assures him that, despite
everything against him “doubtless, evidence can easily be brought to fre@yothé&
criminal charge” (124). In this blatant display of double standards, Shelley siagsha
the disparities of the justice system based on a defendant’s gender anéhkagehoes
Godwin’s depiction of Falkner’s effortless exoneration for murdering Tyaet she
builds on Wollstonecraft’s critique of legal disadvantages practiced addans and
Jemima.

While Shelley shows skepticism towards legal procedures that can be miaipula

in order to convict a vulnerable defendant, she goes further than Godwin in representing
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how a justice system that demands closure can contribute to coercing cosfésisthe
sake of certainty. Shelley suggests the appeal of confessions when ah afftice court
tells Victor that Justine had confessed and he is “glad of it” because “none of o judge
like to condemn a criminal upon circumstantial evidence, be it ever so decisive” (55)
Shelley implies that the system seeks a confession, beyond materiateyioerause it
assures legitimacy and authority. However, she also suggests that théodékise
legitimacy leads to abuse; in order to obtain the finality and authenticitphfassion
provides their system, Justine tells Elizabeth officials “crush[ed], iégesl,”
“threatened,” and “menaced her,” until she gave in (56). The coercion of Justine’s
confession underscores the power relations that threaten truth and equity in it crim
justice system.

Beyond these critiques, Shelley draws attention to the disturbing ways in which
individual motivations can influence testimony; she shows how Justine makes a false
confession not only because she is coerced, but also out of a desire to be loved, accepted,
and forgiven. For example, Justine explains to Elizabeth why she profesgedthdr
confessed, that | might obtain absolution...I almost began to think that | was theemons
that he said | was” (56). Justine’s statements here reveal, firsthéhabisfesses due to
her desire for absolution — to be forgiven. Her following statement that she, Heaself
been temporarily convinced of the false narrative and now fears she may begueaseiv
a monster, hints at her second motivation. She next tells Elizabeth, “He threatened
excommunication and hell fire in my last moments...l had none to support me; all looked
on me as a wretch doomed to ignominy and perdition” (56). Justine confesses not only

for religious absolution, but because she fears dying as an outcast, abhorrent, or a



112

“monster.” Her desire to be accepted and loved by “all,” contributes to her false
confession.

Peter Brooks describes the way these motivations can impact admissioris of gui
“confession as a plea for love redirects us to the status and nature of thevioiwéd in
confessions — not only those that are compelled by interrogation or requirdidjiloyse
belief but those that are apparently freely offered” (46). Compelled to confess in he
desperation to be loved and accepted, Justine is momentarily willing to confess to
anything. As a result, she makes a confession that is a plea for approvathiaaitee
statement of truth. By depicting the complicated motivations behind JustmheShalley
casts serious doubt about this act’s ability to guarantee truth in a triafjsedthe asks us
to be mindful of the power dynamics surrounding a confession’s transmission and
consider the motivation and vulnerability of the confessant. In particular, shensauti
against using confessions to acquit or condemn — especially if conviction is followed by
high stakes retributive consequences like Justine’s execution.

X. RECOGNIZING THE OFFENDER IN FRANKENSTEIN

Yet if Shelley casts doubt about testimony’s ability to guarantee-truth
particularly when it’s linked to retributive outcomes — she does not dismisadegts
value outright. By including the victim’s (Victor’s) and the offender’s heature’s)
first-person testimony, Shelley’s narrative form underscores her gdvels in
restorative justice in three ways. First, by encompassing the nasratiVéalton, Victor,
and the creature, the novel's frame structure attempts to achieve thatresfuossibility
of involving victim, accused, and even community (Walton) in the justice process.
Second, despite acknowledging this value, her form dramatizes the limited spa

available for testimony of disenfranchised individuals. She highlights thaedgpof the
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creature’s marginalization by positioning his account within the frame bf\iotor’s

and Walton’s narratives; her form reproduces the way the creature’s dietndesl

voice is subsumed by those with more social status. She further underscoregstog lim
institutional space afforded to marginalized individuals in the same way that
Wollstonecraft does iMaria. Just as Wollstonecraft depicts these limits by relegating
Jemima’s testimony to the private tribunal of Maria and Darnford, Shelleyts¢ipec
creature’s only opportunity to be heard within an informal setting composed of a single
witness. As her parents do, Shelley tries to compensate for these limitsngythe
creature space to speak; just as Godwin allows Caleb first-person ownersisip of
experiences, and Wollstonecraft permits Jemima to narrate, Shelley, tootlgeants
creature his own voice in Volume Il. Third, and perhaps most importantly, Skelley’
narrative form also follows and extends values espoused by her parents’ notion of the
justice process because she highlights the significance of the offendeusiacc
Wherea<Caleb Williamsgives voice to a falsely accused individual, Muatia gives

voice to a victimFrankensteirgives voice to a perpetrator.

The testimonies of each marginalized individual in the family’s repersniggest
different reasons for greater inclusion. Godwin shows through Caleb’s testihainy
silencing the disenfranchised within the criminal justice systentslithe community
from full knowledge of events and leads to inequities. Wollstonecraft shows through
Jemima’s testimony that this silence prevents certain crimes frenbeing
acknowledged at all. IRrankensteinShelley emphasizes through the creature’s
testimony that silence can reduce the community’s ability to understandraady what

factors lead to crime. Percy Shelley’s review of the novel, published posthumously,
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articulates this evolution of crime: “Treat a person ill, and he will become
wicked...divide him, a social being, from society, and you impose on him the irresistibl
obligations — malevolence and selfishness” (186). The creature’s testinpmseex
institutional and parental factors that may lead to criminal behavior.

When the monster narrates the chronology of his abandonment by Victor and his
abhorrence by the community — he is not only rejected and ridiculed, but actually shot a
— his testimony identifies his transition from benevolent creature, to victimmamal.
Godobo-Madikezela explains one position regarding the nature and evolution of violence,
which is similar to that which unfolds in the novel; she says,

certain individuals are predisposed toward becoming evil as a result of early

childhood experiences of violence that made them suffer shame and humiliation,

leaving them with unresolved anger. According to this view, the dynamicsl of evi
that evolve from childhood psychological history often explain the roots of
revenge, where anger and hatred resulting from the trauma suffered inttaeepas
carried inside until the feelings of aggression can be enacted toward another in
what becomes the individual’s moment to reclaim the *honor’ lost during the

shaming experience. (55)

The creature’s abandonment by Victor and his mistreatment by every community
member he confronts lead to his harmful acts. Anne Mellor points to the scene of the
creature’s first murder as a depiction of the “abused child” paradigm (11), aaielger
the creature’s shame in his repulsed attempt to gain affection ultireaggbdes in his
first heinous act.

Shelley suggests that understanding what leademinal behavior is a benefit of
making space for defendant testimony, but she also suggests that it may bg the ver
absence of this space that further contributes to criminal behavior. For exampl

Katherine Hill-Miller points us to the moment in which the creature is deniathass as

the moment in which he determines to seek revenge. Referring to the moment when De
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Lacy terminates his dialogue with the creature, she explains: “Deylsaefusal to
provide the creature human sympathy touches off the chain of violence and vengeance
that eventually destroys both the ‘monster’ and the original rejectingrfdrankenstein
himself’ (72). While Hill-Miller's argument concentrates primarily tve issue of the
father, 1 would argue that De Lacey’s refusal also represents tisakef the community
to listen to, and recognize, the creature. This refusal echoes the invistlisylencing
that both Caleb and Jemima experience as marginalized individuals, but hezg Shell
emphasizes the destructive consequences this silencing can have for alye alrea
criminally disposed.

After the creature tells De Lacey that he was afraid he wouldn’t heaohjs Be
Lacey says “Heaven forbid! even if you were really criminal; fot tlaa only drive you
to desperation, and not instigate you to virtue "(91). Shelley returns to herspbediatf
in the critical significance of making space to listen to, and thereby reepgmdividuals
who are marginalized and disenfranchised from criminal and social systestsnorngy
by perpetrators can help identify causes contributing to their crimes, buatalso help
to prevent them in the future. It isn’t only in this instance, before the monstetr’s firs
offense, that he is refused; again and again, even after he commits murder, his
community refuses to hear him. This refusal leads to greater and g@ateguences
for individual and community.

Xl. POSSIBILITIES AND FAILURES OF RESTORATIVE JUSTICE IN FRANKENSTEIN

Although Shelley underscores the devastating effects of marginalizing and
silencing an individual already potentially vulnerable to committing crimictsl, &er
novel also suggests ways to reduce crime, repair harm, and reconcile victirmanélcri

She signals the possibility of restorative justice in two ways. Findy,ieahe novel, she
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depicts a reparative, engaged model of criminal reform reflective @ianents’ version

of justice. The creature tells Victor that he steals from the De Lacegalisistence in
order to survive initially. However, when he witnesses the harm his actions lcause t
family, and their kindness towards each other, he stops. He explains that, “Hmy oft
believe, suffered the pangs of hunger very poignantly, especially the two younger
cottagers; for several times they placed food before the old man, when thegdessre
for themselves. This trait of kindness moved me sensibly...when | found that in
[stealing] | inflicted pain on the cottagers, | abstained” (74). Bygihgrhis behavior
because he understands the suffering it causes, rather than because he is punished or
forced to do so, the creature reflects the non-retributive, non-coercive valuedvah@
vision. By gaining this understanding in a hands-on, experiential manner, rather than
learning by discipline or fear, the creature reflects the pedadogathod favored in
Wollstonecraft’s vision.

In the creature’s reform, Shelley adds the additional, restorative afpect
reparation to her parents’ vision. Not only does the creature stop committingnie cri
and gain an understanding of its harms, he begins to actually help them and contribute to
their community; he explains how after he gathers firewood for the familgsiérved,
with pleasure, that he did not go to the forest that day, but spent it in repairing the
cottage, and cultivating the garden” (74). When the creature recognizesfénmguris
crimes have caused, he tries to make up for it by giving back and seeking to mesd it. H
new behavior actually adds to the well-being of the community. But if SHadlegws
and builds on the restorative ideals of her parents in depicting the way theecrepairs

his harms, she also shows the repercussions of not creating conditions for thns syste
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Later, when the family marginalizes and repels the creature, he not amhsred
criminal behavior but his crimes become infinitely worse.

Second, in the creature’s confrontation with Victor at Montevert, Shelley gestur
toward the sort of restorative justice process her father had imagined: arcioffender
engage in dialogue about the wrong committed in order to understand its effect and seek
to repair its resulting harm. The creature’s repeated pleas to be heamtliate this
critical step in achieving recognition and justice. He tells Victoentreat you to hear
me” (66) and “Listen to my tale: when you have heard that, abandon or comenrserat
as you shall judge what | deserve. But hear me. The guilty are allowed, by haws,
bloody as they may be, to speak in their own defense before they are condemned. Listen
to me, Frankenstein...listen to me” (67). Though both Jemima and Caleb express this
same need to be heard, this plea by the disenfranchised takes on greater mayénsy a
attached to greater consequences in Shelley’s novel; when the creature &dhdidne
acts out with radical violence against innocent individuals. Victor, at firstidsshim
with anger and vengeance, denying him this dignity and articulating the rodxem
that seems to have been an impetus for the creature’s crimes in the first maeds H
the creature, “I will not hear you. There can be nho community between you and me”
(66). But Shelley underscores the testimonial aspect of restorative agsice when
the creature repeats: “Still thou canst listen to me...I demand this from ear.nty
tale; it is long and strange” (67).

When Victor explains his rationale for finally bearing witness to the ce=atur
story, he reflects many of the reasons participants in contemporaratestqustice

processes consent. He explains: “[I] determined at least to listen téehis vaas partly
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urged by curiosity, and compassion confirmed my resolution. | had hitherto supposed
him to be the murderer of my brother, and | eagerly sought a confirmation or afem=l
opinion...I thought I might render him happy before | complained of his wickedness”
(67). While many contemporary victims consent to the process because they fee
removed from their perpetrator and frustrated by their alienation withinntyustice
processes, the fundamental motivations are similar. The shared motivations $wgport t
need to create a space for such a process if possible — the need telknas/ well as

the desire for closure, and even a latent compassion rooted in the possibiltg that t
criminal’s actions may change and his life may be improved by realizing thiatsjic

too, are more than objects (“Restorative Justice: Victim Empowermentign\the
creature’s tale is finished, restoration at first seems possible. diesoribes that “His
words had a strange effect upon me. | compassioned him, and sometimes felt a wish to
console him” (99). Victim and offender even arrive at an agreement that se@assive r
the conflict peacefully. But restoration cannot hold; as Shelley shows, thegpfaite$o
achieve the sympathy, benevolence, and compassion at the heart of rest@metisegs:

In the breakdown of the process, Shelley implies that restorative justifaildan
several regards; in order for the process to succeed, a delicate balance beeds t
achieved on the part of the victim, offender, and community. First, the accused needs to
take responsibility for his actions. This responsibility goes beyond metedgirg or
exposing the crime — as the creature does during his testimony. It invetegsizing
the harm done to the victim and feeling some level of remorse for the offense. After
Victor has died, the creature tells Walton: “do you think that | was then degdry a

and remorse? — He...[Victor] suffered not more in the consummation of the deed; -- oh!
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not the ten-thousandth portion of the anguish that was mine during the lingering detail of
its execution” (153). Even after Victor has died, and the creature has killedwillia
Clerval, and Elizabeth, the creature’s pity for his own suffering continuesgeesany
that he may have caused his victims.

The creature’s suffering is grave, and Shelley vividly and sympathetically
conveys the wrongs perpetrated against him. Nevertheless, his inability to sxkyow
the harms he has caused Victor makes restoration or forgiveness impossthke. |
context of a restorative process, even considering the creature asmgpresef a
disenfranchised individual denied dignity and, in many ways, fundamental rights, these
factors do not dismiss the need for him to acknowledge the harm he has caused his
victim. Desmond Tuto explains, “A gross violation is a gross violation whoever commits
it and for whatever motive” (107). The creature killed a child, a woman, and an innocent
civilian. Shelley may provoke sympathy for the creature by rightfully paraut the
abuses that contribute to his actions, but in suggesting that he fails to take resgyonsibil
or recognize Victor’'s humanity, she provides one reason the restorative gedlsess

Second, in addition to this failure, Victor also falls short. Shelley suggests that
Victor contributes to the process’s failure primarily because he retiusesognize the
offender’s humanity. Critics, such as David Marshall, have identified Victalisdaas
a failure of sympathy: “the failure to recognize others as felloatares” (213).
Marshall explains that this failure echoes the concerns of both Godwin and
Wollstonecraft. He reminds us of Caleb as “a being who is denied fellow feelingtand ¢
off from the human species” and Jemima as “an orphan or outcast who is denied fellow

feeling and sympathy” (Marshall 201) — not only because of her class but atgender.
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What Marshall, and others, identify as fellow feeling is deeply rooted in madyeenth-
century notions of sympathy. But a similar notion is also at the heart of theamusats
example of contemporary restorative justice practice, South Africa’s and
Reconciliation Commission, and its ethics informs the process in other venudk as we
Desmond Tuto describes the African ethizibéintu
Ubuntuis very difficult to render into Western language. It speaks of the very
essence of being human. When we want to give high praise to someone Weisay, *
u nobuntu; ‘Hey, so-and-so hagbuntu....It is to say, ‘My humanity is caught up, is
inextricably bound up, in yours.” We belong in a bundle of life. We say ‘A person is
a person through other persons.’ (31)
This notion of connectedness and recognition is critical to the process of jggiicsed
by Godwin, Wollstonecraft, and Shelley. These qualities of acknowledgment, duty, and
compassion link their nineteenth-century ideas of sympathy to Tutu’s tdresttgentury
notion of ubuntu because they are crucial to achieving justice in both. Further, in
Victor’s failure to see his resemblance to the monster, or see him asaadedbture,
Shelley suggests injustice can be maintained on several levels.
Victor’s inability to recognize the creature makes him ignorant of his own
privilege, or the ways this privilege has helped maintain the creature’s sippreslis
denial of his duty to the creature makes Victor partially accountable fatirggehe
misery that spurns the creature’s violence. His refusal to acknowledgeétere’s
experiences makes Victor responsible for suppressing abuses that mdebav
resolved, and which, unresolved, contribute to crimes that make the creature a monster.
In these failures, Marshall says, Victor becomes “in fact a bii@dyis creature” (208).

For if a human is a human through other people, as Desomnd Tuto expresses, then “to

dehumanize another inexorably means that one is dehumanized as well” (35). Shelley
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demonstrates that to consider criminals monsters, or not to consider them ab all, is
detract from our own humanity. Finally, Victor maintains injustice becayiseding the
creature as nothing more than a monster, he allows the creature to abscond from
responsibility. Godobo- Madikizela explains that,

...recognizing the most serious criminals as human intensifies it, becausg socie

thereby able to hold them to greater moral accountability. Indeed, demonizing as
monsters those who commit evil lets them off too easily...[dialogue] invites him, if

he can, if he dare, to negotiate the chasm between his monstrousness and the world of

the forgiven. It thus encourages him to stop denying the suspected truth: that all
along, he knew that he was human and knew right from wrong. The act of
humanizing is therefore at once both punishment and rehabilitation. (120)
Shelley, too, suggests that by dismissing the creature’s actions as thaoserddter,
Victor in turn allows him to duck responsibility or avoid acknowledging that what he did
was wrong. He fuels the creature’s behavior by not holding him to the sameadtainda
moral accountability.
The testimony and dialogue that Godwin, Wollstonecraft, and Shelley suggest is
imperative to achieving restorative justice can only succeed if victim &endef
recognize each other as fellow creatures. Shelley suggests, too, thatti@cdy the
community can help compensate when it fails on other levels; had De Lacey or his
family, the villagers, Walton, or the criminal justice system acknowledgedh@ard the
creature earlier, perhaps this level of injustice may have been preventécmGilen
notes that sympathy is achieved within families in the ndvaly Shelley25), but
Shelley underscores the need for fellow feeling beyond these tightly packedtaiom
structures. Her novel urges readers to see beyond their own prejudices anaegt@gni

humanity in even the most monstrous of criminals.

XIl. REPRESENTATIONS OF THE JUSTICE SYSTEM IN FALKNER
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In her last novel Shelley returns to the issue of restorative justice. As
Frankensteirdoes Falknerdraws attention to its criminal protagonist and raises issues of
offender accountability and forgiveness. Bennett claims that, “the mosatiratmect
comparison — and variance — betw&eankensteirandFalknercontrasts the systems of
justice in both novels” (12). Despite this assertion, no scholar has criticaligets
this issue — even Bennett limits her discussion of justice to two pages and focieses ins
on the evolution of Elizabeth. One reason for this critical dearth is the relativeigbscur
of Falkner. Graham Allen reports that “There is still no readily available paperback
edition, no scholarly edition along the lines of the Broadview Press editions of
Frankenstein, Valperga, The Last MandLodore and the reader will find very few
discussions of the novel in the numerous collections of essays, journal articles add indee
critical monographs on Shelley’s work published over the last thirty years aviaoy (
Shelleyl61). Falkneris worth considering because it extends and adds to the family’s
conception of restorative justice. Since the novel is less widely read, thiplbtief
summary provides useful context.

In Falkner Shelley tells the story of a man who commits a crime of passion.
Falkner kidnaps the woman he loves, Alithea Neville, because he believes shead tra
in an unhappy marriage. Almost immediately after he abducts her, he vows hohest
to her family. Before he can do so, Alithea drowns attempting to escape andadtern t
children. Falkner and his accomplice, Osborne, bury her in an unmarked grave, and he
flees the scene intending to commit suicide. Just as he is about to pull the trigger
Elizabeth Raby — a young orphan — prevents him. He determines to adopt her and

compensate for his crime but keep his guilty secret. The two flee England\aidhea



123

continent. Meanwhile, Alithea Neville’s jealous husband and her son’s father, Bmyvil
convinced she has run away with another man. After some time spent looking for, he
applies for, and is granted, a divorce — assuring that Alithea’s name wiefdre
tainted with disgrace. About ten years later, when Elizabeth is around sixteangdshe
her “father” Falkner happen upon Gerard Neville, Alithea’s teenaged son, foctmese
time. (The first time, Falkner feels so guilty he decides to enlist as arsioldhe Greek
war of independence and seek his own death. He survives.) When they meet Gerard as
an adult, he is roaming the world looking for answers to his mother’s disappeanahce
trying to redeem her honor — still holding out hope that she might be alive. Guilt and
remorse finally induce Falkner to admit to his offense. In a long narratiitegwin the
first person, Falkner describes the circumstances of his upbringing andsesrftethe
crime. Garver’s father, Boyvill, pursues prosecution for murder. Throughoute le
process, Elizabeth stands by Falkner. She forgives him completely and slees #\lit
death as an accident rather than a murder. Gerard falls in love witheilizbblieves
the truth of Falkner’s account, and testifies in his favor during the trial. Boywpents
his revenge of Falkner on his deathbed, and wishes to recant his accusation of murder.
Falkner is acquitted of murder, after a just criminal trial, and Elizabelttnéraand
Gerard reconcile, forgive, and seek to live together.

As may already be apparent, twenty years removed from her first malvel a
amidst the legislative reforms of the 1830s, Shelley’s critique of the jisststem is
much less scathing than thoseJaleb, Maria,or Frankenstein Her most severely
disenfranchised character is Alithea, the wife of the aristocratic Bolithea’s

marginalized status has less to do with her social status, as was the €aels,
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Jemima, and the creature. Alithea instead is marginalized because of her Gheliey
suggests this inequity in the divorce proceedings held after Alithea’s dssappe.
Waged by her husband, a vengeful character who believes himself betrayediatoe nar
describes that “he might view his injuries with the eye of passion, and other, more
disinterested, might pronounce that she was unfortunate, but not guilty” (111). In spite of
this potentially hopeful characterization of the judicial process, Shelleysshgan that
gender coupled with a believable narrative can be damaging. The judicial inquiry
rewards Boyvill a divorce, in effect criminalizing the victim and propagadifejse story
that damages Alithea’s honor.

Despite this critique, Shelley revisits the tension between the traditustiak)
system and the pre-modern, extralegal chivalrous system in a noticeablyalzoreed
manner than her father. On the one hand, she maintains that the traditional criminal
justice process is flawed. Generally, by association with Boyvill, stugreatically
seems to detract from its positive potential; Boyvill's use of the lawpesatedly
characterized, by himself as well as Elizabeth and Neville, as motivateddnge and a
desire to inflict ignominy (30, 216, 236, 237, 257). She also maintains the critiques
implied in her parents’ novels relating to retributive systems — they doett, de¢y
don’t provide an atmosphere that encourages truth, and they don’t rehabilitate. More
particularly, she criticizes the legal practice of the “felony-murdede** Shelley
seems to be arguing against this sort of an offense as a strict liabrhgy-etihat is, a
crime in which the defendant is guilty regardless of intent or harm. She deltices’'s

death as an unintended consequence of Falkland’s actions. Rather than arguing that such

2 pAccording to Blackstone, “if one intends to do e felony, and undesignedly kills a man, thial&
murder” (Vol. 4, Ch. 14).
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an offense should be retributively punished as a murder, in order to deter future crimes
from occurring, she seems to emphasize its accidental nature and focus more sh the be
means to repair harm once it has occuffed.

Shelley also suggests drawbacks to the traditional legal system, via Gera
Neville, one of the novel's most sympathetic characters. This critiquewligalthe
system’s appropriation of justice from the victim’s control. Neville saysef[crime
ought to receive its punishment from his own conscience, and at the hands of the husband
or son of the victim in the field” (261). He again emphasizes, “l am tied, forced to
inaction — the privilege of free action taken from me” (222). As opposed to the modern
legal trial, Neville frequently represents the duel as a chivalrous, honoraduhes hoe
avenge his mother’s death, which allows the victim’s family to take pamah¢antrol,
the justice process. Julia Saunders explains that “in contrast to the disapproving
description of the ‘bourgeois’ criminal justice route chosen by Boyvill to prosdasit
wife’s destroyer, Gerard’s desire to meet Falkner ‘honourably’ in a duekietf
sympathetically, almost with approval” (219).

| agree with Saunders’ claim. | also acknowledge Simpson’s histociwaliat of
the resurgence of dueling during the early nineteenth century as a mearddierataiss
individuals to align with the aristocratic cla¥sHowever, a more careful look at

Shelley’s representation of justice models suggests a closer alignrtite@adwin’s

“3 Allen also notes her criticism of the limitatiofi action — she seems to advocate for a time lifitra
crime has occurred in which the offense can nodomg prosecuted. Allen links this concern to Giodw
He quotes from Godwn'’s journal “Let there be an 8LP1. that, after a lapse of ten years, whoetafl s
be found to have spent that period blamelessly,iatabours conducive to the welfare of mankindalkh
be absolved. No man shall die respecting whoraritreasonably be concluded that if his life wer@reag,
it would be spent blamelessly, honourably, anduliséf(Mary Shelleyl 71).

YSee Antony E. Simpson, “Dandelions on the Fiel#iofior: Dueling, the Middle Classes, and the Law in
Nineteenth-Century EnglandCriminal Justice History: An International Annu& (1988): 99-156
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negative perspective on dueling, as discussed in Chapter One. Like Godwin, Shelley
implies that duels are also vengeful, unmerciful, and, in their violence and suppression of
truth, fail to repair harm; Boyuvill tells his son “[Falkland] will...refuse teehyou, or,
meeting you, will refuse to fire; and either it will end in a farce for thesament of the
world, or you will shoot a defenseless man. | do not see the mercy of this proceeding”
(217). Shelley also reminds us of a duel’'s certain violent outcome — and the futility of
justice they achieve — when Gerard thinks of how Elizabeth will suffer, neméib
dies and when Boyuvill tells Gerard “nor do | wish him to add the death of my only son, to
the list of injuries | have sustained” (217). Shelley underscores, as Godwin had, how
dueling does little to achieve justice or expose truth, but rather contributestir grea
harms for individual and community.

Although Shelley represents a rather ambiguous picture of both systems, she
ultimately favors the criminal justice system and suggests that, despigavs, it has
made strides. For example, in previous novels by the family, the justice systhnost
solely depicted as a corrupt tool of the aristocracy. While Shelley linksgexgcution
with Boyvill, the narrator also tells us that Elizabeth Raby’s biolodathler, a noble
character, is “called to the bar” (10). Their family lives in relative pgvesgar the law
courts in London until he eventually dies from consumption. This more humble,
humanized representation of the legal profession is not limited to Raby. Ldwyers
both the prosecution and the defense appear as customary, neutral figures.the fact “
barrister who conducted the prosecution, narrated the facts rather as a toyséery
inquired into, than a crime to be detected” — a marked difference from a manipulator of

circumstantial evidence as seerCialebandFrankenstein(286). The magistrates are
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justice driven, rather than merely seeking closure, since “the judgesicatdmit[ted]
the necessity of waiting for so material a witness” (247). Shelley even codershe
humanity of the jurors; Falkland describes that “All we have to do, is prove this ih a sor
of technical and legal manner; and yet hardly that — for we are not to addrdeaftlear
of law, but the common sense of twelve men, who will not be slow, [he] felt assured, in
recognizing the truth” (253). Shelley stresses the human control of the cberis w
Falkland shifts from thinking in “technical” terms, to focusing on men. She suggests his
confidence when he expresses belief in their ability to discern the truth.

Aside from the legal agents, Shelley presents the trial processtashglair.
For example, Boyvill describes the prosecution process as a procedure of cloecks a
balances: “The truth will be sifted by three juries; this is no hole-and{ceengeance;
....We shall not lie, nor pervert facts; we tell who it was revealed to us our mother’s
unknown grave; it rests with them to decide whether he, who by his own avowal placed
her therein, has not the crime of murder on his soul” (218). Aside from Boyvill, Neville
describes the community’s belief in the legal process: “all asseththapproaching trial
alone can establish the truth” (259). Shelley also depicts the perpetratoerFaksured
that “he asked for justice, and he did not for a moment doubt that it would be rendered to
him” (287). When the jury arrives at an acquittal after few moments of deldrerat
Shelley suggests that the trial procedures ran smoothly and arrived at¢osh@sit She
represents the prison somewhat favorably, since although Falkner hates bameg¢conf
he is “in the best rooms that could be allotted to him, consistently with safe
imprisonment, and with such comforts around, as money might obtain” (241). She even

depicts the turnkey as sympathetic; the guard “looked on Elizabeth as an angel, and
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Falkner as a demi-god” (287). Allin all, a very, very far cry from the sentisnand
conditions, regarding the justice system, conveyed in her parents’ textd as ke own
earlier novel.

Bennett and Saunders help explain this shift. Noting the less fantastical ofat
the novel — as opposedRfoankenstein’setting, plot, and characters — Saunders says that
“her last two novels represent a reconciliation of progressive ideas with the
possible...[they] continue to debate on a more humble scale, grasping fromghd jaw
defeat small victories for radical ideas” (222) Saunders helps expose hitey'Shevel
is still reformist, then, but more gradual and pragmatic. Bennett describes sme rea
why this shift may have occurred. She explaialKner, recontextualized her
philosophy to reach an increasingly middle-class and materialist \dotsaciety, one
that had largely turned away from Romantic radical politics” (2). What méenett
nor Saunders mention, however, is the possibility that the radical politics aéyBhell
parents era had materialized in gradual legislative reforms, parycdiamg the 1830s.
Perhaps Shelley’s less scathing critique reflects optimism brought onatlysseps
toward practical change.

XIll. RECOGNIZING THE OFFENDER IN FALKNER

In any case, perhaps as a result of this less severe critique, her noeellebs
responsibility for the offense on social institutions and more responsibilityeon t
offender. UnlikeFrankensteinpr other popular crime novels of this later era, there is
little attempt to justify or condone the perpetrator’'s crime. Godwin’s lated,rfove
exampleDeloraine follows this paradigm. Chatterjee explains how Deloraine never
fully takes responsibility, but rather seeks to justify his offense; stse‘Bg novel's end,

Deloriane’s tale is less a confession or a cautionary tale than eaigdif of his own
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crime” (31). This move to provoke sympathy for the criminal stemmed from tie tre
begun inCaleband modified irfFrankensteirof holding institutions largely accountable
for crimesFor example, Pykett describes that Edward Bulwer’s famous Newgate nove
Paul Clifford,“seeks to challenge its readers’ assumptions about the nature and causes of
crime and their prescriptions for punishment by demonstrating that the legalreahd pe
systems of Clifford’s day were oppressive, corrupt, inhumane and ineffe@®g” Part

of the way in which novelists accomplish these goals in the Newgate novels is by
suggesting that, due to such oppression, criminal behavior may be rational, excusabl
and thereby, somewhat exculpatory. Pykett explains that this trend went so byr tha
the time Bulwer publisheBugene Aramwho justifies his murder completely, critics of
the genre were complaining that the novelists “romanticized and glamorized
crime...[and] invited sympathy with criminals rather than with the victimsiofesr

(20).

Shelley’s last novel intervenes in the literary representation of criyiaal it has
evolved by the time of the Newgate nov&lsLike these popular novelBrankenstein
andFalknergenerate sympathy for offenders. However, unlike the Newgate novels,
Shelley draws attention to the criminal within a larger context of restojastiee
consistent with her parents’ concerns; rather than overlooking the victim apérese
of the offender, Shelley’s last novel considers them both. She depicts the manner in
which Alithea continues to suffer after her death by the desecration of hati@puEhe
suggests how Boyvill's irresolution turns him into an even more bitter and spitaful m

Perhaps most importantly, she shows how Alithea’s son Neville continues teewviistl

> No previousl scholar has looked at Shelley’s tastel as intervening in this genre, perhaps because
some maintain that “The Newgate novel was assatitelusively with male authors” (Pykett 19).
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his mother’s mysterious loss and the grave pain and suffering the crimaibad ban.
Beyond this attention to the victims, Shelley’s novel also begins to move away from the
trend of primarily blaming systemic abuses and looks more deeply at thatigstor

effect of offender accountability.

In keeping with the more evenhanded tone of the n&atknerdoes not dismiss
circumstances that may contribute to crime. LikankensteinFalkner’s first-person
testimony draws attention to certain aspects of the offender’s develoftraentight
predispose him towards criminal behavior. He recounts his unmothered youth and his
abusive, alcoholic father who drinks himself to death. He describes how his next parental
figure, his uncle, treats him with no compassion, how his school master is punitive and
cruel, and how the boys with whom he boards taunt him and even try to kill his few
companions — a little family of mice. He almost seems to echo the creaturd&he
describes “No eye of love ever turned on me, no voice ever spoke a cheering word”
(158). Bunnell explains how, likewise, these social factors contribute to Fallcniene:
“While undeniably to blame for Alithea’s death, Falkner is indeed a victim odlsoci
inequalities and customs” (284). Indeed, Shelley represents how Falker’s dathinor
the family places him in an unfair position in regards to inheriting wealth. She als
suggests that some of his destructive ideas about masculinity and control stemsfrom
family’s wealth and chivalrous mentality (Saunders 217). Despite thesthées
desirable parental and institutional influences, Shelley also implies tkaeF& given a
chance to become benevolent.

Unlike Caleb, Jemima, or the creature, who have almost no opportunity to

overcome their social abuses, Shelley portrays a less oppressive situkatmer. In
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doing so, she seems to imply that some offenders have a chance to overcome
circumstances that may contribute to criminal behavior. For example, when Falkner
uncle sends him to live with Mrs. Rivers and her daughter Alithea — friends ofhtfig fa

— Falkner describes how he is loved, accepted, and valued. He learns compassion,
benevolence, and forgiveness, and these qualities are practiced towards him. When he
gets into trouble at school, or almost finds himself in a worse predicament beeause
hurts a man trying to prevent him from harming his mice, Mrs. Rivers and Alithea
forgive him. They condemn his behavior, but they treat him with affection and concern.
Despite this opportunity to adopt the patient, kind attitude he learns from the Rivers,
Shelley suggests that Falkner maintains his destructive, passionate &ewhjhés need to
control things; he states “I tried to subdue my hatred, to be as charitable ginichdoas

Mrs. Rivers implored me to be; but my tormentors had the art of rousing the savage
again, and despite good resolves...| was again violent and rebellious; again punished,
again vowing revenge, and longing to obtain it” (163-164). In line with the greater
attention she draws to accountability in the novel, Shelley suggests that vikrezr Ras

an opportunity to change, he willfully chooses not to take it. She also seems to point to an
individual's choice in committing crimes when her narrator states: “[thy/jgknows

that the still voice within was articulate to him. He remembers that atdhgent of

action he felt his arm checked, his ear warned; he could have stopped, and been innocent”
(197). The tone of the novel places more responsibility on the choice of individual
offenders.

XIV. OVERCOMING FAILURES OF RESTORATIVE JUSTICE IN FALKNER

Despite Falkner’s poor choices and wavering sense of responsibility edréy in t

novel, Shelley suggests how personal accountability becomes critical to ss$uicce



132

restorative justice process after the crime has been committed. Aseadier,

Falkner’s criminal trial for murder ends in his acquitfalPerhaps even more important
than this formal aspect of justice, Shelley draws our attention to the suppleprenéals
of testimony, dialogue, and forgiveness that occurs beyond the boundaries of the
courtroom. As opposed trankensteinrestorative justice is successfulRHalkner
because the offender takes responsibility for his wrong doing, expressess,eandrs
considers the harm done to the victim.

Although he expresses guilt throughout the novel, Falkner confesses when he
recognizes the survivor’s suffering. After Falkland reads Elizab&dties portraying her
sympathy with Gerard, he finally acknowledges what his offense has done to itiogta Al
and her son. The narrator observes,

never had he seen the effects of his crime in so vivid a light; avoiding the name of

Neville, he had never heard that of his victim coupled with shame — she was

unfortunate, but he had persuaded himself that she was not thought guilty; dear

injured saint! had then her sacred name been bandied about by the vulgar, she
pronounced unworthy by the judges of her acts; ignominy heaped upon the grave
he had dug for her? Was her beloved son the victim of his belief in her goodness?

Had his youthful life been blighted by his cowardly concealments? Oh, rather a

thousand deaths than such a weight of sin upon his soul! — He would declare all;

offer his life in expiation — what more could be demanded! (145)

Whereas irFrankenstein Shelley suggests that justice fails because the creature never
considers the harm he has caused Victor or his family, Falkland acknowledgesrhis ha
to Alithea and Neville and, in fact, it motivates him to confess. Not only does he
recognize the pain he has caused, he takes responsibility for it. Falknepsrsen
testimony, an interruption from the narrated third-person form of the rest of the nove

formally enacts Falkner’'s ownership of his crime. Although at times during his

confession Falkner seems like he may be trying to skirt blame, he reasktines A\

“ Falkner is acquitted of murder, but admits to kidiping Alithea. He is not charged in the lattdense.
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family that, “Would | shift to other shoulders the heavy weight? No! no! crime and
remorse still me to her” (173). Beyond his private admission of guilt, he testifie
publicly, declaring his accountability to the community as well. He also esgwes
remorse for his action. Godobo-Madikizela explains the significance of sertwthe
restoration process because “When perpetrators feel remorse, thegogreziag
something they failed to see when they violated the victim, which is that vieeharid
bleed just like others with whom they, the perpetrators, identify. Remorseotieeref
transforms the image of victim as object to victim as human...At the samerémorse
recognizes the pain of the surviving family members” (130). Falknersreensignals
fellow feeling for not only Alithea but Neville too — a simple act of recognitiot
accomplished ifrrankenstein

Further, Shelley suggests how an offender’s remorse is important to a victim’s
receptivity and ability to feel compassion for a perpetrator. Even if a vicimeaer
understand a perpetrator’s crime or identify with the perpetrator, remorsesuigge
victim thathe (the criminal) feels bad fgrou (the victim) and this emotion helps a victim
to see, finally, that a criminal is human. Shelley suggests that Nevilf@sitato think
beyond Falkner’s horrible crime in order to envision him as a man is criticgbaaing
harm. Neville articulates this act of fellow feeling when, after Falklapalsic
testimony, he thinks, “....if his act was criminal, dearly has he paid the.régdtsuade
myself that there is more real sympathy between me and my mother’s chilslfrozrat
—who loved her so long and truly — whose very crime was a mad excess of love — than
one who knew nothing of her” (295). Shelley suggests that this difference between the

justice process iRrankensteirand that irFalkner — the ability of victim and offender to
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recognize each other’s humanity — is critical to moving towards repairmof drad
forgiveness. Sites reminds us how this act echoes Godwin’s idea of justicdlé'Nevi
must overcome the base influence of both his lower nature (the desire for revenge) and
the world (the expectation that he seek revenge) to accomplish the Godwinian moment of
justice: forgiveness” (169). Neville’s ability to move beyond revenge agld se
reconciliation recalls the justice achieved in Caleb’s and Falkland’stfinahal.
Although Neville accepts Falkner’s repentance, Shelley does not dismiss th
skepticism she raised about confessiorfarankenstein Boyvill articulates this
skepticism when he reacts to Falkner’s written admission: “Here is a long
narrative...there is much excuse, and much expiation here. The story ought to be short
that exculpates her; | do not like these varnishings of the simple truth” (208). Even
Garver begins to second guess Falkner’s testimony; the narrator detitiéte re-
read the manuscript with a new feeling of skepticism; this time he was attja ngtiter,
he detected exaggeration, where, before he had only found the energy of passion: he saw
an attempt to gloss over guilt” (214). Shelley does not resolve this skepticism in her
novel. Instead she seems to suggest that, true or not, great benefits can beayained f
accepting a confession’s intentions. Godobo-Matikizela explains what can be gained
even when a disclosure’s veracity or defendant’s remorse cannot be confirmed:
How do we judge the genuineness of...remorse? How do we know that the signs
of alleged contrition are not simply a product of the perpetrator’'s having been
caught, or of changes within the society that have destroyed his powenbase a
support structures and have left him vulnerable?....[these] questions are real
and...legitimate. Yet it remains equally legitimate that when perpetmédars
fact express regret or guilt or contrition, however it may be ascertainetl, wha
seems to lie, as Nicholas Tavuchis has put it, ‘beyond the purview of apology,’
can in fact be transformed from an unforgivable deed into a forgivable one, into

‘this has happened and we must find a way to move forward.” Philisophical
guestions can and should give way and be subsumledrbgnquestions, for in
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the end we are a society of people and not ideas, a fragile web of interdependent
humans, not of stances. (125, her emphasis)

Shelley’s answer to this human questiofraikneris that the advantages to be gained by
accepting remorse and moving toward forgiveness are worth the risk. Although
Falkner’s true intentions or even the veracity of his account of the crime cannot be
confirmed, Shelley depicts the benefits of this process for offender, victim, and
community. She suggests that the benefits outweigh the assurance of veriiitable

As the perpetrator, Falkner benefits most obviously: he is met with compassion
and forgiveness instead of punishment or scorn. Still, beyond these tangible results,
given the opportunity to testify and express his wrongs, Falkner shows ths effdbe
singular relief whiclconfessiorbrings to the human heart” (241, her emphasis). He
experiences a physical transformation; the narrator tell us that “hgalthfdled his
veins...It was evident now that the seeds of disease were destroyed — his pavson gre
erect” (291). Mentally, he feels relief and liberation, which manifestsoiem
compassion and benevolence: “serene lofty composure had replaced his usual sadness;
and the passions of his soul, which had before deformed his handsome lineaments, now
animated them with a beauty of mind” (224). Falkner gains physically and entigtiona
from testimony and dialogue.

Beyond these benefits to the perpetrator, Shelley suggests the myriad ways
victims can benefit from a restorative process. First, a survivor’s fagaiims of a
previously unknown version of events that prevented them from living their own life;
when Gerard finally learns what happened to his mother, he can begin to move on and
form relationships of his own. Second, this knowledge can help the victim’s family move

toward forgiveness and reconnect with the victim in a way that provides closure.
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Godobo-Madikizela describes how forgiveness “is a choice the victim makegtodé
bitterness. This usually occurs when there has been a change in the wayrthe victi
relates to his or her trauma...Forgiveness can also open up a new path towarddrealing
the victim” (97). This new path can mean mourning and letting go of a loved one, rather
than holding onto irresolution. Finally, rather than condoning the perpetrator’s behavior,
forgiveness can be empowering because it places the victim in the role of hb&ling
offender accountable. Neville describes this empowerment when he tedisetiZIt is

a godlike task to reward the penitent. In religion and morality | know that | aifejdist
whether | am in the code of wordly honour, | leave others to decide; and yet | ltletieve

| am” (299). Shelley highlights the strength forgiveness gives victims wheiléN
recognizes thdte rather than the justice system or even the community, holds the
authority to determine this aspect of his mother’s justice process.

Finally, as | argued in my chapters on Godwin and Wollstonecraft, such a
restorative process can also benefit the community. Although less noticeallenar’Ba
testimony that Jemima’s or Caleb’s, creating a public space to digcleate abuses or
offenses can reveal systemic abuses that need to be corrected. Benaieis éxqt in
Shelley’s last novel Falkner’'s confession “functions in the novel as commyentar
poverty and suffering, largely the result of selfish fathers and selfishriusidno
control society. So, too, his description of his ten year’s service in India...givgs Mar
Shelley the opportunity to fault both the East India Company and the Indian rajahs” (11-
12). Further, while much of the reconciliation in the novel happens in addition to, and
outside of the courtroom, Falkner’s public accountability allows the community to honor

Alithea’s life in a way that had been previously silenced.
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This emphasis on community marks one last way justice seems to be achieved in
Falknerwhere it is not irfFrankenstein Shelley implies that restorative justice can only
succeed when we begin to value other human beings as fellow creatures, regéardles
our connection to them. Critics such as Graham, Bennett, and Sites have pointed out the
language in the novel, which Shelley uses to designate non-familial relgb®ssich as
“more than sister,” “brother,” and “more than father.” Sites explains thatey “adopts
the premise that relationships should be based on more substantial values than blind
adherence to the creed that blood is thicker than water. By doing so, Shelley picks up a
central theme of the social reform agenda of her parents” {285ielley conveys the
possibility of this quality by means of Elizabeth’s fidelity and compassioRdtkner in
spite of the absence of biological paternity; Garver’s forgiveness kifiéraliespite his
offense; and even in the way that minor characters like Lady Cecil and Nigs. Ra
overcome personal prejudice or religious differences in order to suppotidthzand
reach out to Falkner. Shelley’s depiction of respect within the community egnifi
another barrier she suggests needs to be overcome if we wish to achieve jystice be
that offered byrFrankenstein

XV. CONCLUSIONS

In FrankensteinShelley follows her parents in critiquing inequities against
disenfranchised individuals in the justice system through the coerced confession and
wrongful conviction of Justice Moritz. Placed in the center of a text constructeddar

other confessions, Justine’s episode echoes Caleb’s in revealing how bslogidime

* Other critics, such as Anne K. Mellor and Katherill-Miller, have focused on this language
suggesting an incest subtext as it relates to &helattempt to psychologically work out her issudth
Godwin. Both of their readings are compelling, &hll-Miller’s in particular is convincing, but | éve to
agree with Allen “that language employed by Falkamed Elizabeth to describe their relationship can b
reconnected to that life-long attempt on the paadwin to assert a social bond between indivisiual
more primary than the bonds of familylary Shelleyl67).
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and material evidence can be used to convince the justice system that an individual
guilty, particularly when the accused lacks authority or the means to pnetsetf. But
Frankensteirgoes further tha@aleb Williamsn its exploration of the power relations
undergirding criminal trial procedures involving testimony; Shelley sugdgleat a justice
system that demands closure can contribute to coercing confessions fietbé sa
certainty. Moreover, she suggests that false confession can be induced by an irglividual
desire to be loved, accepted, or forgiven. Despite this suggestion, her novel does not
dismiss the value of confessions. Rather, it cautions against using confessiong to acqui
or condemn and asks readers to be mindful of the circumstances influencing a
confession’s transmission. Additionally, Shelley’s inclusion of the victimist@v's)

and the offender’s (the creature’s) first-person testimony emphasizesdti¢o

recognize both accounts of a crime. While their side-by-side accounts do not provide
readers certain resolution, they help us to understand the circumstances tedtng t
creature’s offenses. The creature’s account of his marginahzatinforces Godwin and
Wollstonecraft’'s notions that social alienation and abuse may not only silertcetthef
events and prevent recovery from trauma, but may also contribute to desperate and
criminal acts. Finally, in the creature’s confrontation with Victor at Mowert, Shelley
gestures toward the sort of restorative justice process her parents backdnaictim

and offender engage in dialogue about the wrong committed in order to understand its
effects and seek to repair its resulting harm. In the failure of theirgwdeewever,

Shelley suggests the obstacles to sympathy, benevolence, and compassioraat ¢iie he

restorative processes. She shows the drastic consequences that magmesult
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maintaining criminal justice inequities and failing to acknowledge bothmviatid
offender.

Twenty years latelFalknerreengages the possibility of restorative justice more
optimistically. The novel critiques the justice system mildly, but it offemsuch less
scathing analysis thaDaleb, Maria,or FrankensteinConcern for marginalized or
disenfranchised individuals, particularly disenfranchisement based on classeig. As
a result of this less severe critique, less responsibility for the offepkeced on social
institutions and more responsibility is placed on the offerfeldknerprovokes sympathy
for the perpetrator because he suffers from rembrgeunlike other popular crime
novels of this later era (Newgate Novels), there is little attempt tbyjostcondone his
crime. Further, Shelley dramatizes a successful restorative prbaessdturs as a
supplement to a just criminal trial. In Falkland’s testimony, he takpsmewility as an
offender for his wrong doing, expresses remorse, and considers the harm done to the
victim and the victim’s family. In Falkland’s disclosure, Shelley does notisissthe
skepticism about confessions which she raisdetamkenstein Instead, she represents
the belief that in a stable system seeking restorative justice, an oféetmigfession can
be valuable by providing closure to victims, holding an offender to a standard of
accountability, and aiding a community in both remembering the past as well/agm
forward.

Therefore, while Shelley continues to comment on justice in both novels, she
begins to acknowledge the possibility that justice can be achieved withinraedfor
system. She maintains the value of acknowledging the role environmental fdayors

influencing criminal behavior because understanding these factors can hedpént
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future crimes and make sense of those that have already occurred. In addit®n to thi
value, which was critical to both Godwin and Wollstonecraft, she also suggests that
victim, offender, and community alike can achieve greater justice and gepaier harm

by holding the perpetrator more accountable. She shows how this accountabitityaa
powerful component to a process centered on testimony and dialogue, which seeks to
repair harm. Throughout the evolution of her ideas about justice she always maintains
the importance of acknowledging and listening to fellow creatures — bentbrester or
criminal.

As a twenty-first century feminist, | abhor condoning Falkner’s behawvier (t
forceful abduction of a woman). Even though the creature kills several innocemsyicti
his status and abuse somehow make it easier for me to consider why he conuetitted s
harms. But part of the value of Shelley’s novels is their suggestions that no matter what
our personal feelings, no matter our own obstacles to sympathy, creating thmsrtdi
repair harm requires making space to leaaaryoffender. Hearing an offender’s
perspective doesn’'t equate condoning their behavior. Instead, it means ackmgvledg
that a perpetrator is a fellow creature, so that one’s own humanity can bereafind
movement toward the future can become a possibility. Shelley’s novels show us that
criminal behavior is complicated. So are our motivations to confess or to forgive. But
Godobo-Madikizela tells us that “through the vicarious experience of stories of
forgiveness, a society can begin to heal itself” (133) — Shelley’s novelsieagi
dramatize, and give us the vocabulary for both accountability and consideration of

forgiveness, despite such obstacles.
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Chapter Four
Sexual Crime and Silence in Percy Shelley’Bhe Cenci
Percy Shelley wrot&he Cencin 1819. He based his play on the life of Beatrice
Cenci, a woman from a prominent Roman family who was tried, convicted, and publicly
executed for the crime of murdering her father in 1599. Although no reliable rastoric
accounts of Beatrice Cenci have survived, the versions that exist tell atters cruel
treatment of her, including incestuous rape, as the motive for his murder. Shalgy’'s
dramatically represents Beatrice Cenci’s story. Act | depieisdésco Cenci’s cruelty
towards his family, his corruption, and his collusion with the Pope (acting as church and
state authority). Act Il dramatizes Beatrice’s kind, gentle natndeher failed attempts
to elicit help and protection from the community or the state. Act lll repesent
Beatrice’s trauma resulting from her father’s act of sexual violatiorghndccurs off
stage during Acts Il and Ill. Act IV discloses the Cenci’'s mundé@h Beatrice and her
family arranging for the crime. Beatrice, her step-mother Liagreer brother Giacomo,
and the two men they hire to fulfill the deed— Marzio and Olimpio — are all arrested. A
V depicts their trial. Beatrice alone refuses to confess to the cjimsl® neither
discloses her rape nor admits to murdering her father. The play ends as havats
their execution.
What could Beatrice — a character who arranges for her father's maurder
contribute to a discussion about justice processes seeking to restore and refrair ha
How does Percy ShelleyEhe Cenct a play that dramatizes vengeance, violence, and a

seeming denial of responsibility or remorse — figure into the Godwin-Wo#sraft-
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Shelley family vision of justice, which privileges recognition, accountapdityl
understanding over punishment and retribution?

Despite its unlikely congruence, in this chapter | hope to suggesthtedtenci
continues to contribute to the literary family’s ideas about restorativeguste Caleb
Williams, Shelley’s play represents a justice system founded on corrupt processes and
outcomes, which fails to redress harm or produce truth. ThieeWrongs of Woman, The
Cencicalls attention to a victim denied protection or redress because of her gedder
the nature of the crime committed against her. As Mary Shelley déeankenstein
Shelley’s play shows the consequences of not recognizing disenfranchised inglividual
and emphasizes the circumstances that may lead to criminal behavior.

Rather than moving readers toward restorative reforms by imagestayative
possibilities, however, Shelley’s play urges his audience toward change (atidiagn
the alternativeThe Cencinsists on recognizing and making space for disenfranchised
individuals because abuse and silence may contribute to retributive, vigilarde ifust
individuals are denied a more equitable and restorative option. His play coeptiuait
accountability and remorse for whi€lnankensteirandFalkneradvocate by considering
how imposed silence makes such accountability impossible and implicates thee justic
system in hypocrisy. Finally, though the contentloé Cencelides restorative
representations, the form does not. The choices Percy Shelley makes regardtng na
voice and dramatic representation embody an even more active form than Godwin,
Wollstonecraft, or Mary Shelley. This form draws parallels between therided

choices called for in matters of justice and literature, endorsing an interatgmocratic
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model that grants victims, offenders, and the community the opportunity to partinipate
processes and outcomes.

Shelley’s preoccupation with issues of justice, silence, and legal
disenfranchisement ihe Cencreflects issues relevant to the historical context in which
he wrote his play and parallels preoccupations of Godwin, Wollstonecraft, and Mary
Shelley. Just as Godwin and Wollstonecraft wrote their fiction during a histonent
that compelled them to speculate about the means and ends of jUusti¢ggncwvas also
written during a time of legal change and political unrest. Thirty yearswed from the
optimism and individual rights originally promised by the possibility of the Frenc
Revolution, Mary and Percy Shelleys’ England was again instituting reggeasiasures
to silence protests and using legal means to criminalize open discussion and dialogue.
Literary scholars Paul Foot and Michael Scrivener have traced the devetagme
Shelley’s political thought against the backdrop of social and political changes that
occurred during his lifetim& While noting Shelley’s political engagement throughout
his career, both scholars emphasize the government’s repressive messlingsup to,
and during, the time dfhe Cenci’'composition in the summer of 1819. Foot explains
that,

In 1817, habeas corpus was suspended again and imprisonment without trial was
legalized. In the same year, Sidmouth introduced two more ‘gagging Acts’ topreve
meetings of more than fifty people for any purpose whatsoever. In 1819, following
the massacre of Peterloo, the government introduced six more Acts which gave
unprecedented powers to magistrates to convict anyone suspected of conspiring or
meeting to discuss political questions. It gave them powers to enter homes without

warrants and to hound and bully any of their suspects....All these laee..
enforced by a brutal system of punishment. (32-33)

“8 paul Foot'sRed Shelley1980) and Michael Scrivenefadical Shelley: The Philosophical Anarchism
and Utopian Thought of Percy Bysshe Shdll®82) are still two of the most oft cited studiekated to
Shelley’s political thought and historical context.
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Foot’s description of the repressive legal and political conditions in which Shelkgy w
The Cencrecalls the repressive climate of Godwin and Wollstonecraft’'s 1790s — when
the state’s moves to quiet and disband discussion among community members, and to
abuse and silence individuals within the justice system, likely contributed to thesauthor
vision of a justice system that promoted individual participation and greater cotymuni
control. Whereas government reaction during the 1790s was largely a respiaaseot
rebellion instigated by the French Revolution, Foot explains that the government’s
reaction during Shelley’s lifetime was different. He cites the Crewigaction as a
response to working class uprisings and frustration brought on by the end of the
Napoleonic Wars, changing employment opportunities resulting from the iadlustri
revolution, and an increased demand for wider suffrage (32-34). Nonetheless, the
violence that had resulted from the French Revolution still remained fresh in theahinds
state officials and English citizens during Shelley’s era, leading to botiocary,
reactionary policy and doubts about the possibility of non-violent, democratic reform.
Silence and repression were also issues for victims of sexual crime dhaing t
time that Shelley wrot&éhe Cenci.General legal changes meant that, as noted in Chapter
Two, the “era of disenfranchisement” was underway as the state moved Victines
and further from the justice process in an attempt to formalize and increastcibacy
of judicial processes (Dignan 63). For women who were victims of sexual cregas, |
protections had improved minimally since Wollstonecraft depicted Jempthghd in
The Wrongs of Womewhile the perception of rape victims and the cultural conditions
for disclosing sexual crimes had not. Anna Clark notes that

The increased efficiency and diminished corruption of the British legains\gite
bring more rapists to justice during this period [the early nineteenth centary]. |
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the North-east assize circuit, for instance, 54 per cent of accusations of rape on
females over twelve resulted in trials between 1800 and 1829, as opposed to 33
per cent between 1770 and 1799. {80)
Despite this statistical example of juridical improvement, women std#idammense
barriers in achieving justice for sexual crimes at the time ShelleteWhe Cenci
According to Clark, the barriers preventing victims of sexual crimes from
achieving justice included silence, articulation, and proof. Clark explains tkat the
barriers resulted from fears stimulated by a number of cultural conditionsdimgl
women’s transition from the domestic to the public sphere, growing evangelical
movements, and an emphasis on scientific language (10-11). These cultural conditions
increased concerns about protecting public morality and safe guarding wainastisy .
They also affected victims’ ability to achieve justice by making italiff to talk about
and prove sexual crimes, both prior to and during justice processes. Clark summarizes
and contextualizes the transition in cultural attitudes fftv& Wrongs of Womdn The
Cenci explaining, “While the angry words of eighteenth-century victims of rape had
largely been ignored, in the nineteenth century women’s discourses were seautiniz
transformed, and ultimately silenced by authorities and rapists alike” Th&) Wrongs
of WomarandThe Cencreflect this shift: Wollstonecraft addresses the cultural dismissal
of Jemima’s victimization, while Shelley addresses cultural silerammaigscrutiny
regarding sexual crimes. As | hope to revéhk Cencilike Wollstonecraft'sWrongs of
Womancontinues to confront the barriers facing victims of sexual crime and explode the

silence surrounding their violations.

%9 As introduced in Chapter Two, historian Anna Cliariks at over one thousand cases of sexual assault
between 1770 and 1845 in London and the Northddasngland in her important studWomen's Silence
Men'’s Violencg1987). Her study considers the way that coarigcripts, depositions, and local
newspapers reveal cultural beliefs about sexuale(il7).
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In a political and legal climate in which silence and oppression pervaded,
particularly for individuals disenfranchised by gender or class, ShetEay@ted a
remarkable task in writinffhe Cenci Such a context emphasizes his risk in 1819 of
fictionalizing and dramatizing Beatrice Cenci’s historical narradivepe. It helps
explain the motives he shares with his predecessors — a plea for a systera of
equitable and restorative justice. It also helps explain the different methoskd to
advocate for justice reform; the subtle changes in social, political, and ¢teghtians
which had occurred during Shelley’s historical context contribute to the morecdrnagti
disturbing nature of his fiction.

Despite the similarities shared bite Cencand the other fictions my project
addresses, and despite the unique additions its differences contribute, schala$y st
have not treated these texts together or discussed the play’s treatmemntefjubt
gender — an aspect critical to the family’s concern with political agald legal
marginalizatior®® Michael Blood acknowledges thaftie Cenchas now taken its place
securely in the canon of Shelley’s work,” and he notes that the play has beafiycrit
understood in multiple ways, including “as a critique of patriarchy, of political
complicity, the corruption of authority, the self-legitimating structdreozial

institutions, or the self-immolating tendencies of violent revolution” (3%0)ithout

0 There are two partial exceptions to this statem@ie first is Michael Scrivener’s, “Trials in Ramtic-
Era Writing: Modernity, Guilt, and the Scene oftiees’ (2004), which provides a general survey of
romantic era texts that include trial scenes. Agntirese texts he discusses in his six page sureey a
Caleb Williams, The Wrongs of Women, FrankensgeidThe Cenci He argues these texts put forth
radical critiques that were “antithetical to theydential worldview” (131). The second exceptisn
Young-Ok An’s “Beatrice ‘s gaze revisited: Anatoing The Cenci(1996). She argues th@he Cenci
provides a “useful textual instance to investigat@erations of violence, law, and desire that interse
with gender issues” (27). | build on both argumsdny placingrheCenciin context with historic justice
reform, and reading it in conversation with the iigiw other fictional texts, which treat issuesjostice.

*1 Shelley’s play has also been read recently frdueer Theory stance, particularly regarding thg’sla
suggestion of sodomy. For example, in “Some ofBagt Friends are Romanticists: Shelley and the Quee
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disputing the validity of these understandings and in many cases borrowing from and
extending their arguments, this chapter suggests that considiéengencagain — from
the perspective of the family’s vision of restorative justice — is a wortbwdmk that
fulfills a significant critical gap. First, this gap is significant beeawghereas William
Godwin’s influence on Shelley has been discussed, consideration has not focused on the
texts my project addresse£aleb WilliamsandThe CencP? Second, attention to Mary
Wollstonecraft's and Mary Shelly’s influence has been almost non-existegtaring
discrepancy since we know Percy Shelley read and admired both women'sitexts a
Mary Shelley helped him with this work more than any otfi@hird, this gap is
significant because his text, as do other texts produced by this familgis eftel

engages in the cultural debate about criminal justice leading up to the Prisaferisa R
Bill in 1836, which would formally replace participation by victim and accused with

representation by legal advocates. This chapter, then, conBiaeencalongside the

Project in Romanticism,” Berritraces Shelley’s conversion of the historical Co@enci’s acts of sodomy
into what Shelley regards as ‘a very poetical ¢itstance,” incest. Shelley imagines a complex alith
which he shapes his own intense curiosity aboirhatty between men.”

2 Godwin'’s influence on Shelley’s political philodophas been extensively considered, although most
often mainly in connection witRolitical Justice Pamela Clemit provides a useful critical suraéy
studies that trace Godwin’s influence on Shell&odwin’s rehabilitation began with Kenneth Cameson’
The Young Shelley: Genesis of a Rad{t8b1), in which he is presented as one of sevaditals of the
1790s to influence Shelley’s early thought, a viaken up by Gerald McNiece. The first major sttmly
recognize Godwin’s unique and lasting role in Shed thought was Paul Dawsormee Unacknowledged
Legislator:Shelley and Politicl980), and his conclusions have been developdtifferent directions, by
Michael Scrivener and Timothy Clark” (190). Fohet comparison between Godwin and Shelley, see
Pamela Clemit’'s “Shelley’s Godwin, 1812-1817" (1998ichael Demson'’s “The Disobedient Disciple:
Shelley’s Divergence From Godwin’s Guidance on ¢figtand Political Practice” (2008); and George
Watson’s “The Reckless Disciple: Godwin’s ‘Shellé986). None of these texts compdiee Cenci
andCaleb Williamsat any length. While Williams Marshall's, “Cal&Williams’ and ‘The Cenci”
(1960), does addresses the fictions my projeatieerned with, he limits his brief discussion tenparing
Falkland and Beatrice. Interestingly, of all Pe&telley’s works, Godwin foun@ihe Cencmost
appealing. In a letter to Mary on March 20, 18#tells her: “| have read the tragedy of ‘Cenantl am
glad to see Shelley at last descending to whalyrpakses among human creatures. The story isrdgrta
an unfortunate one, but the execution gives mevaidea of Shelley’s powers.” (Kegan 272).

*3 Considering an entire study has been publishecligiting that Percy Shellagally wrote Frankenstein
—John Lauritsen’The Man Who Wrote Frankensté007)—the fact that Shelley based his play on
Mary’s translation of the Cenci family story is musly overlooked.
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Godwin-Shelley-Wollstonecraft family fictions, hoping to draw greategntion to the
nature of gender, sexual crime, and issues of justice — one chamber of critical

conversation that still echoes with relative silence.

XVI. FOUNDATIONS OF JUSTICE : SHELLEY AND HIS INFLUENCES

Percy Shelley’s poems and non-fiction prose offer a framework for his views on
justice and suggest shared tendencies with the Godwin-Wollstonecraft- Stesliegy/ for
reform. To begin, a brief survey of Shelley’'s poems reveals his frustratiomcrvitinal
justice administration. From his better knoQueen Mal{1813),The Mask of Anarchy
(1819), andPrometheus Unbound820), to the less well known “To The Lord
Chancellor” (1818), written in the later stages of a custody suit that he eltyriast
(Kohler 556), Shelley’s poems make general critiques on justice admioistriatir
example, the fairy iQueen Malzriticizes disparities in the justice system. She says
“Those too the tyrant serve, who, skilled to snare/ The feet of justice in the tois/of la
Stand ready to oppress the weaker still; And, right or wrong, will vindicatgofdy/
Sneering at public virtue, which beneath/ Their pitiless tread lies torn angleédm
where/ Honour sits smiling at the sale of trut8PPIV.196-201). Beyond emphasizing
an inequitable distribution of justice, this section of Shelley’s poem implieswhis la
actively misused and manipulated to benefit the powerful.

Shelley depicts the administration of justice negatively agalin@Mask of
Anarchywhen the speaker identifies law as one of the corrupt agents of authority and
directly calls out Lord Chancellor Eldon. When the speaker does speak positively of
justice it is to address a fairer, more equitable future institution whiletsineausly

undercutting current practice in England: “Thou art Justice — ne’er for lgjalgthy
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righteous laws be sold/ As laws are in England — thou/ Shield’st alike the high and low”

(SPP230). Shelley also considers different models of punishment, Melynda Nuss

argues, irPrometheus Unboundn Nuss’s article, “Prometheus in a Bind: Law,

Narrative and Movement iRrometheus Unbouri(®007), she supports the notion that

Shelley’s poetry reflects, and was invested in, criminal justice issuesexX@lains that

“Writing in the middle of a century of criminal law reform, Shelley shahedreformers’

concern with the law’s ability to resolve conflicts and move forward” (416). \Weea

Shelley’s preoccupation with criminal justice in his poetry’s generatldt which

suggest imbalanced practices and unfair advantages based on wealth and power.
Beyond his poetry, several of his less discussed prose writings also provide

indications of his interest in matters of justice, as Godwin’s and Wollstotiscrah-

fiction prose had. One of his earliest direct comments on the criminal jusiteens

occurs in his “Essay on the Punishment of Death,” which David Lee Clark places to the

1813-1814 period, although the date of the essay is unktfoWhe basic argument of

this essay is the elimination of capital punishment, but Shelley also adagtddéionales

similar to Godwin, Wollstonecraft, and Mary Shelley regarding the ineffawtss of

retributive punishment. Shelley echoes their notion that without consideration of

repairing harm retribution further exacerbates criminal tendenciésy thatan controlling

or reforming such behavior: “It is sufficiently clear that revenge, egiah, atonement,

expiation are rules and motives so far from deserving a place in any enlightstesd s

** Public executions were still common during She#idifetime. Gatrell describes that the 1832 Refor
Act contributed to decreasing hangings, but stidigsmost “most capital statues were at last rejgeial
1837” (9). He reminds us that leading up to thdsnges, executions were frequent: “twice as masmg w
hanged in London in the thirty years 1801-1830awgkd in the fifty years 1701-50 [281 hangingshwH
easily this extraordinary fact has been forgottéhat the noose was at its most active on the eeeyof
capital law repeals!” (7). Shelley’'s comments aiblc execution reflect his aversion to this conéd
practice.
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of political life that they are the chief sources of a prodigious classsefies in the
domestic circles of societyShelley’s Pros&55). Further, he goes on to argue for a
milder system of punishment, not only because it reflects better on the comrhanity t
institutes it, but also because he believes it will actually reduce c8hetl€y’s Prose
157).

We also see evidence of Shelley’s concern for the disenfranchised and tiye legal
abused leading up to his compositionfbe Cencin his, “We Pity the Plumage, but
Forget the Dying Bird’; Address to the People on the Death of the Prinbhasg®ite,”
(1817).>° Clark tells us this pamphlet, written under the pseudonym The Hermit of
Marlow, was penned after visiting friends in London — among them William Godwin.
The pamphlet compares the nation’s widespread mourning over the death of Princess
Charlotte of Wales to the nearly non-existent reaction to the execution of thoeersa
involved in the Pentrich Revolution. While Shelley acknowledges the tragedy of the
young Princess’s death and the value of communal mourning, he also draws attention to
the need to mourn for public calamities of greater magnitude, such as “Stengref
old and venerable laws to the murder of the innocent” (38%he pamphlet goes on to
describe the imprisonment, seemingly unjust trials, and bloody, inhumane execution of
Brandreth, Turner, and Ludlam — the three men executed for their involvement in the

uprising Shelley’s Prosd68). As with Godwin and Wollstonecraft, although admittedly

% David Lee Clark reminds us that the “dying birdirgion of the title is from PaineShe Rights of Man
(162).

%5 A fuller account of the occasion for mourning, @ating to Shelley is as follows: “Men do well to oTa

for the dead: it proves that we love somethingdesourselves....There should be public mourning when
those events take place which make all good memrmriaitheir hearts — the rule of foreign or domesti
tyrants, the abuse of public faith, the wrestlifiglol and venerable laws to the murder of the irmbcthe
established insecurity of all those the flowerta hation who cherish an unconquerable enthusiasthé
public good” Shelley’s Prosé64).
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to a lesser effect, Shelley’s pamphlet directly addresses the publichihpolitical tracts
that treat issues of legal injustice.

Finally, we also see criminal justice reform specifically adeegs two prose
tracts unpublished during Shelley’s lifetime. The first is “A Philosophicah\of
Reform” began just after publication ®he Cencbut not published until 1920 (Clark
229). The essay advocates for gradual and peaceful political change and lays ficit speci
measures to achieve more equitable and balanced conditions. Amidst his poescripti
for reform Shelley suggests, “We would make justice cheap, certain, and speedy, and
extend the institution of juries to every possible occasion of jurisprudence” (249). He
continues this call for more democratic and participatory justice prodes#esSystem
of Government By Juries,” also dated from around the tinfdhefCenci’'scomposition,
probably 1819-20 (Clark 262). This tract, publishedtinenauenin 1833, defines
Shelley’s belief in the purpose of the law (“the good of the whole”), critiqunes ke
describes as severe and unnecessary retributive outcomes (“in gendnaletemore is
apportioned to the victims of law than is demanded by the welfare of society under the
shape of reformation or example”), and cites inequitable conditions of jusheed('is a
vague but most effective favoritism in courts of law and among lawyers atjeer@bor
to the advantage of the rich”). On these matters his pamphlet parallels sittweed
criminal law reform shared by Godwin, Wollstoncraft, and Mary Shelley.

Beyond his interest in justice reform and his concern for individuals legally
marginalized by class, Shelley’s writing also addresses gender tiespaRaul Foot
discusses Shelley’s aversion to women’s oppression, noting Shelley’s tendeasty to ¢

women in significant, revolutionary roles in his poetry. Devoting most of his disouss
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to Shelley’s representation of Cythna as a heroine seeking women’s enuahty

Revolt of Islan(1817), Foot also briefly mentions the Fairy QueeQueen Mal{1813)

Asia inPrometheus Unbound820), and Beatrice Cenci. He additionally acknowledges
Shelley’s attention to mistreated and abused women; he notes Radahnd and Helen
(1817) Rosalind discusses her husband’s physical abuse of her and her children, and in
The Revolt of Islar®ythna describes her rape “in a verse which captures...Shelley’s
disgust for enforced sex” (121). My argument extends Foot’s discussion by cimgsider
how Shelley calls further attention to women’s mistreatment as victinss)afal crimes

in The Cencian issue Foot mentions but not does not develop.

Just as Godwin influenced Shelley’s ideas about justice, Wollstonecraft
influenced his ideas about gender. Foot explains that “Shelley’s eelg late full of
requests for Mary Wollstonecraft's books and letters. By the time he wayeritad
absorbed them all’ (103). Mary Shelley’s reading list from 1814-1822 further ssipport
Wollstonecraft’s influence on Percy, indicating that Mary and Percyderea
Wollstonecraft’'s prose and fiction repeatedly; she notes their readMgrat: Or the
Wrongs of Womaim 1814 JMS 11684). Percy Shelley’'s dedication to Mary Shelley in
Laon and Cythng1817) lyrically reflects the esteem he had for Wollstonecraft when,
referring to Wollstonecraft, his speaker says “[Her] life was liket&ng planet mild/
Which clothed thee in the radiance undefiled/ Of its departing glory; stilahes/f
Shines on thee'Shelley’s Poetry and Prod€)4). Despite Percy Shelley’s well
documented admiration of Wollstonecraft, few scholars have seriously invedtiga

influence on his fiction, particularly as it concefiiige Cenci
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The dearth in attention to Wollstonecraft’'s influence can perhaps be partially
explained in two ways. First, as Foot notes, “The Shelley cults which have grown up
over the last hundred years have been dominated by men” (159). Outside of Foot, this
male-dominated scholarship has been less quick to notice Wollstonecraft'sargnifi
effect on Shelley. Second, Shelley’s personal decisions have deterred omahinking
him in any way with advocating for woméh.Recent scholarship, such as Susan J.
Wolfson’s chapter “Something must be done’: Shelley, Hemans, and the Flash of
Revolutionary Female Violence” (2009), compares female characterstiy pgdercy
Shelley and Felicia Hemans, and Kristine Johansan’s brief and geneuabkthscof
Wollstonecraft’s influence in her short article, “ ‘Ever Holy and Unstainéddiminating
the FeminisCenciThrough Mary Wollstonecraft and Shakesepaf@ss Andornicus
(2007), indicate that this trend in scholarship might be changing. Nevertheless
Wollstonecraft’s influence on Shelley in terms of criminal justice and $exuze
warrants further attention, as do the family’s other texts that treahsijabffenders,
community, and state roles in justice administration.

XVIl. REPRESENTATIONS AND CRITIQUES OF JUSTICE IN THE CENCI

As Godwin, Wollstonecraft, and Mary Shelley do before him in their fiction, Percy
Shelley represents biased and corrupt justice practices that fail tot pnaiginalized
individuals inThe CenciWhile Shelley continues the family’s preoccupation with

critiquing justice processes, he shifts the representational mode fromtmbistbrical

*" For an articulation of this reason see Anne K.Isl“Sexuality and Feminism in Shelley by Nathanie
Brown” (1980). Her book review faults Brown'’s syuh discussion of Shelley’s theory of sexuality) f
failing to acknowledge Shelley’s relationships witbmen in a book purportedly about Shelley’s
feminism. For more on the contradictions betwekell8y’'s theory and practice towards women, se¢ Pau
Foot’'s “Feminism,” a chapter within his larger spudllimit my interest in Shelley’s relationship i

women to his textual conversations with Wollstoaficand Mary Shelley as well as his literary
representation of gender and sexual crime.
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drama. Shelley’s choice to write an historical drama in order to draw atteati
contemporary problems was not uncommon in the early nineteenth-century aeslteelat
England’s repressive climate. Jeffery Cox helps to contextualize Bhelice in his
chapter “The French Revolution in the English Theater” (1990), in which Cox discusses
the tendency of playwrights to dramatize historical events during this era. glaxex
how fear of government censors as well as fear of actually inciting revartpped
authors to represent revolutionary themes in allegedly more subtle, lessiingetdems
by cloaking current problems in historical, neoclassical, and Gothic dramasAS8)
Cox’s explanation helps reveal, Beatrice’s tragedy allowed Shellagdress disparities
within his justice system, but he did so in a less realistically représeatzor overt
way. The Cenci'different setting (Italy), different time (1599), and different political
system (Papal state) displaced the play’s direct critique on Englidltiosts, while still
drawing attention to contemporary problems. While Godwin, Wollstonecraft, and Mary
Shelley chose the novelistic form to magnify issues of justice for a wideraai
Shelley believed a drama, because of its public performance potential, would help
accomplish this goaf

Shelley begins his critique ifhe Cencby representing imbalanced justice
practices. He first suggests that wealthy and powerful individuals b&oetit
inequitable processes. Already within the opening lines of the play, Camillosdis¢hat

Cenci is avoiding punishment for murder by bribing church officials with his laintt (|

%8 Shelley articulates his intention to reach a widdience wittiThe Cencin his letters to his publisher,
Charles Ollier. The first, dated September 6, 18a9s: “I shall also send you another workg Cendi
calculated to produce a very popular effet®tfers of P216). The second, dated March 6, 1820, states:
“‘Cenci’ is written for the multitude, and ougftt sell well” (Letters of P274). Although, much to
Shelley’s disappointment, the play was never peréat, it was his most popular publication during his
lifetime. Stuart Curran explains that “Except fioe pirated version d@ueen Mabthis was Shelley’s only
volume to achieve a second edition during hisitifet (5).
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2). In lieu of prosecution, the Cenci gives the Papal state one third of his possessions
Just as Falkner, Tyrrel, and Victor benefit from their status, Cenci — although mor
drastically — reveals the way that wealth and power can influence who is pharshé&r
what crimes; the Papal state decriminalizes offenses in order to seowa it®rrupt
needs, thereby failing to punish the Cenci’s violent offenses.

Next, Shelley suggests that the system may be closed or prohibited to those with
less power or resources; Beatrice demonstrates this limited adoesdier only recourse
for protection, a direct petition to the state, is thwarted by Orsino. Shedley al
underscores the state’s negligence in protecting certain victims éxainccrimes when
the Cenci prevents outside intervention by characterizing his abuses agaiastilyis$
“dull domestic quarrels” (1.iii.163); first, as Godwin had in his representation &gy
abuses against Emily, and Wollstonecraft had in her depictions of Maria amdalemi
Shelley emphasizes the criminal justice system’s (and the communélyis)ance to
protect women considered the property of other men. Shelley additionally supggests t
inefficiency of criminal justice administration when the state officahes to make his
arrest only after the Cenci has succeed in abusing and violating Beatased @ the
Cenci’s corrupt relation with the Pope, Shelley’s play implies that the istarvenes on
behalf of their own interest, not to protect disenfranchised victims or theiigamil

Finally, Shelley represents the legal system’s abuse of power irejpsticesses;
Marizio, Beatrice, Giacomo, and Lucretia are all physically tectun order to coerce
their admissions of guilt. Despite their disclosures, this process does not induce trut
during the trial. First, Marzio withdraws his statement of Beatricels lgecause she

uses her family’s status to pressure him into taking full blame. Her efiédtrzio
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suggests how power dynamics can distort honest disclosures and underscores the
significance of wealth and social position, even among individuals who share a
disenfranchised status. Second, Beatrice never confesses to her role indére even
given her impending execution and torture. Beatrice’s silence suggestsfficeemey

of punitive or coercive measures to compel truth. Third, and perhaps most importantly,
the trial never reveals the Cenci’s crime against Beatrice — thagigiolwhich motivated

the murder. The state’s emphasis on closure regarding the offense against theu€enc
its dismissal regarding the offense against Beatrice (even thoughatloeiines are
inextricably linked), suggests the system’s failure to acknowledge anelsadsexual

crimes.

XVIIl. UNACKNOWLEDGED VICTIMS : SILENCE AND SEXUAL CRIME

Shelley returns to and extends Wollstonecraft’'s preoccupatigiaim when he
represents the justice system’s failure to acknowledge and addressvseienake. Like
Wollstonecraft, Shelley draws attention to the gravity of sexual cramésheir
traumatic effect on victims. He builds on Wollstonecraft's representatiosiby lyrical
language to underscore both the horror of a sexual violation and the challenge of
articulating it. Reflecting shifts in literature and criminal justsince Wollstonecraft
wrote Maria, Shelley’s vehicle and his focus is languagts emphasis on language in
form and content reveals barriers that prevented many nineteenth-centung waict
sexual crime from achieving justice — legal requirements, medicailtois, and
cultural imperatives on women’s chastity which all revolved around how, and whether, a
survivor was able to express the crime and obtain redress. Shelley overtunmgtiass

about maintaining these barriers in his treatment of Beatrice.
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First, like Wollstonecraft, Shelley underscores the horror of sexual crimebend t
challenge of articulating them. While Wollstonecraft represemisnda’s abuse, trauma,
and dismissal in the direct, concrete language of her Enlightenment prosey Shel
represents Beatrice’s abuse in the lyrical language of his Romanticatzer Bhan
rendering the trauma more beautiful or poetic by this shift in style, his vivid;plese
language invokes repulsive associations — drawing attention to the violence of #e crim
without actually naming it. Previous to the offense against Beatrice thasdzetween
Acts Il and lll, Shelley portrays Beatrice as outspoken about the Cenorgsir At the
start of Act Ill, however, Shelley underscores the trauma that has atedren Beatrice
speaks in fragments of sight, smell, and touch that suggest her disoriented stege, say
“The beautiful blue heaven is flecked with blood!/ The sunshine on the floor is black!
The air/ Is changed to vapours such as the dead breathe in charnal pits!... Hpsacre
clinging, black, contaminating mist/ About me...it glues my fingers and limbs to one
another” (l1.i.13-19). Shelley conveys Beatrice’s horror and revulsion héee tlaé
Cenci’s violation, in paradoxical language that shuns everyday sensory experiéter
descriptions call on each of the senses to invoke images of contamination, unnatural
inversion, and morbidity, which suggest the horror of sexual violation but never name the
offense.

Beatrice continues with this repulsive imagery, describing “I thought kheds
wretched Beatrice/ Men speak of, whom her father sometimes...pens up naked in damp
cells/ Where scaly reptiles crawl, and starves her there,/ Till sheavstrange flesh”

(L. 43-7). While this gothic imagery suggests a vision that might be reatistically

imaginable than the previous, Shelley implies the challenge of artrayliie act through
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Beatrice’s vivid and bizarre account. He urges his audience to associateeBeat
experience with torture, isolation, helplessness, violation, and forced unnatural action.
His direction not only creates negative associations with the crime, bat ijisks rise

to the involuntary emotions of both revulsion for the act and sympathy for Beatrice’s
struggle to verbalize it.

Second, Shelley follows and extends Wollstonecraft by dramatizing the shock and
suffering an individual may experience after an attack. He links Be'atatruggle to
verbalize her experience with her traumatic symptoms; like Jemimdjssueiates,
represses, and denies the offense. The fragmented and metaphoric manner in which
Beatrice describes her trauma suggests a dissociative — or altestatie of
consciousness. This condition parallels behavior that psychologist Joycedsade D
identifies in contemporary victims of incest. Dorado explains, “The traarfiest
memories of these participants were intrusive...[they] were not merell vBu rather
packaged with other sensations — auditory, tactile, and kinesthetic” (106). Shelley
anticipates this modern clinical description of a victim’s behavior when Bearaws
on sight, smell, and touch to describe her experience in non-referential images.

Shelley also depicts symptoms of trauma, which Wollstonecraft had implied with
Jemima, when Beatrice alternates between repressing the experiencnangd herself
for what happened. Disturbed by her intrusive memories, she tries to detachffarself
what happened. She says, “Misery has killed its father: yet its fatherv Neve
mine...,” “no, it cannot be!” (11.i.50), and “Yet speak it not:/ For then if this be truth,
that other too/ Must be a truth, a firm enduring truth...l have talked some wild words, but

will no more” (1.i.60-3).  Shelley extends Wollstonecraft's represemtaif sexual
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trauma and again anticipates modern notions of traumatic symptoms in Beatrice’s
response. For example, in their recent article about Post Traumatg [Sisesler in

sexual assault survivors, Cynthia Najdowski and Sarah Ulman support what Shelley
portrays: they explain that repression and withdrawal are common, if maladapste
assault coping mechanisms for victims of rape (44). Shelley dramatizésex ftoping
mechanism adopted by sexual crime survivors when he shows us how, for Beatrice, this
repression turns into self blame (Najdowski and Ulman 44). Beatrice asks Hélleal
done? Am | not innocent? It is my crime...Oh, what am I? What name, what place, what
memory shall be mine?” (1.i.70-75).

In order to avoid this blame, Shelley depicts how Beatrice follows hedselt by
denying her experience. She abandons her previously concrete, vivid imagetyref tor
and violation, instead adopting an increasingly indiscriminate, fading vision.skfie a
“What are the words which you would have me speak? I, who can feign no image in my
mind/ Of that which has transformed me. | whose thought/ Is like a ghost shrouded and
folded up/ In its own formless horror” (111.i.108-110). In Beatrice’s responseeéhell
dramatizes how, in the interest of self-preservation, victims of crime nauasition from
horror and self-blame to denial. Najdowski and Ullman explain that “women who think
they are responsible for their ASA [Adult Sexual Assault] experiengehiange more
difficulty coming to terms with their assault and may be more likely toganga
strategies such as denial or disengagement to avoid persistent selfgbdagmitions”

(45). Shelley dramatizes the stages of traumatic memory that manyicams undergo
in Beatrice’s struggle to articulate and come to terms with her erperieHe

underscores the role language plays in allowing victims to name, begin recdxering



160

and help others to understand the consequences of a sexual violation; whereas Jemima’s
receptive community eventually helps her to move toward healing by allowing her t
expose and reclaim her experience through language, Beatrice reti@atence and
denial.

Beatrice’s failed struggle to verbalize her experience and her subsegeat into
silence reflect issues confronting victims of sexual crime during §tsetea,
particularly concerning language expectations of the criminal jusystem. In order to
prosecute or convict cases of sexual crime, early nineteenth-century ssihagoio
fulfill the legal language requirements of the criminal justicteay. Anna Clark
explains that an increased emphasis on medical and legal discourse made proving rape
difficult and appropriated victims’ opportunity to testify in their own termsrduthe
justice process: women had to prove emission by their offender until 1828 and “[b]y the
second decade of the nineteenth century, assize depositions...reveal that tesgistra
apparently asked women not only if the assailant had ejaculated but also how far he
penetrated, how he moved, and the duration of the act” (61). Clark explains that the
problem with these legal conventions, aside from the burden of proof, intimate details,
and technical language such conditions demanded, was that sexual violence perpetrated
against women was defined in narrow terms. Such narrow terms meant that women wer
limited in their ability to express and prove their experience: a victuggiing to find
language to describe the offense was expected to speak about it in a way that me
legal needs of the court. By dramatizing Beatrice’s challenge to atgdie crime,

Shelley suggests that victims of trauma disrupt and exceed expectationsafiver
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language or concrete narrative testimony; he questions the medical aridriggalje
required to express and prove sexual trauma.

Clark explains that language constraints also meant that the justice &3iéteinto
recognize equally traumatizing sexual crimes when victims could not spetifgion
(62). By allowing Beatrice to articulate her experience in metaphadiédragmented
language while still acknowledging the existence and trauma of the,Sinelley defies
the specificity of this medical definition. He represents the Cenci’s acviagation and
a serious offense without demanding Beatrice fulfill a set of rigid meditatia
detailing “how far he penetrated, how far he moved, and the duration of the act” (Clark
61). Because Beatrice’s expression of her experience makes clear baerhasriously
harmed, but does not clinically or legally spell out the Cenci’s violation, Shedlaaps
suggests that the justice system broaden how it defines sexual crimes — o atidsey
for potentially less precise terms in describing an offense and to acknewietigions
that do not involve penetration.

Further, Shelley’'s representation draws attention to the limits of legahadidal
language requirements for sexual crime but also protects Beatri¢ats far a popular
audience; he allows Beatrice to articulate the act and emphasize its htrout w
sacrificing conventions of public morality or condemning Beatrice for “kngwoo
much.” Clark explains that another barrier of medical-legal languagehati$ & woman
was able to describe the crime in her own terms, but not in the language or manner
required by the law, she was also condemned for revealing too much sexual knowledge
For magistrates, such carnal knowledge might prove the victim was not chalste, a

therefore not violated; Clark explains “If the victim of rape could testify¢hassion
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had occurred, her frankness branded her as immodest, and her assailanufsalass c
(63). Shelley protects Beatrice against this accusation, and also mistadienres he
makes the play performable, by articulating the act in figurative laregtiag
Although Shelley attempts to preserve the perception of Beatrice as virtu@lso he

exposes problems with this cultural emphasis on female chastity. In the shanc
follows Beatrice’s initial response, Shelley reveals how cultural eafpes of female
chastity prevent victims from disclosing crimes against them in order torsastimate
of silence. For example, when Orsino instructs her to “let the law/ avebegirice
responds:

If I could find a word that might make known

The crime of my destroyer; and that done

My tongue should like a knife tear out the secret

Which cankers my heart’s core; aley all bare

So that my unpolluted fame should be

With Vilest gossips a stale mouthed story;

A mock, a bye-word, an astonishment

If this were done, which never shall be done,

Think of the offender’s gold, his dreaded hate,

And the strange horror of the accuser’s tale,

Baffling belief, and overpowering speégcfill.i. 155-65 emphasis added)
Beyond challenges of articulation, Beatrice’s response reveals that@he legal

redress because, first, she fears that her character will be ruinedcamdl, slhe fears she

will not be believed. She implies that by revealing her father’s rape, tidrearfiamily’s

%9 Shelley was aware of the obstacle that the subjatter of his play posed to getting it performed.
Nonetheless, his letters indicate that he thoughtdd portrayed Beatrice’s incest in a sensitive an
culturally acceptable way. In his letter from Jaly, 1819 he tells Thomas Love Peacock that “I haken
some pains to make my play fit for representatiorserid you a translation of the Italian Mss. on which
my play is founded; the chief circumstance of wHitlave touched very delicately; for my principleutht
as to whether it will succeed as an acting playgeamtirely on the question as to whether any shioly
as incest in this shape however treated wd. bettthon the stage — | think however it will form no
objection, considering first that the facts areteradf history, & secondly the peculiar delicacytwivhich
| have treated it"l(etters of PS02). Despite Shelley’s attempts at delicacy pllag was rejected by
Covent Garden. Thomas Harris, the manager, dechaneself “morally outraged” by the play’s content
(Curran 4).
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reputation, not her father’s, will be tarnished. In her response, Shelley undenseores t
immense risk that public shame poses for victims when chastity is one of the only
possessions culturally granted to women. Disclosing a sexual crime not orgtprde
risk of not being believed — as Clark’s study demonstrates — it also bamesktbf losing
the very thing that gives you value and secures your worth in the future.

Clark explains that increased attention to protecting chastity duringitiye e
nineteenth century affected women by reinforcing silence in cases of semeal‘ore
and more, women hesitated to report sexual assaults, fearing rape would beastémt as
upon their reputations” (63). The likelihood of being doubted, not achieving justice, and
losing your social value meant that disclosing a sexual crime usually leaféo m
suffering for the victim, rather than leading to redressing and repamimg. hWhy seek
legal measures, Beatrice asks, when “we the victims, bear worse punistiraernhbat
appointed for their torture?” (111.i.192-3). Beatrice’s duty as she undersitandisr her
own sake as well as her family’s — involves concealing the atrocity ctednaigjainst
her. Shelley suggests that a system that privileges chastity by punigttings\through
disbelief and shame reinforces this duty and encourages silence.

Shelley’s drama also overturns several other assumptions about chastity tha
fostered and maintained such a climate. First, because his character is antjnnoc
virtuous, aristocratic woman, he dispels myths about these traits preventiafj@ene.
While Wollstonecraft underscores the greater risks and fewer proteletbmrgg class
women faced regarding sexual crimes, Shelley underscores that sexgailsaniot a
choice; a woman'’s character neither instigates nor protects againal gekence.

Second, because Beatrice is violated by her own father in her own home, Shellsy dispel
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the nineteenth-century notion that chastity can be protected or maintaineebloyoke
women within the domestic sphere. Third, by dramatizing the degree of harm caused to
Beatrice, he emphasizes that such abuse is not merely a private mattesbueanf i

public concern. Finally, he challenges the notion that public morality can be pteserve
women’s suffering can be contained through silence. Beatrice’s responsh to suc
repression explodes this fallacy.

XIX. PROCESSES ANDOUTCOMES OF INJUSTICE: CRIMINAL EVOLUTION AND
OFFENDER ACCOUNTABILITY

Beatrice’s evolution from disenfranchised individual (Caleb), to unacknowledged
victim (Jemima), to extralegal agent of justice (the creature)vislthe projection of the
characters within Godwin, Wollstonecraft, and Mary Shelley’s fictions. As tiveis
gradually evolve to suggest, if individuals are marginalized and wrongs caumit
against them are ignored, then criminal behavior and violent repercussions delyhe li
consequences. Shelley emphasizes the force of this mistreatment sinbe, diteature,
Beatrice is virtuous and well intentioned until she is pushed to react by horrific
conditions, unnatural acts, and abuse. Whiknkensteinmagines the consequences of
this evolution as the murder of innocent victims (William, Justine, Clerval, and
Elizabeth),The Cencimagines the consequence as the murder of a violent, tyrannical
perpetrator. When Beatrice responds by arranging for her father’s murddeirtastop
his unmitigated abuse from continuing, Shelley’s play begs the question, wes justi
achieved?

In response to this question, critics and readers cannot agree. Shelley’s pldgsorovi
no easy answer — particularly given his preface, which seems to condemoeHeatner

action. The Cenci'reface tells us that:
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Undoubtedly, no person can be truly dishonoured by the act of another; and the fit
return to make to the most enormous injuries is kindness and forbearance, and a

resolution to convert the injurer from his dark passions by peace and love. Revenge,

retaliation, atonement, are pernicious mistakes. If Beatrice had thoupls manner
she would have been wiser and better; but she would never have been a tragic
character. (240)
Shelley’s emphasis on “kindness and forbearance” suggests that Beattilckhsdve
patiently and compassionately waited as her father threatenededepbate — an
unlikely proscription given how the play depicts the grave failure of such a passive
response.

Critics who have tried to reconcile this contradiction — the message in hisegprefa
from the content of his play — have not reached a consensus regarding justice. Some
argue that Shelley’s preface implies Beatrice was wrong to seek hgustice. For
example, there is Robert Whitman’s most often cited response: “in one setrseeBea
murder of her father can be condoned, and yet we must not let our sympathy for her
suffering or her humanity blind us to the fact that sivereeng In Shelley’s eyes, and, he
intended in ours, her act was a ‘pernicious mistake™” (251). Others, such asdaur
Lockbridge, suggest that despite Shelley’s intentions in his preface, )hisgelas to
imply that perhaps Beatrice “overrides the question of culpability.” Lodgbrexplains,
“Beatrice becomes evil without having been culpable. His statement in the
Preface...must be regarded as a wishful misreading of his own TiteyCencportrays
a world so evil that it can tragically infect the innocent” (98). Even ckitles put aside
the preface and reserve judgment against Beatrice for the murder, seem taingh ag

her because during her trial she appears dishonest and manipulative. MargohHarris

explains that
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Critics agree that Beatrice Cenci turns readers and spectatarstdgaiin the

fifth act, where, under arrest for the murder of the father who raped her, she

undertakes to save herself by lying about her role in the crime...Worse still,

perhaps, Beatrice fails to make the audience a party to her deceit...she does not

expose and deplore her own hypocrisy in soliloquy. (188)
In this reading, Harrison describes how many readers measure justibg Beatrice’s
culpability in committing the crime, than by her dishonesty in refusing to admit to it
Finally, other critics have pointed out that, whether or not we are concerned with
Beatrice’s guilt or innocence, she is punished for an act she does commit; IMichbz
states this perspective: “Though brutal, the court is nonetheless justifiecutiege
Beatrice, for she did murder her father” (587).

But in light of the restorative visions forwarded by the Godwin-Wollstonecraft-
Shelley fictions, and in light of the climate of silence surrounding sexuatsitinat
Shelley depicts in his play, perhaps our emphasis should be different. Firstthather
urging his audience to agree on guilt or innocence, perhaps Shelley urges us to look at the
process used to determine justice. If justice is measured in part by the leugt of
achieved, then Beatrice’s silence suggests we examine the conditided toea
encourage disclosure. In the justice process he dramatizes, Shelley tfeatdalsa
nineteenth-century victim of sexual crime the conditions for disclosure egeopaatial
truths. Second, rather than urging his audience to focus on who is punished and how
severely, perhaps Shelley urges us to look at the outcomes that justice pradasses a
If justice is measured in part by the degree of harm restored, then Bsagifcasal to

admit to her part in the murder highlights how repressive processes fail to achieve

accountability or provide healing. Her actions outside of the justice systemsstigaf
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victims may pursue their own drastic outcomes if they are denied adeqagnitien
and redress within state structures.

First, Shelley depicts how Beatrice’s justice process obtains pautiad.t During
Beatrice’s trial for her father's murder, the criminal justice proceast concerned with
the Cenci’s violation of Beatrice, which motivated her crime of murder. Tinate of
silence and repression surrounding sexual crime, which Shelley dramatizedirst
four acts of the play, is maintained during Beatrice’s justice process. YduAQg-
explains this void, “while such a heinous crime is easy for the Father to conimag,nb
name and thus no appropriate channel to be exposed and prosecuted” (10). The justice
process not only overlooks Beatrice’s motive in dismissing the rape, it likewes®oks
its own failure to protect Beatrice or prevent the rape.

The trial reveals that the justice system wants only the facts of tttemuoot the
facts of the crime committed against Beatrice. The system demandesscam but
does not necessarily demand the whole truth. When the judge asks Beatrice, “Art thou
not guilty of thy father’s death?,” she replies, “Or wilt thou rather talk higging God/
That he permitted such an act as that/ Which | have suffered, and which he hdaedd;/
it unutterable and took from it/ All refuge, all revenge, all consequence, But that which
thou has called my father’s death?” (V.iii.79-84 emphasis added). Beatpoases
conveys the demands of the court: there is no other concern or crime beyond Cenci’s
murder. Because the patricide threatens their authority, but Beatape’sapresents
nothing more than an ugly inconvenience, the justice system attempts to deekdrut

justice according to its own agenda.
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Shelley suggests that justice system’s main goal is to reach cltsistate’s
focus is to find and publicly punish the individual who committed the murder of a
powerful man — the crime that threatens institutional stability the mostrid&elenows
she cannot confess to the rape, which prevents her from confessing to the murder, but she
also knows the court needs to maintain its legitimacy. Because the truth of her
experience can never be disclosed, Beatrice offers the justice systbashattempt at
honesty: she acknowledges the murder, by means of Marzio, but she denies her own
responsibility by means of her silence. Shelley’s play implies thatlkacsiis a
consequence of the justice system’s conditions for truth: her half truth refiecthalf
truths. Beatrice reveals only so much as is necessary to protect and tegitenfamily,
just as the trial reveals only so much as is necessary to protect and regitienjustice
system. Shelley draws attention to the failure of justice processes tlegisreprtain
abuses in order to forge toward finality and closure. On this point, he echoes Godwin,
Wollstonecraft, and Mary Shelley’s representations of crimes aghadigenfranchised
that are dismissed for the sake of closure: it is easier to find Caleb, the Halekmsa,
Maria, Justine, and the creature guilty (even of crimes they don’t commmtit lseto
acknowledge the layers of offenses first practiced against them.

Second, Shelley draws attention to the element of accountability that both
restorative and punitive justice systems demand. The half truths Beatralgsdduces
reveal that in order to achieve accountability criminal processes need toouakeand
create conditions, conducive to hearing even those offenses they wish to suppress.
Shelley’s justice system (and audiences alike) demand and expect frameBaétll

confession, to admit that she is wrong and to disclose the truth, but in eagerness for
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honesty and justice, the tendency to deny, suppress, and forget the terrible ctiag she
survived is overlooked. Acknowledging rape and incest is uncomfortable and disturbing,
and it may be much easier to neatly finalize a crime such as Bealryck'sling an

individual solely responsible without having to admit to larger problems. Step&y
responds that in a restorative process, taking responsibility for one’s actiopsrbaps

only occur when the system and the community take responsibility too — for thee fail

to listen, prevent, and protect. Shelley’s play implies that the task of being atueust
shared.

The desire to renounce sexual crimes and to silence their existence ality a re
of The Cenci'shistorical context: Shelley’s play was never performed during higtiéet
Before outright dismissing it, many of his reviewers first expressed sbibekse, and
denial regarded the “unnatural” or “immoral” acts his work depicts (An 14-15). The
topic of rape, especially incestuous rape, was a topic to be muted, regardbess of t
forum. Anna Clark’s study reveals that the courts “began to suppress the publdati
transcripts of sexual crimes...presumably [because], judges wished to protaadblibe
from exposure of such ‘offensive’ testimony” (17). Even newspaper accolessestr
the victim’s contribution to the crime, rather than her suffering, and substitutedateode
language in order to lessen the severity of the offense (Clark 19). A climate of
suppression was normal, even encouraged, to silence and ignore the reality of sexual
crimes.

Modern day response continues to reflect the impulse to silence the issue of
Beatrice’s abuse. The critical dispute regarding the veracity ¢hisharical Beatrice

Cenci’s incest further demonstrates this impulse. For example, Barlzmacdse
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argues in “The Incest Motif in Shelley’s ‘The Cenci’” (1985) that Skelietroduced the
act of incest” to serve as a symbol (225). Groseclose’s belief that Sheflegduced”

the incestuous rape because no historic account verifies consummation (225) overlooks
the harm and sexual trauma Francisco Cenci caused his daughter andegeplicat
nineteenth-century desires to deny sexual crimes without quantifiable proof of
penetration. Despite this desire, Truman Guy Steffan maintains in “Sevenmsof

the Cenci and Shelley’s drama” that four of the seven accounts that remasnutieby
specific about the father’'s gross humiliation of his wife and daughter...[and¢@dLats
state that by threats and force he tried to violate...Beatrice” (607). Toeraachich
Shelley purportedly used as a source for his play “The Relation of the Death of the
Family of the Cenci,” which Mary transcribed from Italian in 1818, stdasRrancisco
Cenci tried to “debauch” his daughter (Steffan 607), and even Groseclose ackmeswledg
that Shelley “seemed to truly believe in the accuracy and authenticitjanfs

transcribed version (223). Fact or fiction, the veracity of Beatricelsa$@buse remains

a focus — not the crime and the trauma it exposes. Shelley’s play suggests tkz until
offense first committed against Beatrice is recognized and acknowllettigedemand

that she take responsibility for her part in the murder is inequitable andllgthic
nebulous.

XX. RESTORATIVE JUSTICE?

But while The Cenci’sriolent and tragic content seems to convey more of a
critigue than a model for positive change, Shelley’s play is restorative onldevela
Shelley does not represent restorative processes in the content of his play, esaaddw
Wollstonecraft had in their fiction, but he advocates for the disenfranchised and puts

forward an alternative justice model. First, by treating a historic ingj3the Cencis
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restorative: it looks back in order to tend to the present and reform the future. Stephen
Berhendt explains that,

The Cencstands as Shelley’s argument by analogy about the English nation’s need to
learn by studying the tragedies of fallen nobility of mind and spirit that thdyraghes,

and to choose for itself the only acceptable alternative to the downward spiral of
violence: not revolution, but reform of the entire inhering structure of society, its
assumptions, and its institutions...To the historian’s task of recounting the past, however,
The Cenciadds the poet’s concern with influencing the present and shaping the future.
(215)

While Berhednt argues th@he Cencivas largely aimed at tempering motivation for
reform by exposing Beatrice’s violence, Shelley’s play might also reatgBeatrice for
reasons beyond slowing revolutionary action. In Shelley’'s act of recounting thie past
order to influence and shape the future, his recuperation is restorative.

When Shelley recovers Beatrice’s story from history he performsaatgé act.
Desmond Tuto explains that “the past, far from disappearing or lying down and being
quiet, has an embarrassing and persistent way of returning and haunting ug bakess
in fact been dealt with adequately” (28). By reconstructing and fictionglBeatrice’s
story in a way that remembers the crimes against her and records henguBkelley
advocates for marginalized victims whose stories have been silenced by tiistor
appropriated by popular myth. He underscores the significance of recaliingjpatice
in order to prevent repeating it and the significance of recuperating merggheoices
in order to restore their value. The collaborative nature of his project remiofithes

communal action of restorative processes. He draws on his family’s ideas aboeait jus

to arrive at his own understanding, he enlists the help of Mary Shelley to trarsate
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Relationand discuss his trage@Yand he engages the audience to witness and interpret
his drama.

Second;The Cenci'dorm contributes to the Godwin-Wollstonecraft-Shelley
discussion of justice, particularly in terms of the inclusive and participatorgitions
desirable for restorative processes. Each of the family’s fictionsagesv#is notion; in
Godwin’sCaleb WilliamsCaleb narrates his first-person account as a disenfranchised
individual falsely accused of a crime. In Wollstonecrditaria, Jemima provides the
first-person testimony of a marginalized victim. In Shellé&yrankensteina witness
(Walton), a victim (Victor), and an outcast criminal (the creature) testifigeir
experiences within the structure of a frame narrative. Percy Shdllegisgoes furthest
in employing a form that offers the most opportunity for individual agency and
participation: the victim, the accused, the community, and the justice system eac
perform a part. The novel’s structure, which limits characters’ actionsriigioing them
within the bound pages of a text, is abandoned in favor of a dramatic rendering, which
allows individual characters to physically act.

His form is also more participatory in terms of the audience. Readers become
audience members — present, engaged, and sharing the fiction together, botholsit unf
before them and as they leave the theatre to discuss individual interpretations and
implications of their collective experience. By crafting a play that dtiaes legal

processes for a popular audience, Shelley uses the stage as a forum to dcherese Ci

%9 Mary Shelley tells us in her ‘Note on The Cenh&t“This tragedy is the only one of his works that
communicated to me during its process. We talkext the arrangement of the scenes togethdotéls

and Works of Mary Shell&83). Like Godwin, Mary Shelley admirddhe Cencimore than any other

work by Percy. She explains in the ‘Note’ that &Tifth Act [the trial] is a masterpiece. It i®tfinest

thing he ever wrote, and may claim proud comparisatronly with any contemporary, but preceding poet
(286).
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Simon Goldhill explains that, dating back to Greek drama “the theatre waasledas a
citizen’s duty, privilege and requirement. This sense of theatre as a ¢iscatorced
and repeated by statements that poets are ‘the teachers of the people”h@lEy S
attempts to put his theory, that “poets are the unacknowledged legislators of the world,”
into practice inThe Cencby dramatizing a legal trial in ord&y inform and engage
citizens in civic issues of justice. Further, the narrative choices Shedlegsnm writing
his drama draw attention to the rhetorical relationship between law andiliédfatThe
Cencisuggests that shared concerns between literature and law may reach beyohd subjec
matter or even parallels between juries and audiences; his dramati@aisesirhetorical
and narrative questions that help us reflect on criminal justice administration and
practice.

His dramatic form also raises questions about the subjects of our criminakpsces
In our justice system, he asks: Who are the actors? Are our protagonistsgndges
lawyers or victims and offenders? Do we privilege some roles more than others or do we
attempt to empower each with some level of agency? What role should the community
play? He also raises questions about legal discourse, his play asks: What abonjpt@ur s
Is it dominated by silence or speech? Is the language common or specializedi? Doe
prioritize crimes against the disenfranchised as much as crimestita wealthy and
powerful? Does it make space for traumatic, unsettling crimes even whenakeyha

audience uncomfortable?

%1 The relationship between literature and the lamlse an ancient part of the Western literary tiaui

Paul Cartledge explains that, since the inceptidWestern drama, “a good case can be made for there
having been a productively dialectical relationdbgiween Athenian drama and lawcourt proceduresy: (1
Carteldge discusses this relationship in termsrigérg who wrote speeches for tragedies as weédged
clients, overlapping themes, and “the tragediarairditic exploitation of technical legal languageB).

As | suggest, Shelley’s play revists this relatlups
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His plot raises questions about the method of our processes and the purpose of our
outcomes: Do criminal procedures lead toward certain, contained finales ouans)ig
messy conclusions? Are they action or dialogue based? Do they favor retrdyuti
restorative resolutions or do they seek to accommodate some hybrid of both? Do they
end in tragedy? His choice of genre and his dramatic staging raise questiontha
forums we choose for justice: are they open and public or exclusive and intimate? Are
they contained and aloof or fluid and accessible? Who sits in our audience and what do
we require of them? Should they pass judgment, acknowledge and witness, ontkave a
perform some action? If Shelley’s play seems in many ways to raigequestions then
answers, audiences benefit. These questions give readers tools to helptumneflec
engage with literary works and judicial practice alike. They ask us to consider yot onl
“how is justice being performed in this text?,” but moreover, “how is justice being
performed in our communities?”.

XXI. CONCLUSIONS

The Cencimakes a plea for a change in nineteenth-century justice processes, and
explodes constraints imposed by concerns over public morality, by represhating t
incestuous rape of Beatrice Cenci and thereby underscoring the existansexual
crime. Like Wollstonecraft’'s novel, it draws attention to the trauma of sassault, but
it also emphasizes the challenges of articulating this trauma in a systeftuce that
demands chastity and a contained, authorized language in which to express it. In
depicting the damaging effects of silencing marginalized individuals anddprgwio
opportunity for recognition, his play replicates his family’s texts by clangig the
circumstances that contribute to criminal behavior, but it also extends thenleratisin

of justice. He complicates the accountability and remorse for virakensteirand
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Falknerseem to advocate by considering how silence imposed by the justice sydtem a
the wider culture makes such accountability impossible. Finally, though the content of
The Cencelides restorative representations, the form does not. The choices Percy
Shelley makes regarding narrative voice and dramatic representatiodyeambeven

more active form than Godwin, Wollstonecraft, or Mary Shelley. This form endarses a
interactive, democratic model that grants victims, offenders, and commhumity t
opportunity to participate in processes and outcomes.

But Percy Shelley’s play is important today not only because of itsriiterarit, or
the way it advocates for marginalized individuals, or even because it helps ta deepe
understanding of historic debates about criminal justice reform. Shelley's @so
important because, just as Godwin, Wollstonecraft, and Mary Shelley’s textoalsis
work engages in issues of contemporary justice. In attempting to respond to the
guestions that Shelley’s play raises, | had to look no further than my own local paper to
find that, as Gina Barton and Becky Vevea report on July 6, 20Ii0eMilwaukee
Journal Sentingl“Rape victims say police failed them: Chief defends ‘complex’ sex
assault investigation.”

Barton and Vevea’'s article describes the abuse that convicted offenderyGreg
Tyson practiced against women, many of them prostitutes or drug users, oversiee cou
of almost twenty-five years. It reports how in 2007 Tyson was charged witlie33ed,
including kidnap, sexual assault, and the murder of seven women. It describes that
following his conviction, three victims filed a complaint against the Milwaukee&ol

The women’s complaint alleges that when they reported Tyson’s abuses against the



176

including repeated rape, beatings, and torture — the criminal justieansigstored and
then dismissed their violations.

In light of the nearly two hundred years that have passed since Shelleyltveote
Cenci, Tyson’s predatory focus on vulnerable victims is shocking and disturbing, but
additionally upsetting is the persistent suggestion that disenfranchised inldividua
continue to be dismissed by the criminal justice system, potentially becathsenafture
of the crime or the status of the individuals invol¥&d.As the article’s title articulates,
the allegations in the complaint are currently under investigation and miscondbet by
police has not yet been substantiated, but Chief Flynn’s response to theadkegves
readers of Shelley, and neighbors of these victims, with an aching, sinkimgfe€he
Journalreports the following portion of Flynn’s statement:

‘There is no way that the non-specific, generalized allegations in the chdmginment
can be substantiated. Certainly we do not approve of discourteous behavior on the part of
our officers but we note the 32-count charging document certainly indicates that the
Milwaukee Police Department took very seriously the victims' reportsroégrthe
statement says.

‘The allegations, without specific dates and times, contained in the complaint are not
statements of fact - it doesn't mean the assertions are true,’ timeestasays. ‘We want
to take every opportunity to interview those complainants who feel they wereséidse
by the Milwaukee Police Department. We believe, as we did with the vigtithe case

of serial killer Walter Ellis, that the status of the victims had no bearinigeon t
investigation.” (Barton and Vevea)

Flynn’s statement reveals several things about progress towardsswiétsexual crime

in the justice system since Shelley wrdtee CenciFlynn’s pledge to investigate is

positive; it reflects that many local justice systems registiécisms seriously, and

follow up is required when citizen complaints are made. His reassurancththatdtus

2 TheJournal Sentinefeports that, for example, one of the victims "wenwilwaukee Police Department
District Stations 3, 4, and 7 in an attempt to repee kidnapping and sexual assaults but keptgoein
referred to different stations."
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of the victims had no bearing on the investigation” is also important. It reveals an
awareness of the history of, and continued possibility for, discrimination against
individuals because of gender, race, or class. But the terms he uses to describe the
victims’ complaints — qualifiers such as “non-specific, generalizegyatiions” and “the
allegations...without specific dates and times...are not statements offaetsé red
flags for students ofFhe Cenci They indicate a persistent discrepancy between the
criminal justice system and the victims’ of sexual trauma regardingrigadge and
evidence required to articulate and prove sexual violence. The victims’ complaints
Flynn’'s response, sadly, suggest the continued relevance of Shelley’s pkayaf h&o
the urgency of his concerns and reveal to us the obstacles that continue to silence and
repress survivors brave enough to articulate their violation. They invoke agdeyShel
guestion and repedhe Cenci'plea for a response, asking each of us: How is justice

being performed in your community?
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Conclusion

Restorative Justice is Not a Fiction

My dissertation argues th&@aleb Williams, Maria, Frankenstein, Falknand
The Cenciadvocate for individuals disenfranchised from the justice system and imagine
alternative models of justice. Their works prioritize the victim’s, the atssand the
community’s participation in often complex and convoluted truth-seeking processes
They search for outcomes that attempt to repair harm, rather than merelyrmgnishi
offenders or deterring individuals from committing future crimes. My pt@egues that
the narrative choices in these texts, and the representations of justice ticeyhaegin,
are particularly worthwhile to our understanding of justice because theywidsn
during an era of democratic possibility and intense legal and penal reforms. Mpreove
they are significant because they were written at a historical maonhemnt criminal
justice changes were adopted that would have far reaching consequences;, even f
contemporary practices.

My project also suggests that the models of justice they propose — built on
individual stories, audience interpretation, and sometimes messy, uncertausoomsch-
function in restorative ways that are literary as well as legatdhtent of their
representations and their narrative form progressively empower victendef, and
community — regardless of status — to take part in justice processes.sdlndors they
dramatize and the uncertainly their conclusions enact in readers, acknowlddge a
encourage subjective interpretations as much as they seek consistent or objective

judgments. They encourage audience engagement and action. Still, the questing, rem
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if these fictions speak so persuasively for an alternative model of jubcewhy
haven't they been considered more seriously before?

It is hard to pin-point one reason why Godwin’s, Wollstonecraft's, and Mary and
Percy Shelleys’ visions of justice have not been considered more seriously. This
dismissal may exist in part because then, and now, their visions were andcaie radi
The representations of justice they depict call for more flexibility opéneof the state,
and they place greater trust and responsibility in the hands of citizens. Such flatieauc
flexibility poses a practical challenge to administer. Such citizeaebaesponsibility
poses a potential threat to order. Their suggestion to seek outcomes that eschew
traditional retributive resolutions is also risky — who is accountable if sucbhroagcfail?
What is the price of failure?

Related to this radical opposition to traditional paradigms, and another possible
reason why their visions of justice have not been taken more seriously, is the issue of
gender perceptions. In her discussion of historical legal constructions cfyayeh
reason, Christine Krueger describes how in late eighteenth- and earlynthetentury
England, perception of gender affected credibility: she writes, “Women whaneshs
were vilified as masculine, while radical reason, such as that displayed by
Wollstonecraft’'s husband, William Godwin, was denounced as feminine and irrational
(112). Just as such perceptions may have contributed to dismissing Wollstcensatraft
Godwin, we see the extension of this gendered criticism extend to Mary and Percy
Shelley toofrankensteirhas been appreciated in multifarious ways, but consideration of
its contribution to criminal justice debates has not been attempted, perhapsebese

have been traditionally masculine conversations. Matthew Arnold’s famous, and far
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reaching, Victorian characterization of Percy Shelley as an “ictefitangel” picks up

on and echoes the feminization charge of Godwin’s ideas, thereby discreditirgy’Shell
contributions as irrational as well. The previously under explored idea that
Wollstonecraft may have influenced Percy Shelley at all, let alonenns tefr his
representation of a sexual crime survivor, further implies the way thatrgende
perceptions may have contributed to dismissing these authors’ valuable ideas about
criminal justice. Politically radical, a challenge to traditionaldgred categories of
reasoning, and personally scandalous — not only the posthumous reputation of Mary
Wollstonecraft, but also the stigma associated with Mary and Percy mgea# this
family’s ideas about justice were underestimated and overlooked as their century
progressed and became increasingly conservative. As the criminal jyste® decame
professionalized and modernized, and the ideals of the French revolution became muted,
authors such as the Godwin-Wollstonecraft-Shelley family would, more and Ingore
seen as outsiders — good storytellers perhaps, but non-specialists widmntbfty
unrealistic ideas about justice and how it should be administered.

With the shift towards restorative practices in the twentieth and twiesty-f
centuries — within countries seeking peaceful, transparent governmeittanans
following gross human rights violations or within local institutions seeking less
expensive and more effective ways to reduce crime — the relevance ahthiss
writing seems both significant and timely. Situated within an era of legal change
witnesses to a government transition on the Continent that was anything butiheackef
in some cases directly affected by their own government’s reacticsgnse, William

Godwin, Mary Wollstonecraft, and Mary and Percy Shelley offer fiction&abns and
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representations that anticipate modern restorative justice idealsutiggss how
literature may act as one powerful method for imagining both possibilitieh&mge and
ramifications of stagnancy; and they underscore the value of interdisgyplina
conversation. Speaking in his characteristically optimistic way abotégta for trying
to achieve human perfection, Godwin write®wlitical Justice,‘Let us look back, that
we may profit by the experience of mankind; but let us not look back as if the wisdom of
our ancestors was such as to leave no room for future improvement” (163). If looking
back at this family’s fictional intervention into the criminal justice conuesdelps us
to make sense of the past, what do their texts tell us about future improvements to suc
interdisciplinary endeavors?

To begin, in immediate and practical ways, their fictions encourage us to
recognize and listen to individuals who may be currently marginalized andudencl
more voices in our dialogues about justice — voices of victims and offenders as well as
literary and legal voices. They encourage us to continue working towards inetter
representative and participatory justice processes that come closeralongetrath and
achieving accountability. They also encourage us to continue pursuing suitable,
proactive outcomes that seek long-term solutions for correcting conditiongitiabate
to criminal behavior and that repair harm for victim and community. Depending on our
positions, these fictions suggest that the manifestations of our pursuits might look
different, but they can be active, feasible pursuits nonetheless.

As practitioners within the discipline of criminal justice, their texts ympét
such a pursuit might mean implementing or participating in broader, more humanist

based training. Such training would foster in police officers greater competenc
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listening to a victim or an offender and greater sensitivity to harm, regaaflesatus or
crime. It might mean encouraging public defenders, prosecutors, and judgesdb respe
the wishes of victims or victims’ families who desire public acknowledgment and
accountability from the offender, rather than a plea bargain or a severecgenit might
mean choosing alternative conditions to punitive outcomes, such as deferred prosecution
agreements, which consider the social factors that contribute to crimes and allow
offenders the opportunity to repair harm through meeting with the victim, paying
restitution, or performing some service to the community. It might meatingrea
conditions to give community members a forum in which to disclose frustrations and
traumas — a forum that functions as a healing circle as well as apleam®é¢ up with
creative, locally conceived solutions for preventing and reducing crime.

As practitioners within the discipline of literature and the humanities, thisipurs
might mean reading, writing about, and teaching texts that encourage coowsrabbut
justice — from older texts such as Sophockagtigone(442 B.C.E) and\rdish of
Faversham(1592, author unknownd more recent texts such as Jim CoetzAgks of
Iron (1990), Ariel Dorfman’®eath and the Maidefl1992), and SapphireBush: A
Novel(1996); texts that represent a variety of literary, historical, and cupterspectives
on the experience and trauma of crime, that encourage us to consider how and why
different models of justice are adopted, and that suggest the interrelationgleprbet

literature, justice, and civic participati6h.This pursuit also might mean fostering skills

&3 Antigonerepresents a woman who challenges the state’sritytand raises questions abotitcentury
BCE Greek conceptions of individual, family, antizen obligations in respect to natural and positaw.
The Tragedy of Master Arden of Favershdmmatizes an historical crime committed by a wolaash her
lover (the murder of her husband). It raises qoestabout how perceptions about gender, authauity,
desire manifested in Elizabethan literary and legaietiesThe Age of Irordepicts the experience of a
white South African woman who opposes Apartheid,faver took an active role against it. It raises
guestions about community members’ roles in achgar preventing justiceDeath and the Maideis
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in our students that require them to be discerning citizens who are aware ef justic
processes so they are critical of assumptions about the supremacy adbiliflefithe
law. It might mean asking students to learn about injustice in their own cotypasi
well as globally or historically, and giving them opportunities to write abodtbe
active in eradicating disparities or serving underserved populations. Such a pursuit
would also mean committing to such activities ourselves and seeking out ways to model
this commitment to our students. Whether we practice law, literature, poldicsateon,
or parenting the texts by the Godwin-Wollstonecraft-Shelley famdgesst that any
pursuit of justice means recognizing the ways in which non-specialists andeoutsi
parties enrich our understanding and enhance our expertise.

In terms of scholarly pursuits, recent studies such as Mark Caibel’'Shadow
of Death(2007) and Krueger’Reading for the Lay2010) lend credence to my current
claims as well as offer direction for a related, future, project. Canttly supports
looking back and looking again at literary contributions to eighteenth- and nineteenth-
century justice debates; he notes that Romantic era texts devoted to pemabrefor
“underrepresented in scholarship on the literature of the period” (6). His ssady al
supports my claim that the Godwin-Wollstonecraft-Shelley familyoins intervene in
order to offer alternatives to dominant retributive paradigms; although he hmaistudy
to justice outcomes, he argues that “Romantic opposition to the death penalty@ssa spe
of humanitarian reform...aimed to redefine the relationship between political subjec

and legal structures” (12). By showing Romantic-era texts in conversation wi

about a Latin American woman who survived rapetandire during her country’s period of dictatorship
The play dramatizes her confrontation with oneaferpetrators and raises questions about reatrihut
offender accountability, and victim participationjustice processeBushis about the experience of an
African-American teenager who is an unacknowledgedivor of incest. The novel raises questionsuabo
disenfranchised individuals and sexual crime withie American justice system.
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reformers such as Romilly and Bentham, his study suggests a similamsigs

between literary and legal reformers. Krueger’s study also helps suppautnegtc
argument and suggests a future research direction. First, her study dee®tistrat
multidisciplinary nature of cultural constructions of the law. Second, it validae

notion that fiction, such as that which my project addresses, sought to recognize and
empower legally marginalized individuals, noting that “Literary discourdeaat that
which aimed at a popular audience, might also be seen as a force assistirsgtoeade
exercise rights they had won, and, in turn, to embolden unrecognized groups to agitate on
their own behalf’ (198). Third, her study suggests direction for further development
my project: by drawing on a wide array of legal and literary texts irr ¢od@storicize
juridical developments, she breaks down the false binary between literature as
champion of the dispossessed and law as a champion of oppression. In doing so, her
study suggests how a future project would benefit from considering individuals i
legal field who, like the Godwin-Wollstonecraft-Shelley family, soughilam

restorative reforms during this era of democratic ideals.

Finally, in addition to the insights these texts shed on past constructions of justice,
and the possibilities they suggest for pursuing it in the future, the interdiscypand
interfamilial nature of this family’s fictions have had a profound and persdeal ah
my current literary interests. Most obviously, they have contributed to mystee® a
scholar and a teacher, but beyond this they have encouraged me as a wife and a neighbor.
The characters and narratives in their fictions have stimulated converdstaren me
and my husband, who is a community-based criminal prosecutor, which | believe have

impacted us both in the ways we think about and practice justice. For my husband, one
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outcome of our conversations has been an increased appreciation for outsider
interpretation of, and participation in, criminal justice practices. For mepracécal

outcome of our conversations has been an increased awareness of incredible individuals
in my own community who pursue restorative justice on a daily basis.

The Benedict Center of Milwaukee, Wisconsin is “an interfaith non-profit
criminal justice agency...[that] works with victims, offenders, and communitghi®ae
a system of justice that is fair...where differences are valued and @aliesspected,
ensuring fair and equitable justice for all.” The Benedict Center seeduoa harm
and ensure equitable justice by offering a variety of services, suchgrameodevoted to
Women’s Harm Reduction, Justice Advocacy, Interfaith Counseling, and Community
Outreach. In my limited experience there, | have met staff, volunteerpadidpants
committed to correcting disparities and dedicated to living out the vision afgusti
argue the Godwin-Wollstonecraft-Shelley family fictions imagine.

Individuals working towards this goal at the Benedict Center have volumes to
teach us about how far the family’s vision of justice has progressed and hostifar it
needs to go. David, who runs the women’s continuing education classes, demonstrates
how to use education to restore harm. He injects compassion and humor into his
instruction and treats all of his students with dignity and respect. Elizabe&thaad
volunteer, shows how literature and justice can connect by running a book club at the
women'’s prison and coaching other community members to do the same. She
demonstrates how art can recognize, and give voice to, marginalized indivitleals: s
paints vivid, colorful portraits of participants and then asks the women to write their own

stories to accompany them. Patricia, Jennifer, and Stacey, survivors, telagh us t
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complicated categories of victim and offender. They show that overcoming ebsdad
disadvantage requires not only an extraordinary amount of hard work and determination
but also a committed network of support. They remind us how pressing, necessary, and
important such a commitment is.

Beyond the sheer value of participation and awareness, if my experiehdbeavit
Godwin-Wollstonecraft-Shelley family fictions has taught me one thirggtorative

justice is not a fiction. It is an urgent, shared vision eager for continued improvement
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