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Abstract
Title: Abuse of the right of Custody

Researcher: Marwa Khader Ayyad

This study aims at introducing the comprehensive Islamic system through presenting the
deep interest of Islamic Shariah in the laws of family and children. This is in addition to
unveiling the truth of the abuse of the right of custody and its forms. Moreover,
explaining the legal provisions pertaining to these forms that ensure no loss of rights.
This is an attempt to reach precautionary and remedial methods that may prevent or
reduce the abuse of the right of custody.

To realize the objectives of this study, the researcher used the analytical methodology
and descriptive inductive approach to explain the Islamic legal laws pertaining to the
abuse of the right of custody.

The thesis consists of an introduction and three chapters in addition to the most
important findings and recommendations. The Introduction presents the philosophy of
legislation in controlling the familial relations in the chapter of Personal status laws.
The first chapter discusses the concept of ‘abuse of the right of custody’ through
defining abuse linguistically and technically. Then it explains the lawfulness of abuse,
defines custodianship linguistically and technically as well as the legal provisions
pertaining to it. Finally, the first chapter explains the ‘abuse of the right of custody’ as a
compound concept.

The second chapter explains the different forms of the abuse of the right of custody
against the child in custody and against others. It provides examples that explain these
forms and its legality. Moreover, it sheds light on the different impacts of abuse on the

child in custody and his / her surrounding.

The third chapter discusses the penalty of abuse of the right of custody in the Islamic
Sharia law. It also presents the controllers of abuse then assigns a controller for each
form of abuse that has been explained in the previous chapter.
The most important findings of the study:

1. Abuse of the right of children in custody includes forms of physical abuse and

causing harm against the child in custody. It also abuses his basic right like the

&
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rights of outlay, suckling, education, medical care and upbringing as a sound

human being.

2. Abuse of the right of custody against others (not in custody) includes physical
abuse and causing harm against those who are not in custody like relatives or the
custodian himself / herself.

3. Abuse has negative effects on the child in custody like a sever change in his /
her behavior and way of life. It also has an impact n on the society around him /
her.

4. The Islamic Sharia Law enacted a preventive penalty for abuse of the right of
custody. This penalty is corporeal, compensatory, consolidating and relating to
the penalty in the Hereafter.

5. Law has the greatest impact on reducing the cases of abuse of the right of
custody through laws and inhibitive penalties. It also works as a preventive
controller that restraints the cases of abuse of the right of custody.
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