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Summary of the Thesis

First: Summary in Arabic

In this thesis | have touched one of the subjects of the fundamentals of
Sharia judgment procedures, namely, the functional and locale
competency of Sharia Courts. This thesis comes in four chapters:

1) The Introductory Chapter: In this chapter | defined Sharia Courts
and their degrees in Gaza Strip, explaining the judiciary competency
in regard to its types in Islamic doctrine and in the law, also the
legality of judicial competency in Islamic doctrine, these being
handled in two themes. In the first theme, | defined the Court both
linguistically and conventionally. Then I spoke about the formation of
Sharia courts and their degrees in Gaza, being (preliminary - appeal -
supreme). Then | wrote about the judge's aides in Sharia court who
assist him come to a judgment. In the second theme | handled
judiciary competency and its legality in Islamic doctrine. Here | gave
the definitions of the judiciary - both linguistically and
conventionally. Then | gave definition of judiciary competency
listing the types thereof in Islamic doctrine and in the law. In the
theme end | wrote about the judiciary competency in Islamic
doctrine.

2) Chapter One: This has been assigned for the functional competency
of Sharia courts in Gaza Strip. It comes in three themes:

- First Theme: Handling the definition of the functional
competency and its characteristics.

- Second Theme: Handling the scope limit of the functional
competency of each of preliminary, appeal and supreme Sharia
courts. Here in this theme | gave details on the functional
competency of the said three court degrees.

- Third Theme: Here | handled the conflict about functional

competency.

3) Chapter Two: This has been assigned for the locale competency of
Sharia courts in Gaza Strip. It comes in five themes:

- First Theme: Here | wrote about the definition and characteristics

of the local competency of Sharia Courts in Gaza Strip.

- Second Theme: In this theme | wrote about the main principle
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concerning the locale competency stipulating that as a basic rule,
the suitcase is to be instituted at the defendant's locale.

- Third Theme: Handling exemptions from the rule of locale
competency.

- Fourth Theme: Here | wrote about specifying the scope limit of

locale competency for both the preliminary and appeal Sharia

Courts in Gaza Strip and showed the locale competency of each of

the said two courts.

- Fifth Theme: Handling the conflict on competencies between

Sharia Courts.

Chapter Three: Here | wrote about pleadings and the resultant

effects from conflict on locale and functional competency. It

comes in two themes:

- First Theme: In this theme | wrote about the resultant effects

from

conflict on locale and functional competency.

- Second Theme: This has been assigned for pleadings — their
definition, types as well as pleadings arising concerning the
locale and functional competency of Sharia Courts. Such
pleadings are formal and , if existing, a case may be cancelled.

Conclusion: This included the findings and recommendations that

I hope that they will be implemented, God's willing.



