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The Liability of the Maritime Carrier when Transporting
Dangerous Goods: A Comparative Study of International

Convention, the laws of the United Arab Emirates, and the United
Kingdom

Abstract

The environmental and security damage caused by maritime carriers who carry
goods contrasts depends on the nature of goods whetever dangerous or normal goods.
In this research, we explore the concept of dangerous goods in international maritime
conventions. Some of the conventions refer to certain types of goods that are
considered to be dangerous, such as the HNS Convention and the Civil Liability for
Oil Pollution Damage Act of 1969. Other conventions do not distinguish dangerous
goods as they only refer to the obligations of the shipper to disclose the condition of
the goods to the carrier. This is mentioned in English law as well as the UAE law.
Another code is the IMDG code, which deals with the transport of dangerous goods
as it contains guidelines on how to deal with transferring dangerous goods and how
to deal with them safely in case of emergencies. The Code does not address the
carrier's responsibilities and referred to dangerous goods according to their scientific
composition. The Code is applicable to all countries including the UAE and the UK
and they should ratify on the SOLAS Agreement. The basis of the liability differs in
the international conventions. To illustrate, some of the conventions assess the
carrier's liability based on the tort liability such as the HNS Convention and the 1969
Civil Liability for Oil Pollution Damage Convention. Other conventions base the
liability on the carrier in accordance with the contractual relationship with the

shipper and the consignee such as the Brussels, Hamburg and Rotterdam



viii

Conventions. Everyone is liable for compensation to the extent of the damage
caused. However, maritime laws exclud this rule because of the circumstances
surrounding the transport and its risk, and to protect the interests of affected persons

to encourage the maritime carrier to continue.

Keywords: Dangerous goods, responsibility of the maritime carrier, guarantees of

compensation, limits of maritime carrier liability.
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& 5 1978 )58 17 b U1 OV S 555 AEEY) Y Caanl 5 1980 e 25 3
G Jgaill (A J il 028 aals 103l ie A (e L8EY) S35 2000 nl s 3
ool 5 Al Aedly paldll el JuadllS 3 jlodl) ailiad) Ji Juadi ) (3 k5
5okl wiladl i Jss s o bl Juaadll 5 il 258 0 153l 5 ailiadl Jiy Galal
(Solas) 48y 5 Sl clelaiay¥l cu g 8y Lol il Joln @A) el Juadll 5

8. Safety of Life at Sea.
(g m oY) Axalall (23 ) | (A lie Al 1) 8 bl wiliad) Jii e il (5 panl] LN L g jse (2015) a5 cduke 9
A gial) sl ) sl
Ll @l A s (8 (5l oSN 7 58 (2015) eal ol slee ¢ allae 2007 L &l ey A g Ldle <ila 8510
Anadlal) Anslas (A3 LA (19 L a) LBaaial)
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&y 3obkall aladl Joall @l as (1965) 4w & (IMDG) Wse 3,kall
4K 5 5 ladll wilad) ity g 15 e 5 S e sane D350l 038 Chrimy 38512 jals
(2002) 4w sile Ll ela Adsall 4y janll LDl Liall Cilelaial 3ac 2235 13 Lean Jalal
Dy e Tolie ) 285 s Led i 5 Al 3 (IMDG) %52 alSal jliely cpmad) L3550 8
Dbl Cogemy il g5l aea o LalSal (gudad il g 48lasy) Glas e Wl 14,(2006)

15 (IMDG) 4 52 Led ALLl) o gall ALY gilioal a5 Leana (o

e g g3 480 2
oshue] 25 &l AQE) cadl) aeld Gy e g Al Al saaledl o
o Dl AL ailadl ) A8EY) 0 ki 385 (1968/3/23 S 5isyu clié 5 (1924
b sasiall ASLadll Lggle uad g5 17ccljlay) Al de 3abal aly 166 ,haal) 5 jlaiiy)

18.1977/6/13 4 i cunil 5 <1930/6/2

11. IMDG: IMDG: International maritime dangerous goods code.
12. International maritime dangerous goods code. (2006). London. IMO. (p. 8).
13. Ozbek, Meltem. (2008). The carrige of dangerous goods by sea. (P. 78). Istanbuli: Springer.
to) ol A e &5 gaall Jaidi
il 5 iy el 5 Adladl SV 1Y) ¢ all
) Cagan 1 JA ¢ all
sl Jall Alla 8 LY 55 phall alud) 4018 1Al ¢ 5ol
Ll AN o g g sl sl il ¢l
Ol ey daleial) AlSAY) ;ualall ¢ 3all
bl ald) A JL«J\ Clidasg Al Dbaa) el waldl &)..A-“
L lesy Tkl ASaY) ;) ¢ Jall
14. International maritime dangerous goods code. International maritime organization. London. 2006.
(P. 2).
15. International maritime dangerous goods code. International maritime organization. London. 2006.
Part 1. chapter 1.4.1.1. (p. 29).
The relevant provisions of chapter XI-2 of SOIAS 74, as amended, and of part A of the International
Ship and Port Facility Security (ISPS) Code apply to companies, ships and port facilities engaged in
the transport of dangerous goods and to which regulation XI-2 of SOIAS 74, as amended, apply taking
into account the guidance given in part B of the ISPS Code.
A gaall sl < g iy ) Akl (1710a) | leidlnis JuSs 0 50lee (2006) .ol cinali 16
Sl alS s of QA S A il 5B sdall S eV o QL) AL Zeliadl o)) 10 5 50 AEEY) (pe Ansdlid) 80 Ang) 1 salall 3 ela g
Gl (o8 JI 8 G el 555 i il B 5 ol (8 (S clgmamilad Lt o @bl 0 o 5l L clginndy il Aid) (jlad
5 5l Al il g pamall ) amY) e Y sae (Al (35S0 s G gat (o) (s Al g clgie B haall salall ¢ 5 ) LB Sl <
‘ Ol ge 5 il
Aoalal) Raylas 138 LAl (21 L 0a) baniall Ay yall il LeY) AL g mall o 5l 2 53 (2015) Ldead e slee ¢ allne (17
A gl ol ) e g (252 L0a) LY Akl Lty JuS 5 5 salas (2006) ool ccinali 18
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1973 alad a3l (e gl pie 38E) i 78/73 Je e el andl (3l 119

(A B8 e diu Sle Aalay) @520

s Ml Sl e =551 15N Gl

Al B )l ol gy sl e 3l 5) 1 S (38 5l

T A saiall slanall 3 jlall ol ally &gt pie il 51 sl (38 5l

il e <y 53y &gl pie il o)t M) (385

Ol Aalady & 1) e = 5l 1 pual ) (38 5all

‘ il (e o) sl gl i 1 pualiadl (38 5l

(Dn A Andall (28 . a) L (Diths duf ) 5 bl wiliadd] Jii e ALl g mall L 45 pue (2015) Ll plae 2]

Aggall sl ol siie

Andall daslae 148,31 (25 L) sasiall Ay pall L) A g B g padl 0 £ 5d(2015) L deal el dlee allae 22
23. Hazardous and noxious substances by sea convention.
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Aralal) Aadas A8 LAY (28 0a) basiall Ayl i LT Al ) b a5l 2 55 (2015) aeal ccand slee callae 24

25. Ozbek, Meltem. (2008). The carrige of dangerous goods by sea. (P. 32). Istanbuli: Springer.
Saal) Gaalall s A0S0y (26 .oa) _adll gk ge Clylalls Jilf sied i ilél) aLhil) (2016) .zlia s 26
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Aadlal) dadae 48 53N (23 m) saniall Ay yal) i a1 ALy b (5 oad) sl £ 55 (2015) Laesl ol slee ‘@m;_gz
33. Ozbek, Meltem. (2008). The carrige of dangerous goods by sea. (p. 91). Istanbuli: Springer.
34. Ozbek, Meltem. (2008). The carrige of dangerous goods by sea. (p. 89). Istanbuli: Springer.
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Lail 5 5alas) dpaiall Aldal) aully 35k (1997) 4ad (MSR) el ol Aualal
glall 8 aae g2y Saniall ASLeall al) 8 53 ga sall 5 AY) Caull e sudady (cilS
Ua Jie 8 36,(87) salall 8 ela Lo iy Alle Clghe ) (g 5aaiy) ¢ 5ill g 5 jlaal)

(ehla JSi Jaill sie Gl skl aaad ol GilS e 3 kadl) aladl e Caagll sl a3l oS

Ll jlalila g 3 hadl) ailiaa) J3 34l bl 2 ALY £ L1
Shalaall s L saly 3l o3 day i s 5 pkal) ailiad) Ja saly ) ) ool bl @lia

Bbkall dladl Jai e dasull
Bkl adlad) Jai 5ol qulaasd 1Y

(ol Jal DA g sally o al Jall a ol JS5 Jaill 33y a Jilugl) ST o

ST and goaall Jaill S cailiadl AU LS all pe b dgiad Ay ) glisg 53
@oad) Jall ¥ @l g b jladll ailiad) dals g alladl Joa ailiadl J5 8 deadiieall Jilu gl
SV a8 iy gl Jall 8 ol ) Y b ) ae daali g o pall Jall (35 JS Gl
Dokl A asad el Gash ge 8 kAl ailiadl Ja b)) Sl ¢ 5 kAl gl Jelds

IS bl Ziamt Jaa 8 Sl alad) a5 5 S Cilaey 5 5hal) daiiaall o gl £L

35. British Merchant Shipping. Act. 1995. Article 85: The Secretary of state may by regulations (in this
act referred to as “safety regulations”) make such provision as he considers appropriate for all or any of
the following purposes—
(a) for securing the safety of United Kingdom ships and persons on them, and for protecting the
health of persons on United Kingdom ships;
(b) for securing the safety of other ships and persons on them while they are within United Kingdom
waters and for protecting the health of persons on ships other than United Kingdom ships while
they are within United Kingdom waters.
(s V) Al (31 . 0a) . (D lis dul ) 8 bl wilad) i e 4L (5l L 4 s 3ase (2015) s igdac Liafl kil
A8 il el & s
36. British Merchant Shipping. Act. 1995. Article (87)/3: The powers conferred on the court by
subsections (1) and (2) above are exercisable notwithstanding that the owner of the goods—
(a) has not committed any offence under safety regulations relating to dangerousgoods;
(b) is not before the court; and
(c) has no notice of the proceedings; and notwithstanding that there is no evidence to show to
whom the goods belong.
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38. Steward, Leighton. (July 1994). The oil pollution Act 1990: Issues and solutions. (P. 89) Library of
congress catalog.
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41. Kamdem, Fetze. (1999). La responsabilite du transporteur maritime du marchandises au nivea
internatonal. Master Thesis. Universite lavl. Quebec. Canada.
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42. Ozbek, Meltem. (2008). The carrige of dangerous goods by sea. (p. 21). Istanbuli: Springer.
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44. International Convention for the Prevention of Pollution from Ships (MARPOL).
45, International Convention for the Safety of Life at Sea (SOLAS).

46. Kamdem, Fetze. (1999). La responsabilite du transporteur maritime du marchandises au nivea
internatonal. (P. 23-25). Master Thesis. Universite lavl. Quebec. Canada.
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47. Qi, Shaojiang. (2013). Study on major legal issues of carriage of dangerous goods at sea. (P. 24-
45) Master Thesis. World Maritime University. China.
48. Ozbek, Meltem. (2008). The carrige of dangerous goods by sea. (p. 16). Istanbuli: Springer.
49. Ozbek. The carrige of dangerous goods by sea. (P. 46). Ibid.
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82. British Merchant Shipping. Act. 1995. PART IV. Article 94.
(1) For the purposes of sections 95, 96, 97 and 98 a ship is “dangerously unsafe” if, having regard to
the nature of the service for which it is intended, the ship is, by reason of the matters mentioned in
subsection (2) below, unfit to go to sea without serious danger to human life. For the purposes of those
sections a ship at sea is “dangerously unsafe” if, having regard to the nature of the service for which it
is being used or is intended, the ship is,by reason of the matters mentioned in subsection (2) below,
either—

(a) unfit to remain at sea without serious danger to human life, or

(b) unfit to go on a voyage without serious danger to human life.]
(2) Those matters are—

(a) the condition, or the unsuitability for its purpose, of—

(i) the ship or its machinery or equipment, or
(i) any part of the ship or its machinery or equipment;

(b) undermanning;

(c) overloading or unsafe or improper loading;

(d) any other matter relevant to the safety of the ship; and are referred to in those sections, in

relation to any ship, as “the matters relevant to its safety”.
(3) Any reference in those sections to “going to sea” shall, in a case where the service for which the
ship is intended consists of going on voyages or excursions that do not involve going to sea, be
construed as a reference to going on such a voyage or excursion.
83. British Merchant Shipping. Act. 1995. PART IV. Article 100
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The power of the Secretary of State under subsection (2) (a) above to require a ship to be removed
from United Kingdom waters is not exercisable in relation to a United Kingdom ship.
(4) The purposes referred to in subsection (2) above are—
(a) the purpose of securing the safety of the ship or of other ships, of persons on the ship or
other ships, or of any other persons or property, or of preventing or reducing any risk to such
safety, and
(b) the purpose of preventing or reducing pollution in the United Kingdom, in United Kingdom
waters or in a part of the sea specified by virtue of section 129(2)(b), or of preventing or
reducing any risk of such pollution.
(5) The persons referred to in subsection (2) above are—
(a) the owner of the ship or any person in possession of the ship, or
(b) the master of the ship.
(6) If in the opinion of the Secretary of State the powers conferred by subsection (2) above are, or
have proved to be, inadequate for any of the purposes specified in subsection (4) above, the
Secretary of State may for that purpose take any such action as he has power to require to be
taken by a direction under this section.
(7) The powers of the Secretary of State under subsection (6) above shall also be exercisable by
such persons as may be authorised for the purpose by the Secretary of State.
84. British Merchant Shipping. Act. 1995. Article 131
Discharge of oil from ships into certain United Kingdom waters.
(2) If any oil or mixture containing oil is discharged as mentioned in the following paragraphs into
United Kingdom national waters which are navigable by sea-going ships, then, subject to the
following provisions of this Chapter, the following shall be guilty of an offence, that is to say—
(a) if the discharge is from a ship, the owner or master of the ship, unless he proves that the
discharge took place and was caused as mentioned in paragraph (b) below;
(b) if the discharge is from a ship but takes place in the course of a transfer of oil to or from
another ship or a place on land and is caused by the act or omission of any person in charge of
any apparatus in that other ship or that place, the owner or master of that other ship or, as the
case may be, the occupier of that place.
(2) Subsection (1) above does not apply to any discharge which—
(a) is made into the sea; and
(b) is of a kind or is made in circumstances for the time being prescribed by regulations made
by the Secretary of State.
(3) A person guilty of an offence under this section shall be liable—
(a) on summary conviction, to a fine not exceeding [F59£250,000];
(b) on conviction on indictment, to a fine.
(4) In this section “sea” includes any estuary or arm of the sea.
(5) In this section “place on land” includes anything resting on the bed or shore of the sea, or of any
other waters included in United Kingdom national waters, and also includes anything afloat (other
than a ship) if it is anchored or attached to the bed or shore of the sea or any such waters.
(6) In this section “occupier”, in relation to any such thing as is mentioned in subsection (5) above, if
it has no occupier, means the owner thereof.
85. British Merchant Shipping. Act. 1995. Article 135
Restrictions on transfer of oil at night.
(1) No oil shall be transferred between sunset and sunrise to or from a ship in any harbour
in the United Kingdom unless the requisite notice has been given in accordance with this section or
the transfer is for the purposes of a fire brigade.
(2) A general notice may be given to the harbour master of a harbour that transfers of oil between
sunset and sunrise will be frequently carried out at a place in the harbour within such period, not
ending later than twelve months after the date on which the notice is given, as is specified in the
notice; and if such a notice is given it shall be the requisite notice for the purposes of this section as
regards transfers of oil at that place within the period specified in the notice.
(3) Subject to subsection (2) above, the requisite notice for the purposes of this section shall be a
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notice given to the harbour master not less than three hours nor more than 96 hours before the
transfer of oil begins.
(4) In the case of a harbour which has no harbour master, references in this section to the harbour
master shall be construed as references to the harbour authority.
(5) If any oil is transferred to or from a ship in contravention of this section, the master of the ship,
and, if the oil is transferred from or to a place on land, the occupier of that place, shall be liable on
summary conviction to a fine not exceeding level 3 on the standard scale.
86. British Merchant Shipping. Act. 1995. Article 137/4
If in the opinion of the Secretary of State the powers conferred by subsection (2) above are, or have
proved to be, inadequate for the purpose, the Secretary of State may, for the purpose of preventing or
reducing oil pollution, or the risk of oil pollution, take, as respects the ship or its cargo, any action of
any kind whatsoever, and without prejudice to the generality of the preceding provisions of this
subsection the Secretary of State
may— (a) take any such action as he has power to require to be taken by a direction under this
section; (b) undertake operations for the sinking or destruction of the ship, or any part of
it, of a kind which is not within the means of any person to whom he can give directions;
(c) undertake operations which involve the taking over of control of the ship.
87. British Merchant Shipping. Act. 1995. Article 142/1.
88. British Merchant Shipping. Act. 1995. Article 144/3.
Where a harbour master detains a ship other than a United Kingdom ship under this section he shall
immediately notify the Secretary of State, who shall then inform the consul or diplomatic representative
of the State whose flag the ship is entitled to fly or the appropriate maritime authorities of that State.
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89. British Merchant Shipping. Act. 1995. Article 153/1.
Where, as a result of any occurrence, any oil is discharged or escapes from a ship to which this section
applies, then (except as otherwise provided by this Chapter) the
owner of the ship shall be liable—
(a) for any damage caused outside the ship in the territory of the United Kingdom by contamination
resulting from the discharge or escape; and
(b) for the cost of any measures reasonably taken after the discharge or escape for the purpose of
preventing or minimising any damage so caused in the territory of the United Kingdom by
contamination resulting from the discharge or escape; and
(c) for any damage caused in the territory of the United Kingdom by any measures
so taken.
90. British Merchant Shipping. Act. 1995. Article 153/7.
91. British Merchant Shipping. Act. 1995. Article 256.
92. British Merchant Shipping. Act. 1995. Article 257.
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143. Ozbek, Meltem. (2008). The carrige of dangerous goods by sea. (p. 83). Istanbuli: Springer.
Aoralall cle gulaall la 14 )5S (125 o) sl S 518 (2017) Lolin o) ) 144
145. British Merchant Shipping. Act. 1995. Article 87 :Provisions supplementary to section 85:
dangerous goods.
(1) Where any dangerous goods have been sent or carried, or attempted to be sent or carried, on
board any ship, whether or not a United Kingdom ship—
(a) without being marked as required by safety regulations,
(b) without such notice having been given as is required by safety regulations,
(c) under a false description, or
(d) with a false description of their sender or carrier, any court having Admiralty jurisdiction may
declare the goods, and any package or receptacle in which they are contained, to be forfeited.
(2) On a declaration of forfeiture being made, the goods shall be forfeited and they shall be
disposed of as the court directs.
(3) The powers conferred on the court by subsections (1) and (2) above are exercisable
notwithstanding that the owner of the goods—
(a) has not committed any offence under safety regulations relating to dangerous goods;
(b) is not before the court; and
(c) has no notice of the proceedings; and notwithstanding that there is no evidence to show to
whom the goods belong.
(4) Nevertheless, the court may, in their discretion, require such notice as they may direct to be
given to the owner or shipper of the goods before they are forfeited.
(5) In this section “dangerous goods” means goods designated as dangerous goods by safety
regulations.
146. British Merchant Shipping. Act. 1995. PART IV. Article 85
(n) the steps to be taken, in a case where danger of any kind occurs or is suspected on a ship, for
removing or reducing the danger and for warning persons who are not on the ship of the danger or
suspected danger;
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184. British Merchant Shipping. Act. 1995. Article 155. Exceptions from liability under sections 153
and 154.
No liability shall be incurred by the owner of a ship under section 153 or 154 by reason
of any discharge or escape of oil from the ship, or by reason of any relevant threat of
contamination, if he proves that the discharge or escape, or (as the case may be) thethreat of
contamination—
(a) resulted from an act of war, hostilities, civil war, insurrection or an exceptional, inevitable and
irresistible natural phenomenon; or
(b) was due wholly to anything done or omitted to be done by another person, not being a servant
or agent of the owner, with intent to do damage; or
(c) was due wholly to the negligence or wrongful act of a government or other authority in
exercising its function of maintaining lights or other navigational aids for the maintenance of which it
was responsible.
185. British Merchant Shipping. Act. 1995. Article (186) Exclusion of liability.
Subject to subsection (3) below, the owner of a United Kingdom ship shall not beliable for any loss or
damage in the following cases, namely—
(a) where any property on board the ship is lost or damaged by reason of fire on board the ship; or
(b) where any gold, silver, watches, jewels or precious stones on board the ship are lost or
damaged by reason of theft, robbery or other dishonest conduct and their nature and value were
not at the time of shipment declared by their owner or shipper to the owner or master of the ship in
the bill of lading or otherwise in writing.



S7

e Y A Vg i caila ) sl e (s udl) GaladY) g JELD D) g e

ol dlia 3 gan g (A sl e BalainY)
IR ¥

ol e sl 4ie ali A Apasall atlaal JS e gl @lile Al e 2 JuaYl

Ayl ey i) & V) 40 g o8l Bilai L) J)gal JS (g gaill Galy s Al ailig
G Ll 5 yile By ga o DlaiulY rellly A gl paad 8 el 3o il A
ase 58S A g g a5 Wby Tt die Tauy Jany (5315 Gl dae e 4an il 5 4406 )

Al g enall (a5 Can 55 50 Jaall 2y e il LS

ey Lagin Al Gldle @l o) Cua Alalaie Cpull @Dl G ML) () LS

dals a8 Ay lad diald gy s A sl Jleed 4 JLaiind) e 4 g saall paai fasa
Lo a5 186 Luallall 3 jlaill slad] e Jamyy adlly JEl) sal Giaddy s dalaidy) 4l
Oas odiill (& cplalall cp oSl w301 5 55 (o pall Jal Aelia Jlaa)) ) (g2

Al Lol bl Leias A padl ldll JS s dumdl gl iualil (e (e i gacl
JALY) A g gl (A SR Banl) fase (e dudiaal) 1Ll

A ol e daall 3oa s e Algsuall 50n o JBU iy ) seal S Y

(AL 50E1IS 3alLLY) agd Sy alAiY) (e dae S5 Gl ¢agiald] Aty Y Cuay

186. Kamdem, Fetze. (1999). La responsabilite du transporteur maritime du marchandises au nivea
internatonal. (P. 79). Master Thesis. Universite lavl. Quebec. Canada.
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194. British Merchant Shipping. Act. 1995. Article 156
Where, as a result of any occurrence—
(a) any oil is discharged or escapes from a ship (whether one to which section 153or one to which
section 154 applies), or
(b) there arises a relevant threat of contamination, then, whether or not the owner of the ship in
question incurs a liability under section 153 or 154—
(i) he shall not be liable otherwise than under that section for any such damageor cost as is
mentioned in it, and
(ii) no person to whom this paragraph applies shall be liable for any such damage or cost unless
it resulted from anything done or omitted to be done by him either with intent to cause any such
damage or cost or recklessly and in the knowledge, that any such damage or cost would
probably result.
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217. British Merchant Shipping. Act. 1995.
CHAPTER lI/Article 9/2: The owner shall not be entitled to limit liability under this Convention if it is
proved that the damage resulted from the personal act or omission of the owner, committed with the
intent to cause such damage, or recklessly and with knowledge that such damage would probably
result.
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219. Ozbek, Meltem. (2008). The carrige of dangerous goods by sea. (p. 174). Istanbuli: Springer.
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237. British Merchant Shipping. Act. 1995. Article 157 Limitation of liability under section 153.
(1) Where, as a result of any occurrence, the owner of a ship incurs liability under
section 153 by reason of a discharge or escape or by reason of any relevant threat of
contamination, then (subject to subsection (3) below)—
(a) he may limit that liability in accordance with the provisions of this Chapter, and
(b) if he does so, his liability (being the aggregate of his liabilities under section 153 resulting from
the occurrence) shall not exceed the relevant amount.
(2) In subsection (1) above, “the relevant amount” means—
(a) in relation to a ship not exceeding 5,000 tons, three million special drawing rights;
(b) in relation to a ship exceeding 5,000 tons, three million special drawing rights together with an
additional 420 special drawing rights for each ton of its tonnage in excess of 5,000 tons up to a
maximum amount of 59.7 million special drawing rights; but the Secretary of State may by order
make such amendments of paragraphs (a) and (b) above as appear to him to be appropriate for
the purpose of giving effect to the
entry into force of any amendment of the limits of liability laid down in paragraph 1 of Article V of
the Liability Convention.
(3) Subsection (1) above shall not apply in a case where it is proved that the discharge
or escape, or (as the case may be) the relevant threat of contamination, resulted from
anything done or omitted to be done by the owner either with intent to cause any such
damage or cost as is mentioned in section 153 or recklessly and in the knowledge that any such
damage or cost would probably result.
(4) For the purposes of this section a ship’s tonnage shall be its gross tonnage calculated in such
manner as may be prescribed by an order made by the Secretary of State.
(5) Any such order shall, so far as it appears to the Secretary of State to be practicable,
give effect to the regulations in Annex 1 of the International Convention on Tonnage Measurement
of Ships 1969.
238. British Merchant Shipping. Act. 1995. Article 159/1
Where the court has found that a person who has incurred a liability under section 153
is entitled to limit that liability to any amount and he has paid into court a sum not less than that
amount—
(a) the court shall order the release of any ship or other property arrested in connection with a
claim in respect of that liability or any security given to prevent or obtain release from such an
arrest; and
(b) no judgment or decree for any such claim shall be enforced, except so far as it is for costs (or,
in Scotland, expenses); if the sum paid into court, or such part thereof as corresponds to the
claim, will be actually available to the claimant or would have been available to him if the proper
steps in the proceedings under section 158 had been taken.
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239. British Merchant Shipping. Act. 1995.
CHAPTER I/ ARTICLE 6: The limits of liability for claims other than those mentioned in Article 7,
arising on any distinct occasion, shall be calculated as follows:
(a) in respect of claims for loss of life or personal injury,
(i) 2 million Units of Account for a ship with a tonnage not exceeding 2,000 tons,
(ii) for a ship with a tonnage in excess thereof, the following amountin addition to that mentioned
in (i):
for each ton from 2,001 to 30,000 tons, 800 Units of Account;
for each ton from 30,001 to 70,000 tons, 600 Units of Account; and
for each ton in excess of 70,000 tons, 400 Units of Account,
(b) in respect of any other claims,
(i) 1 million Units of Account for a ship with a tonnage not exceeding 2,000 tons,
(ii) for a ship with a tonnage in excess thereof the following amount in addition to that mentioned
in (i):
for each ton from 2,001 to 30,000 tons, 400 Units of Account;
for each ton from 30,001 to 70,000 tons, 300 Units of Account; and
for each ton in excess of 70,000 tons, 200 Units of Account.
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240. Ozbek, Meltem. (2008). The carrige of dangerous goods by sea. (p. 148). Istanbuli: Springer.
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276. British Merchant Shipping. Act. 1995. Article 163/1
Compulsory insurance against liability for pollution.
(1) Subject to the provisions of this Chapter relating to Government ships, subsection (2)
below shall apply to any ship carrying in bulk a cargo of more than 2,000 tons of oil of a description
specified in regulations made by the Secretary of State.
(2) The ship shall not enter or leave a port in the United Kingdom or arrive at or leave a terminal in
the territorial sea of the United Kingdom nor, if the ship is a United Kingdom ship, a port in any
other country or a terminal in the territorial sea of any other country, unless there is in force a
certificate complying with the provisions of subsection (3) below and showing that there is in force
in respect of the ship a contract
of insurance or other security satisfying the requirements of Article VII of the Liability Convention
(cover for owner’s liability).
277. British Merchant Shipping. Act. 1995. Article 163/5.
If a ship enters or leaves, or attempts to enter or leave, a port or arrives at or leaves, or attempts to
arrive at or leave, a terminal in contravention of subsection (2) above, the master or owner shall be
liable on conviction on indictment to a fine, or on summaryconviction to a fine not exceeding £50,000.
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278. British Merchant Shipping. Act. 1995. Article 165/3.
The insurer may limit his liability in respect of claims made against him by virtue of this section in like
manner and to the same extent as the owner may limit his liability but the insurer may do so whether or
not the discharge or escape, or (as the case may
be) the threat of contamination, resulted from anything done or omitted to be done by the owner as
mentioned in section 157(3).
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301 . British Merchant Shipping. Act. 1995. Article 170.
References in this Chapter in its application to Scotland—
(a) to payment into court, shall be construed as references to the payment to the
Accountant of Court for Consignation (within the meaning of the Court of Session Consignations
(Scotland) Act 1895; and
(b) to costs, shall be construed as references to expenses.
(4) References in this Chapter to the territory of any country include the territorial sea of that country
and
(a) in the case of the United Kingdom, any area [F73specified by virtue of section 129(2)(b)] and
(b) in the case of any other Liability Convention country, the exclusive economic zone of that
country established in accordance with international law, or, if such a zone has not been
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established, such area adjacent to the territorial sea of that country and extending not more that
200 nautical miles from the baselines from which the breadth of that sea is measured as may have
been determined by that State in question in accordance with international law.
302. British Merchant Shipping. Act. 1995. Article 165/2.
Where—
(a) any oil is discharged or escapes from a ship but does not result in any damage caused by
contamination in the territory of the United Kingdom and no measures are reasonably taken to
prevent or minimise such damage in that territory, or
(b) any relevant threat of contamination arises but no measures are reasonably
taken to prevent or minimise such damage in the territory of the United Kingdom, no court in the
United Kingdom shall entertain any action (whether in rem or in personam) to enforce a claim
arising from any relevant damage or cost—
(i) against the owner of the ship, or
(ii) against any person to whom section 156(1)(ii) applies, unless any such
damage or cost resulted from anything done or omitted to be done as mentioned in that
provision.
303. British Merchant Shipping. Act. 1995. Article 178.
(1) No action to enforce a claim against the Fund under this Chapter shall be entertained by a court
in the United Kingdom unless—
(a) the action is commenced, or
(b) a third party notice of an action to enforce a claim against the owner or his guarantor in
respect of the same damage is given to the Fund, not later than three years after the claim
against the Fund arose. In this subsection “third party notice” means a notice of the kind
described in section 177(2) and (3).
(2) No action to enforce a claim against the Fund under this Chapter shall be entertained by a court
in the United Kingdom unless the action is commenced not later than six years after the
occurrence, or first of the occurrences, resulting in the discharge or escape, or (as the case may
be) in the relevant threat of contamination, by reason of which the claim against the Fund arose.
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304. British Merchant Shipping. Act. 1995.
Section 183/ARTICLE 17:
1. An action arising under this Convention shall, at the option of the claimant, be brought before one
of the courts listed below, provided that the court is located in a State Party to this Convention:
(a) the court of the place of permanent residence or principal place of business of the
defendant, or
(b) the court of the place of departure or that of the destination according to the contract of
carriage, or
(c) a court of the State of the domicile or permanent residence of the claimant, if the defendant
has a place of business and is subject to jurisdiction in that State, or
(d) a court of the State where the contract of carriage was made, if the defendant has a place of
business and is subject to jurisdiction in that State.
2. After the occurrence of the incident which has caused the damage, the parties may agree that the
claim for damages shall be submitted to any jurisdiction or to arbitration.
A Aal) el @l pie 1w AV Axidall (210 Lom) | eDaeds S5 5 les (2006) (b ccanali 305
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311. Julia, Shwartz. International Nuclear Third-Party Liability Law. (2006). Oecd. (p. 47).

312. Ozbek, Meltem. (2008). The carrige of dangerous goods by sea. (p. 154). Istanbuli: Springer.
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