United Arab Emirates University
Scholarworks @ UAEU

Private Law Dissertations Private Law

3-2019

GA\J\.AY\ u_aja\sj\ \.E.J\ gﬁuﬂ‘ﬂ‘ UAGA\)S\ CJ‘“‘J‘
MJ\M‘\.&‘JJ)&)&A&J\ ym\cn)

‘;‘i)ﬂ\mme)&'sBJ}S

Follow this and additional works at: https://scholarworks.uaeu.ac.ae/private law dissertations

b Part of the Law Commons

Recommended Citation

2019) "( &8 Al )2 ) (g el (538D aa I LY (5 gl QUi 8 YD e (B ol lall” dassasle b 58 s Mes), Private Law
Dissertations. 1.
https://scholarworks.uaeu.ac.ae/private_law_dissertations/1

This Thesis is brought to you for free and open access by the Private Law at Scholarworks@UAEU. It has been accepted for inclusion in Private Law

Dissertations by an authorized administrator of Scholarworks@UAEU. For more information, please contact fadl. musa@uaeu.ac.ae.


https://scholarworks.uaeu.ac.ae/?utm_source=scholarworks.uaeu.ac.ae%2Fprivate_law_dissertations%2F1&utm_medium=PDF&utm_campaign=PDFCoverPages
https://scholarworks.uaeu.ac.ae/private_law_dissertations?utm_source=scholarworks.uaeu.ac.ae%2Fprivate_law_dissertations%2F1&utm_medium=PDF&utm_campaign=PDFCoverPages
https://scholarworks.uaeu.ac.ae/private_law?utm_source=scholarworks.uaeu.ac.ae%2Fprivate_law_dissertations%2F1&utm_medium=PDF&utm_campaign=PDFCoverPages
https://scholarworks.uaeu.ac.ae/private_law_dissertations?utm_source=scholarworks.uaeu.ac.ae%2Fprivate_law_dissertations%2F1&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/578?utm_source=scholarworks.uaeu.ac.ae%2Fprivate_law_dissertations%2F1&utm_medium=PDF&utm_campaign=PDFCoverPages
https://scholarworks.uaeu.ac.ae/private_law_dissertations/1?utm_source=scholarworks.uaeu.ac.ae%2Fprivate_law_dissertations%2F1&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:fadl.musa@uaeu.ac.ae

lMEU (5%> daaiall & el Caljla¥l dsala
"¢ United Arab Emirates University
pasiall a_u)ﬂ\ L_ﬂJLAY\ dxala
Ol 4418

& yaall O slEl e Sl ey il AUl 3 MY (e 1Sl el
(4_1_)\_9.4 @\JJ)

sl ene o se dena asle B 53
oalall ol 8 pialall A 5 e Jpand) clllaie JLSELY dasia da bl

sl dall sl agd dasa 3 il

2019 sl



ii
da g it dlal 8

ey dnala i Lile bl o Al colial dxd gall ¢ g lal) dane | gaga Jana p gl B i Uil
AN pLBLY 4 4a8Y ya Al peliall” o giny Agmalad) A g YY) Ladia g Basiall Ay sall
il Jaadl o da g 1YY 038 o) Laans y a1 o (A lle D] 1) g puarall (1 gilil) pa (] pLa)
A8 B o jle Ml ¢ guudl) plind) ol agd dasa 8 ol y) Can aalaely Cadd o3 oY
Aaals (gl o Ailan uale A5 50 Jil U8 g o385 o1 s glaY) 03a ol Ll il oy g8
g gl 5 g 5 23 98 Canll 138 b Ly ot 3 dpalall yabimall JS ol Lale oAl
daef A s gl ellicn ga Ualina imslat (gl agm g pans Ll iy Lgale il 45 ,lally

As g,k oda i glf g @il e 5 il ) UL pas g ol ol ey Blets Ly g

24. By, 205'1 (Ul add g

s )
(& /\



v
sialal) da gkl 3 5l

roliaf agal) Ll Ad8Lall At plinel U (o yialall da g yhal < sl

o jlie Sliad da )
asiall dn gl Ol jlal) daals — () ildl) 44K

(
a

IR

p
11 \“i “\.
I}

ladll aaine /a1 ANy giac (2

Ja gl

¢ e Mt s jal)

20\9/5/21 - g il

8aal gall ol pe /o 2 lA gme (3

e a8 eS|

201778 24 a 2L &850



J8 e A gl Cate|

C\\O\\'\\\\: jé.))\.lm m}m

—

7

@”,mujg/)Jsﬂmwuudmubmusm 2

q/:)“/}{ ) e M H‘tmg a5l




sl dena i ge dana a5l 35552019 © ) G5



Vi
uaﬂ.d‘

Al S5 aaiaall Jals gala®Y) bl S ) aa) aaf s g ladll Bl ¢S W
oY) sl 8 Jrd LS jalil) Jlae§ J3EA) 5 JAA] B oy il Cualiig o ja 5n 58
el ya) day )l alai 285 2016 Al (9) b (salas¥) Gl o g salls (DY) (58 alaiy
chall s e -2 Sl apdaiil) sole) Aa o -1 a5 iaiall Jalill deal sl dal e gl 8
o) ) dalyall @l (0 JSIy (DY) A je -4 A1l sale) Ala je -3 QDY) (e I 1)
J s ol ylaal Y 7 5 Agal sal cile) ja Yl elli g S LY g il e J 5l dala
sl Adud)

adel ga 3490 ady go Bl Ty Allee ] oy ylacal AN aldll Cpaall el e
Ay andld) ledls sSall galil srelud Ay o Gl ) (Y e 10 mual 5
Lead ol gl adl gl 303} oy & e @l e o Al ey ) Ailall Y Caiay
s AUy Al all o3gd 45 5laall culay il cidal a8 DY) Alla e aldll el 346
S lileal) Giay A GEY) (e gl alall Alai sa g audll el alill 4y
ah A e sbaall Ll Gl e alal) iy sl e J3A (e g Leses gaiilall g cpaall
diall alla asial Sy s 4l 5 callall 58 AeSaally uaitiall daSaall 315l abiall (il
laas Ll clall sy alall calls Uyl (Sary abiall (il elal) )8 e cpdall b
(8 sl bl alSal g da gl i Cpaal) aakiien ol 13) 438 (Say LS (o ilal ¢yl

3y cpaall @ile e g Gl JEY) (e all sl 3l (8 ol Ay ) el DS 22y

3 V) LaSaall 4380 gay V) 4iSle 5 ) al yBY) Al 32 Y Lgi (e s peleall Sl s i el

G (e (sl mliall aaais Ja (o 5 (DY) e (B ) mliall & guim g Cany B AISE) A

B il il Qlef culS 135 LS G E) Gageai 0 O o s a3Y el g8 La

V) (B hall i ey DY) a0 B aun 5o gy Juain i 5 39 5355 el () g

s2a s Al Ll 5l Lgiallaa Cun (ga (a geaill G5 Aleld g 506 (500 Jsa Jlucill Ly il
My (8¢ guall agle Al Cogu Lo 138 5 dlaall liplaill Ll s

bl el crbeall ol ool el cadall e il gl o B 5l peloall spen 1) gl cilal
A0 Agall ¢85l ol ddad



vii

4y alay) A3l (adlall g ol giad)

Protective Arrangement in the UAE Legal System and the
Egyptian Legal System (A Comparative Study)

Abstract

When the trading activity was one of the most important pillars of the economic
architecture and the merchant was its essence, the legislation has regulated the effects
of breach and disruption of the merchant's business as was done in the UAE law
through regulation of the bankruptcy law by decree by the Federal law no. (9) year
2016. The law has organized four procedures in four stages to confront the faltering
trader (1) financial reorganization and restructuring phase (2) the bankruptcy-
protection-justice system phase (3) restructuring phase (4) bankruptcy phase, and each
of these stages has its own procedures, which have been applied accordingly by the
Emirati legislator amongst the proceedings to face the different situations of the

traders’ financial turmoil.

The merchant debtor, who’s in financial turmoil, his business is disrupted, can no
longer pay his debts on time and is almost bankrupt, may find a way to help avoid
bankruptcy. Thus, the effect of the law on this would be avoided by having a hand in
the management or disposition of its funds and by preventing the debtor from
bankruptcy. The comparative legislation of this study has introduced a legal regime
that protects the merchant from bankruptcy, the bankruptcy-protection-justice system
that provides adequate safeguards for both the debtor and the creditors and through
this system, the trader remains at the head of business. By filing the request for the
conciliation protecting the competent court, the court may grant or cancel the
application and the applicant may appeal against the decision to cancel the
reconciliation request. A request for conciliation may be revoked in accordance with
the law as defined by the legislator and may be waived if the debtor is unable to

implement the terms and conditions of the protective conciliation.

The debtor's continued administration of its assets is an effect on the debtor after

commencement of the conciliation proceedings, including the debtor's right to borrow



viii

or transfer ownership only with the consent of the court. However, it remains
problematic to discuss the issue of bankruptcy protection, whether the legal regulation
of bankruptcy protection is necessary or the remaining provisions of the law are
sufficient. Most legislations have pointed to the need for separate legislation to be
concerned with setting bankruptcy rules, including the protective reconciliation. The
question arises, how efficient and effective these provisions are in terms of dealing
with the physical reality and coverage of practical applications, which will be

discussed in this research.

Keywords: The Defensive Reconciliation, Payment Stop, Secretary of the Peace,
Magistrate Judge, Censor, the Protective Reconciliation Plan, the Supervisory
Authority.
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