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Discipline of Public Sector Employee in Legal System at the United
Arab Emirates

Abstract

This study dealt with an important topic of public service, namely the
discipline of public employee in the United Arab Emirates in accordance with the
Human Resources Law of Federal Government No. 11 of 2008 on Human Resources
in the Federal Government and its amendments by Decree No. 9 of 2011, Federal
decree Law No. 17, Of 2016 and the Executive Regulations of the Human Resources
Law in the Federal Government issued by the Council of Ministers Decision No. (1)
of 2018 on the Executive Regulations of the Human Resources Law in the Federal
Government.

The study dealt with in the first chapter which came under the title of
violations and disciplinary sanctions and the disciplinary authority of the public
employee within the framework of three topics. The first topic dealt with the
statement of the disciplinary offense as the basis for the disciplinary system. In doing
so, the employee is punished for violating the requirements of his duties. Hence,
attention was focused on the definition of its meaning, its elements, its relationship to
criminal crime and types of disciplinary offenses.

The second topic dealt with the disciplinary punishment and its intended
purpose is the organizational reform with the aim of protecting the public utilities,
achieving their proper functioning and achieving personal reform related to the
public employee with a view to evaluating its behavior. Hence, the attention focused
on the definition of disciplinary punishment and its types and principles governing
the selection and imposition of disciplinary sanctions, in addition to stating the
abolition and disciplinary punishment.

The third topic explained the disciplinary authority of the public official,
which has two roles: determining the disciplinary offense, and the second is limited
to determining disciplinary punishment. The purpose of the disciplinary authority
and its basis is indicated by the type of legal relationship between the public
employee and the state and its stages and then indicating the authority responsible for
the disciplinary penalty.

Second chapter came under the title of disciplinary guarantees for the public
employee within three topics. The first topic discussed the disciplinary guarantees
prior to the disciplinary sanction which precedes the disciplinary trial, beginning
with the discovery of the disciplinary offense and the indictment of the employee
who committed the violation. The competent authority shall consider them before the
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disciplinary punishment is imposed. Hence, the interest is focused on indicating the
intent of the referral to the investigation and the legal consequences thereof, the party
that is competent to refer the investigation, and then how to investigate the
disciplinary through explaining its concept, who is the competent authority to
investigate disciplinary, and what guarantees are those relating to the disciplinary
investigation, both in terms of writing the minutes of the investigation, encountering
employee offenses attributed to him or through reserve suspension.

The second topic dealt with contemporary disciplinary guarantees for
punitive punishment, since the disciplinary guarantees prior to the disciplinary
decision are not sufficient alone there must be other disciplinary guarantees that
accompany the disciplinary penalty in order to ensure justice considerations. These
guarantees represented in ensuring the impartiality of the disciplinary bodies and the
right of defense for the accused employee. The disciplinary decision must be issued
with reasons as we define reasoning disciplinary decision, its significance, its
elements and the conditions of its validity.

The third topic dealt with the disciplinary guarantees after issuing the
disciplinary decision in favor of the employee, through the appeal of the disciplinary
decision or judicial challenge. The employee has such two options as specified in the
legal system of the United Arab Emirates and hence the concern was to identify the
administrative grievance, the competent authority to receive the grievances of the
employee, and how to challenge the disciplinary decision and its effects.

The study ended with conclusions and recommendations included at the end
of this study.

Keywords: Disciplinary offense, disciplinary sanctions, disciplinary authority,
previous disciplinary guarantees, referral to the investigation, the current disciplinary
guarantees.
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