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A B S T R A C T

With increasing pressures on scarce land and natural resources, responsible governance of tenure to protect
rights and right holders of these resources becomes pivotal. Especially if the livelihoods of these right holders is
directly linked to having access to and control over these resources. A human-rights based approach for the
responsible tenure governance is needed, recognizing, respecting and securing tenure rights to resources of
individuals, communities or peoples both in policy and practice. With wide ownership by and commitment of
governments, civil society and private sector, the Voluntary Guidelines on the Responsible Governance of Tenure
of Land, Fisheries and Forests in the Context of National Food Security (VGGT) represent an unbiased and
consensus-based framework in which new policies are being influenced in participatory and inclusive ways. In
Myanmar, the process of the National Land Use Policy enabled four aspects of implementation, which come with
the greatest benefits when these are interlinked and mutually reinforcing, to come together. These aspects are
awareness raising and common understanding, multi-stakeholder processes and platforms, system-wide capacity
development, and supporting efforts embedding the VGGT in national policies and law processes. The quality of
these aspects, and not their speed, determine the VGGT implementation process in achieving improved tenure
governance in policy and practice. In Myanmar this concerns in particular recognition of customary, communal
and ethnic tenure systems, and women’s rights to land and natural resources.

1. Introduction and background: the global and national context

The competition for increasingly scarce resources -such as land,
fisheries, forests, water and minerals- necessitates responsible govern-
ance protecting the rights and right holders of these resources, often the
world’s most vulnerable and marginalized people depending directly on
these resources for their livelihoods (FAO, 2012; Beckh et al., 2015).
Moreover, responsible governance of tenure becomes increasingly im-
portant considering that such livelihoods are affected by climate
change, natural disasters, multiple layers of conflicts, migration, and
resource degradation and/or depletion. To transform this situation, a
human-rights based approach of responsible governance of tenure is
needed recognizing, respecting, and securing tenure rights to resources
of individuals, communities or peoples in policy and practice.

The endorsement of the Voluntary Guidelines on the Responsible
Governance of Tenure of Land, Fisheries and Forests in the Context of
National Food Security (in short ‘VGGT’), on 11 May 2012, by the
Committee on World Food Security (CFS) was a historic landmark
achievement. The VGGT carry legitimacy and authority because of the

broad, inclusive, participatory process of negotiation that led to their
endorsement. The level of participation by government, civil society
and private sector in the negotiation of every word in the final docu-
ment sets it apart. This investment in the VGGT development process by
the different actors may contribute to a greater transformative potential
in the implementation process, and the likelihood that the actual
practices may be altered (Beckh et al., 2015; Hall et al., 2016). The
VGGT emphasize human rights and by this the obligations of states and
the responsibilities of the private sector; at the same time they ac-
knowledge the crucial role of civil society and call on states to support
civil society activities to realize the VGGT implementation (Beckh et al.,
2015).

The VGGT promote improving land tenure, fisheries tenure and
forest tenure, and the adoption of a coordinated approach for admin-
istering the tenure of these resources. By encouraging collaboration
across sectors, the VGGT constitute a basis for taking action on tenure in
an integrated and inclusive way. They equally highlight the centrality
of gender equality to responsible governance of tenure (Palmer et al.,
2012). The VGGT aim at achieving food security for all and support the
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progressive realization of the right to adequate food in the context of
national food security. The VGGT contain well practised and proven,
accepted, good practices. They aim at benefiting all people in all
countries, with an emphasis on vulnerable and marginalized people.

The VGGT are part of a growing area of human rights norms, re-
ferred to as soft law, in reference to their voluntary nature. However,
the legitimacy of a governance instrument does not necessarily corre-
late to the strength of the follow-up mechanism. In addition, the dis-
tinction between binding (hard law) and voluntary is, in reality, not so
sharp. The VGGT refer to binding human rights obligations and provide
guidance on how to ensure these are upheld: “Given that all human rights
are universal, indivisible, interdependent and interrelated, the governance of
tenure of land, fisheries and forests should not only take into account rights
that are directly linked to access and use of land, fisheries and forests, but
also all civil, political, economic, social and cultural rights” (FAO, 2012,
paragraph 4.8).

With the agreement of the 2030 Agenda for Sustainable
Development, in September 2015, global recognition of the critical
importance of tenure, access to resources and their governance to
achieving sustainable development has been secured within a broad,
comprehensive framework (e.g., the indicators 1.4.2, 5.a.1 and 5.a.2).
The principles and good practices of the VGGT are gradually more
embedded in the policy, legal and organisational frameworks of an
increasing number of countries. Tenure is a crosscutting factor across a
wide range of development issues. This provides an ever-expanding
requirement to address governance of tenure openly and constructively,
and now the agreed language to do this is there, namely the VGGT
(Munro-Faure and Hilton, 2016).

In the Republic of the Union of Myanmar, access to land and natural
resources is an important resource for rural households (Kapoor et al.,
2018) because around 66–70% of the population is dependent on
agriculture for their livelihoods (Namati/Landesa, 2015; World Bank,
2018). More than 20 % of households in each village are near landless
and work as wage-labourers. These 20 % households own less than
0.40 ha of land (Srinivas and Hlaing, 2015). The agriculture sector,
including fisheries and forestry, is also poised to be especially hard hit
by climate change, as drought and extreme weather events happening
in the country take their toll (Clapp et al., 2018, modified). Those
making a living from agriculture, fisheries and forests have their live-
lihoods directly impacted by climate change.

In the 1990s, Myanmar was the world’s largest exporter of rice.
However, since the 1990s a decline in agricultural output happened.
Out of Myanmar’s total geographical area of 67.7 million hectares,
about 17.2 million hectares (excluding forests) are suitable for culti-
vation. However, current cropland equals only 12.0 million hectares
(UNESCAP, 2016). The majority of the cultivated areas are used for the
production of basic grains for internal consumption and livestock feed
with considerable potential to move towards a more sustainable pro-
duction while conserving and sustainably use biodiversity (FAO,
2019a). Myanmar has been taking steps to gradually bring fallow and
so-called ‘cultivable wasteland’ under cultivation, along with creating a
favourable investment climate and the liberalisation of markets.

The country is marked by a rapid opening of its economy to foreign
investment. The development of the agricultural sector, and invest-
ments in it, are crucial for achieving food security and nutrition for the
country, as well as being a significant contributor to the economic
output, export earnings and employment. The opening to foreign in-
vestment will impact especially the previously isolated border areas
where Myanmar’s neighbours are keen to (further) invest. This will
require assessing the delicacy of the situation bearing in mind the local
communities and peoples with often insecure tenure rights. The current
development path is based on land-demanding investments by mainly
state-owned enterprises and some foreign investors (e.g., agribusiness
plantations, extractive projects in the energy and mining sectors, and
special economic zones) (Scurrah et al., 2015).

Through a series of reforms since 2011, the government is changing

the policy and legal frameworks. Access to and control over land and
natural resources has a central place in the dialogue towards long-de-
sired nationwide peace (Kapoor et al., 2018). Since 2012, various de-
mocratic, ethnic, and developmental issues were addressed in a number
of legal and regulatory reforms (Namati/Landesa, 2015; Woods, 2015;
Mark, 2016a;b; Oberndorf et al., 2017; Suhardiman et al., 2019). In
2012, the government started the development of the National Land
Use Policy (NLUP), a document intended to provide guidance on how to
approach land management issues and acting as a precursor to an
'umbrella' land law. Early drafts of the NLUP established the protection
of tenure rights of smallholder farmers. Evidence from across Asia de-
monstrates that reform efforts prioritising and protecting secure tenure
rights for smallholder farmers are more effective than prioritising large-
scale commercial agriculture in achieving agricultural productivity and
economic growth (e.g., in Japan, Taiwan Province of China, South
Korea, China and Viet Nam (Namati/Landesa, 2015)). The NLUP fol-
lowed a genuinely consultative and participatory process and includes
provisions on recognition of customary, communal and ethnic tenure
systems, and women’s rights to land and natural resources. A Parlia-
mentary Land Investigation Commission was established to investigate
cases of dispossession of legitimate tenure rights and return unjustly
expropriated land to the rightful land users. These reforms continued in
2016 under the new government.

The future of the peace process and reforms rests largely on the
government’s ability to address complex and sensitive issues, such as
economic difficulty, access to and control over natural resources, par-
ticipation in resource governance and transfer of power from national
to regional and local levels (Scurrah et al., 2015). Reforms appear being
caught between the centralizing tendency of national government and
the democratic demands of a pluralistic and fragmented society
(Suhardiman et al., 2019). Developing an effective land governance
system is essential to the economic success as the government sets
priorities and implements reforms (World Bank, 2018). This opens up
the possibility to shape governance approaches not only to tenure, but
also to agriculture, climate change impact, and to conserve and sus-
tainably use biodiversity. Contemporary land reforms promise to build
reliable legal frameworks, strengthen human and organisational capa-
cities, and create land-based knowledge and information systems. These
are all prerequisites for more informed, transparent, and accountable
decision-making on the governance of responsible tenure and agri-
culture, fisheries and forests. Not only land reform is important, but
also protection of existing tenure rights and restitution of rights to land,
fisheries and forests to those who have been displaced internally or
been unjustly expropriated. Fruitfully addressing governance of tenure
is key to Myanmar’s development path to shared prosperity for all ci-
tizens and to the national reconciliation and peace building process.

This paper will describe four interlinked and mutually reinforcing
aspects of the country-driven VGGT implementation process in
Myanmar in the context of the ongoing NLUP process. These aspects are
awareness raising and common understanding, multi-stakeholder pro-
cesses and platforms, system-wide capacity development, and sup-
porting efforts embedding the VGGT in national policies and law pro-
cesses. The more pluralistic landscape of reform has generated
opportunities for human-rights based approaches, such as the VGGT, to
support changes to the policy, legal and organisational frameworks that
will empower smallholder farmers to make informed decisions about
their land and natural resources and maintain secure tenure rights,
while contributing to the alleviation of poverty and hunger.

Though this paper addresses the country-driven uptake of the VGGT
in policy and practice in Myanmar, the described VGGT implementa-
tion process may provide valuable entry points and lessons learnt re-
levant to many other countries. This paper is part of a series -in pre-
paration- that will illustrate various aspects of the country-driven VGGT
implementation process (Jansen 2020; Jansen et al., 2020a; Jansen and
Kalas, 2020; Jansen et al., 2020b).
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2. Methodology

The challenge is that there is no standard, or one-size-fits-all, ap-
proach to improving tenure governance in policy and practice. While
the VGGT provide a framework with a set of principles and inter-
nationally recognized good practices on responsible governance of te-
nure, they do not inform how to apply these at country level. As such,
the VGGT are not a methodology.

The participatory action research approach was used to research
among multiple stakeholders, emphasizing participation and action.
This approach seeks to understand the ‘world’ of tenure governance by
trying to change it, collaboratively and following reflection. The
country level implementation of the VGGT follows this participatory
research approach that is aligned with, building on, and deepening
established principles and approaches on development effectiveness
(OECD, 2005), empowerment (Chambers, 1994; Sen, 1999), system-
wide capacity development (Kalas, 2019), deliberative governance
(Dryzek, 2010), and theory of change (Vogel, 2012).

The hypothesis is that participatory approaches are pivotal to create
a conducive enabling environment for impactful and lasting improved
responsible governance of tenure and security of tenure in line with the
implementation of the principles and good practices of the VGGT.
Participation, meaning a genuine and meaningful inclusion of relevant
stakeholders, in Myanmar is crucial in achieving joint ownership of and
joint commitment to the NLUP by all affected stakeholders, and will
ultimately be imperative to its success and sustainability. Thus, this
hypothesis is tested in a real world environment.

The main research question in Myanmar is, with the application of
the combination of the aforementioned methodologies in practice, if
and how these participatory approaches are in the critical pathway of
delivering improved tenure governance and tenure security. The results
obtained in Myanmar will, at a later stage, be compared with other
country level results, and will hopefully also enhance the understanding
about the critical pathways themselves.

The overarching goal of the theory of change, as developed at FAO
(FAO, 2019b), is “improved responsible governance of tenure of land,
fisheries and forests contributes to food and nutrition security, poverty re-
duction, sustainable food systems, and sustainable management of natural
resources1 , for the benefit of all, with particular emphasis on the most
vulnerable and marginalized people”. To reach this overarching goal,
which is the objective in Myanmar, an enabling environment needs to
be created conducive to achieving this goal. Multiple pathways can lead
to creation of this enabling environment and, consequently, to the goal
of improved tenure governance. The theory of change distinguishes
between being inspired by VGGT principles and internationally re-
cognized good practices, and undertaking efforts embedding the VGGT
principles and internationally recognized good practices in the policy,
legal and organizational frameworks related to tenure to achieve sys-
temic change.

In order to improve tenure governance issues in Myanmar, two
approaches were followed that centred on recognizing and respecting
all legitimate tenure rights, one of the key concepts of the VGGT:

• Improving governance of land and natural resources through multi-
stakeholder analysis of existing policies, legal frameworks and the
organisational setting as enabling environment to promote policy
and legal reform processes embedding the VGGT principles and
good practices; and

• Improving governance of land and natural resources through multi-
stakeholder analysis of customary tenure systems and their organi-
sational arrangements in line with VGGT principles and good

practices, as governance can be practiced through a variety of social
and power relations operating outside the law. These may be, de-
pending on the context, the tenure rights of the most vulnerable and
least protected under national law.

This approach sees the policy reform process as addressing multiple
stakeholders’ interests and strategies for the recognition of “legitimate
tenure rights”, i.e. legitimate through the law (legally recognized) and
legitimate through broad social acceptance (even without legal re-
cognition) (FAO, 2016a, pp. 19–25). States are encouraged to ac-
knowledge, document, and respect all legitimate tenure rights in na-
tional law, policy and practice. At the same time, it is recognized that
the reform is shaped by what already exists (e.g., administrative prac-
tices, organisational setting) that influence the pathway of reform.

Taking the NLUP implementation process in Myanmar as an ex-
ample of a pathway of reform, it is illustrated how multiple stake-
holders and ‘change agents’2 inspired by the VGGT principles and in-
ternationally recognized good practices embedded these in a
participatory, consultative, multi-stakeholder manner in the NLUP
process to achieve securing legitimate tenure rights for all and ad-
dressing social and historical injustices.

3. VGGT implementation process

Implementation of the VGGT in a specific country context implies
some degree of interpretation. For instance, the concept of ‘legitimate
tenure rights’ is central to the VGGT, but what ‘legitimate’ stands for is
to be defined at national level. Actors implementing the VGGT play
therefore a role in interpreting how the VGGT are applied. It is, thus,
important to see the implementation as a process opening up spaces for
participation and dialogue by those that the VGGT intend to benefit, i.e.
all people in all countries, with an emphasis on the vulnerable and
marginalized. As stated by FAO et al. (2015), “the greater the inequality
in the distribution of assets, such as land, water, capital, education and
health, the more difficult it is for the poor to improve their situation and the
slower the progress in reducing undernourishment”. The same report shows
that the proportion of undernourished people in the total population is
decreasing fast in South-eastern Asia, from 30.6 % in 1990–1992 to 9.6
% in 2014−2016. Because more than 70 % of the world’s food insecure
people live in rural areas, the reference to and focus on ‘national food
security’, makes the tenure position of rural food producers of specific
interest.

Accountability in the implementation process is defined as follows:
“holding individuals, public agencies and non-state actors responsible for
their actions and decisions according to the principles of the rule of law”
(FAO, 2012, paragraph 3B.9). This is in line with the fundamental
principles of international human rights (both binding and non-
binding) that rests on the sovereignty of nation states, which are tasked
with implementation, and must use their own systems of law to ensure
accountability in the implementation process (Brent et al., 2017).

With wide ownership by and commitment of governments, civil
society and private sector, the VGGT represent an unbiased and uni-
versally legitimate framework to identify national entry points and
spaces for dialogue in which new conversations on tenure are taking
place, new skills are being developed, organizations and institutions
strengthened, and new policies are being influenced in participatory
and inclusive ways. States can use the VGGT when developing their
own strategies, policies, legislation, programmes and activities. They
allow governments, civil society, private sector and citizens to judge
whether their proposed actions and the actions of others constitute

1 The VGGT apply to land, fisheries and forests, as well as to water and mi-
neral resources. See the Preface of the VGGT that is an integral part of the
negotiated and endorsed document (FAO, 2012, page iv).

2 Persons who voluntarily take an interest in the adoption, implementation,
and success of a cause, policy, programme, project or product. They cause a
change in the way things are done or the way ideas are viewed. Also called
‘change advocates’ or ‘champions’.
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acceptable international practices.
The VGGT are relevant to all country contexts as many examples of

responsible governance of tenure and its administration are found
around the world. They reflect the lessons learnt, by FAO and others, on
responsible practices of tenure. Support for VGGT implementation in-
cludes assisting others to adopt such responsible practices, selecting the
practices according to their needs and priorities while providing sup-
port to them so they can tailor and contextualize the VGGT.

Given the above, the VGGT are likely to be implemented differently
in each country in accordance with country priorities, requirements and
conditions. In each country, relevant topics and ways to initiate action
in favour of governance of tenure will need to be identified in a par-
ticipatory and inclusive process based on assessed needs. The VGGT
encourage all parties, including States, development partners, civil so-
ciety and private sector to collaborate in promoting and implementing
the principles and practices, and to disseminate information on re-
sponsible governance of tenure. All actors have a role to play in im-
proving governance of tenure (Arial et al., 2012).

To ensure synergy and complementarity at FAO, a global pro-
gramme was developed3 . This global programme ‘Supporting Im-
plementation of the Voluntary Guidelines on the Responsible Governance
of Tenure of Land, Fisheries and Forests’ encompasses the overall pro-
gramme in support of the implementation of the VGGT and is currently
in its second phase4 . It provides the overarching framework for VGGT
activities. The VGGT are “the standard for use in all FAO’s work on tenure”
(FAO Director General’s Bulletin 2013/73).

FAO is working with the Government of Myanmar and other sta-
keholders since 2013 to raise awareness and common understanding as
well as promoting the contextualized application of the VGGT. The
increasing interest of Government and other stakeholders to dedicate
VGGT activities to specific subjects for the relevant stakeholder groups
is a sign that the implementation is gathering momentum. An ongoing
effort is made by FAO and partners to coordinate and align the various
country activities in order to use the synergy and complementarity
between activities related to policy and practice and to strengthen the
outcomes of each. The NLUP process is used to illustrate the VGGT
implementation process to date, as well as to highlight what is needed
to implement the NLUP successfully.

4. Interlinked and mutually reinforcing aspects of the support to
the VGGT implementation process

The VGGT are innovative in that they provide a framework that can
be applied when addressing matters of tenure at the interface of the
sectors of land, fisheries and forests (Palmer et al., 2012). In Myanmar,
the four aspects of the VGGT implementation process have come full
circle as exemplified with the process of the NLUP. In this policy, in-
tersectoral linkages are addressed and these interlinkages are important
when working to improve the governance of tenure. Resources and
their uses are interconnected. The livelihoods of many of the poor, and
particularly the rural poor, are diversified and dependent on access to

several different natural resources. Moreover, the expansion of one type
of use of a natural resource often comes at the expense of other uses and
users and thus has an impact on resource rights. The potential efficiency
of smallholder agriculture5 relative to larger farms has been widely
documented, focusing on the capacity of smallholders to achieve high
production levels per unit of land through the use of family labour in
diversified production systems (CFS-HLPE, 2013). Secure tenure rights
are a requirement to achieve this. The NLUP process shows, in addition,
the tension between democratic pluralistic demands for tenure gov-
ernance by the people, and the centralizing tendency of the national
government.

The approach to support the VGGT implementation process in
countries like Myanmar centres on four aspects that come with the
greatest benefits when these aspects are interlinked and mutually re-
inforcing. Each aspect is significant on its own, but the four aspects are
closely intertwined and interact with and influence each other (Fig. 1).
Having these four aspects in place in a country creates a win-win si-
tuation to improve the frameworks regulating the tenure of land, fish-
eries and forests. This, in turn, will lead to improved tenure governance.
These four aspects are described in the subsequent paragraphs always
starting with a more general part and then how it was contextually
applied in Myanmar.

4.1. Awareness raising for common understanding, contextualization and
internalisation

4.1.1. The aim and context of awareness raising
The VGGT are an international negotiated document on governance

of tenure that establish ‘common ground’ for globally accepted princi-
ples and practices and legitimate entry points to foster multi-stake-
holder dialogue to make progress on complex issues. Therefore, it is
important that a range of stakeholders have access to and common
understanding about the VGGT and are aware of accompanying docu-
ments (e.g., technical guides, e-learning modules, learning pro-
grammes, etc., in different languages and visualisations adapted to local
contexts) that can assist in the development of strategies, policies,
legislation and practical actions.

One of the first activities of FAO’s work with partners is to raise
awareness for common understanding across people as to how they can
use the VGGT in their own situations, whether they work in govern-
ment, civil society organisations (CSOs), private sector or research
centres.

The attention then moves to raising awareness, contextualization
and internalisation of how the VGGT can be applied in the specific local
context. Facilitated awareness raising provides a platform for other
activities and it is work that is ongoing – it never stops. One should
realize that awareness raising, for example, for a policy concerns: (1)
awareness raising for the development of the policy (policy formulation
and adoption); (2) awareness raising on policy implementation (in-
cluding enforcement); and (3) awareness raising on policy evaluation
(Fig. 2). Thus, awareness raising follows the policy cycle closely. Each
time there is a need for awareness raising, and each time it is a different
kind of awareness raising.3 The global programme (2012−2016) aimed at improving the frameworks

for regulating the tenure of land, fisheries and forests based upon wide parti-
cipation, non-discrimination, transparency and mutual accountability through
the implementation of the VGGT based on five mutually supportive programme
key outputs where FAO has a comparative advantage: i) awareness raising, ii)
capacity development, iii) country support, iv) partnerships, and v) monitoring.

4 The global programme (2016−2020) builds upon the foundation laid
during 2012−2016 and integrates lessons learnt. It is based upon: (1) global
level support through collaborative partnerships, by playing a significant role in
the global dialogue (including monitoring the take-up of the VGGT), and by
continuing to develop, distribute and promote VGGT technical materials for
capacity development; and (2) (multiple) country level support aiming at
concrete results in relevant policies, legal frameworks, and organisational and
administrative arrangements.

5 Defined as "Smallholder agriculture is practiced by families (including one or
more households) using only or mostly family labour and deriving from that work a
large but variable share of their income, in kind or in cash. Agriculture includes crop
raising, animal husbandry, forestry and artisanal fisheries. The holdings are run by
family groups, a large proportion of which are headed by women, and women play
important roles in production, processing and marketing activities. […] A small-
holding is “small” because resources are scarce, especially land, and using it to
generate a level of income that helps fulfil basic needs and achieve a sustainable
livelihood consequently require a high level of total factor productivity, requiring in
turn a significant level of investment" (CFS-HLPE 2013).
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4.1.2. The aim and context in Myanmar
Awareness concerning the VGGT has been raised in the context of

the NLUP process, i.e. the steps concerning policy framing, formulation
and adoption, to create a level playing field among all stakeholders, as
well as platform or process, for subsequent activities (Fig. 2). These
activities aimed at increasing the ability of Government and citizens to
understand and administer tenure rights in accordance with the drafted
NLUP and the principles and good practices contained in the VGGT. To
facilitate such common understanding, the translation into Myanmar
language of the VGGT was undertaken and was further improved by the
Land Core Group and the USAID/TetraTech project.

Having the VGGT available in Myanmar language, facilitated –and
facilitates– dialogue in the public space thereby allowing a diversity of
viewpoints being expressed between several stakeholders (see para-
graph 3.2). FAO facilitated creating and using such space by supporting
the organisation of various national and dedicated workshops that
helped in raising general and more specific awareness and common
understanding (Table 1). In the process of joint diagnosis, joint learning
and joint action and implementation, ownership of this process by
stakeholders was enhanced, their commitment increased and their ac-
countability was raised (see paragraph 3.3). One should note that

Table 1 only shows activities in which FAO was involved. Many other
organisations and resource partners were active in the NLUP process
because it received broad international support. These activities are not
shown in the table.

Using the VGGT to strengthen the development of the NLUP illus-
trates some real headway in embedding the VGGT principles in the
policy, especially considering provisions on recognition of customary,
communal and ethnic tenure systems, and women’s rights to land and
natural resources, resulting in the adoption in January 2016 of a very
different policy from that initially proposed (Hall et al., 2016; see also
paragraph 3.4). The draft text moved away from bringing in foreign
investment for economic development to a human-rights perspective
with environmental and social justice considerations.

The recurring topics related to the NLUP process, and covered by
the VGGT, were focusing on recognizing customary tenure systems as
legitimate (VGGT General Principle 1 on recognizing and respecting all
legitimate tenure rights holders and their rights; VGGT Principles of
Implementation on non-discrimination, equity and justice, and gender
equality; VGGT sections 9 and 17 on indigenous peoples and other
communities with customary tenure systems, and records of tenure
rights, respectively), restitution of land given to concession holders for
land-based investments (VGGT sections 14, 16, 17 and 21 on restitu-
tion, expropriation and compensation, records of tenure rights, and
resolution of disputes over tenure rights, respectively) and women’s
land rights (VGGT Principle of Implementation on gender equality). All
these topics also addressed two other VGGT Principles of
Implementation, namely transparency and accountability.

Another recurrent topic, and challenge, is having consistent and
accurate data on land-use rights to allow responsible Ministries to make
informed decisions. This corresponds to the governance of the admin-
istration of tenure with regards to records of tenure rights (VGGT sec-
tion 17) and resolution of disputes over tenure (VGGT section 21).
Many farmers do not have formal documents, and surveys to document
tenure rights have covered only part of the country. This makes it dif-
ficult to do social justice and address historical injustice to either
farming households without proper land-use right documents, and to
those seeking to have confiscated land and natural resources returned.
The discussions in the country are animated by the tendency of cen-
tralizing control over land and natural resources by national govern-
ment and the peaceful democratising demands of civil society, ethnic

Fig. 1. The logic of how the four aspects contribute to the enabling environment in a country.

Fig. 2. The policy cycle in which problem framing, policy formulation and
adoption have been completed for the NLUP.
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minorities and other communities.
During the awareness raising, international good practices pro-

moted by the VGGT were shared because there is growing support for
customary tenure systems being recognized at community level, espe-
cially for ethnic minorities and local communities. Such recognition
offers a cost-effective and rapid process for recognizing the rights of
communities to their land and natural resources through local systems
of governance, especially when facing external threats (Jhaveri et al.,
2016). Evidence from other countries also shows that promoting gender
equality in land registration provides tenure security for women along
with health, social, and economic benefits (Menon et al., 2013; Namati/
Landesa, 2015).

4.2. Multi-stakeholder6 platforms and processes

4.2.1. Multi-stakeholder platforms and processes to foster dialogue and
trust

Inclusive multi-stakeholder processes, integrating a variety of actors

in collective decision-making, are the important tool to obtain agree-
ment and acceptance for the committed implementation and mon-
itoring of the VGGT. Such multi-stakeholder processes create partner-
ships beyond technical disciplines or organisation types to trigger broad
support (Beckh et al., 2015).

The increase of multi-stakeholder participation as approach in
global governance is remarkable. The adopted 2030 Agenda for
Sustainable Development underlines this trend. Such an approach aims
to integrate multiple actors, i.e. stakeholders, in collective decision
making. Principles such as inclusion, transparency and accountability –
VGGT principles of implementation – are used to analyse the multi-
stakeholder participation approach. The approach is seen, in general, as
being more liberalizing as it promotes behaviour geared towards
reaching a common understanding. This requires that actors are open-
minded and able to change their point of view if better arguments are
encountered. However, the existence of power asymmetries and lack of
trust may hinder the access to voice discourses resulting in unequal

Table 1
Awareness raising activities facilitated with FAO support.

When Where and with what objective Partners

March 2013 In Nay Pyi Taw, the first general awareness raising workshop was held to start
a facilitated and interactive process and dialogue with meaningful, inclusive
stakeholder participationa

The Forest Department of the Ministry of Environmental Conservation and
Forestry (MoECAF) co-organized the workshop.
MoECAF was dedicated to forestry and the environment. Its Forest
Department was responsible for the sustainable management of the forest
resources and for protecting and conserving biodiversity.

May 2015 In Yangon and Mandalay, a tailored training programme, including
awareness, was rolled out in two workshops (TNI, 2015), to strengthen and
increase the use of the VGGT by civil society and grassroots organizations
according to the learning guide (FAO/FIAN International, 2017) (see
paragraph 3.3).
The capacities of CSOs and others were increased to enable meaningful
participation in multi-stakeholder dialogues, working groups and forums,
especially in the context of the NLUP.

TNI co-organized the workshops.

October 2015 In Nay Pyi Taw, general awareness was raised to continue a facilitated and
interactive process, and a capacity analysis was held in the context of the draft
NLUP (see paragraph 3.3) (FAO, 2015, 2016b).
More than 100 persons from various constituencies, of which 40 % women,
participated (FAO, 2015).

The Forest Department of MoECAF co-organized the workshop. They are
responsible for the sustainable management of the forest resources and for
protecting and conserving biodiversity.
The Land Core Group contributed in kind.

December 2015 In Bangkok, a regional multi-stakeholder consultation on land governance in
the Asia-Pacific Region was held in which government and CSOs
representatives of 11 countries (including Myanmar) discussed strengthening
of customary tenure and promoting responsible agricultural investments
(FAO, 2016c).

FAO Regional Office for Asia and the Pacific with support from FAO
Headquarters.

June 2016 In Yangon, a dedicated workshop focussing on awareness for safeguarding
tenure when land-based investments are made was organised for private
sector participants only (de Wit, 2016). Getting strong involvement of the
private sector has proved challenging.
About 33 persons, of which 51 % women, participated.

USAID, EU and DfID co-financed this workshop.
The Land Core Group contributed in kind.

February 2017 In Nay Pyi Taw, awareness was increased and a common future with secure
tenure rights envisioned with the adopted NLUP (Jansen and Tin, 2017).
More than 100 persons from various constituencies, of which 18 % women,
participated.
The number of women participants from government was low, whereas other
constituencies had a more gender-balanced representation.

The Land Core Group contributed in kind.
It was the first time ever that both the Forest Department of MoNREC and
the Department of Agricultural Land Management and Statistics (DALMS)
of the Ministry of Agriculture, Livestock and Irrigation (MoALI) co-
organized a workshop with FAO.
DALMS of MoALI is responsible for land management and agricultural land
administration including deeds registration, annual assessment of land
revenue and land rent.

June 2017 In Nay Pyi Taw, and based on a recommendation of the February 2017
workshop, a dedicated workshop on the recognition of legitimate tenure
rights and the administration of tenure in line with the VGGT principles and
good practices was organized (Jansen, 2017).
A dialogue on the tasks and responsibilities of DALMS, as well as the
capacities for implementation of the NLUP, was started considering legal and
socially legitimate tenure rights.
Around 52 persons of government, CSO and academia, of which 32 % women,
participated.

DALMS and FAO organized the workshop.

a The mission also included the formulation of the project ‘Support for the formulation and implementation of a National Land Use Policy and Land Use Plans for
Myanmar’, to be funded by the Livelihoods and Food Security Trust Fund. The prepared project proposal was, however, not funded.

6 Multi-stakeholder and multi-actor are used interchangeably. See CFS (2018)
(footnote continued)
for a detailed discussion.
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opportunities for all and should be acknowledged and addressed (see
Kalas and Jansen 2018).

Because multi-stakeholder participation and consultation have be-
come central features in institutions and processes of global govern-
ance, it is worthwhile to analyse what it means to use a multi-stake-
holder approach. Such participation is seen as advancing the
deliberative quality of institutions and thereby improving democratic
quality, legitimacy and effectiveness of both the organisational land-
scape and the decisions made in it (Alves Zanella et al., 2018). How-
ever, it is important to be aware that multi-stakeholder processes and
platforms have dynamics and inherent ambiguities that may relate to
power asymmetries (e.g., who is participating and who is not; is com-
munication allowed in formats such as reasoned argumentation,
rhetoric, storytelling, humour, etc., or a combination of any of these?).
Partial rectification of power asymmetries can be provided through a
trusted and neutral convenor (Alves Zanella et al., 2018; Kalas and
Jansen 2018; Nederhof et al., 2011; Rioux and Kalas, 2017), as well as
targeted capacity enhancement activities (see paragraph 3.3) to provide
all actors with the necessary technical, communication and negotiation
skills to meaningfully engage and contribute to the multi-stakeholder
process (Kurbalija and Katrandjiev, 2006; Kalas, 2007; Saner, 2007).

Alves Zanella et al. (2018) using Dryzek’s Deliberation System
Framework (Dryzek, 2000 and 2010; Dryzek and Stevenson, 2011)
show that it is important to distinguish the following six elements:

1 Two types of spaces: the existence of a public space (already men-
tioned in paragraph 3.1) in which a diversity of viewpoints and
wide-ranging discourses interact (ideally without legal restrictions),
and the presence of an empowered space in which authoritative
collective decisions get produced.

2 Two types of interactive feedback mechanisms: the public and em-
powered spaces need and feed each other through transmission,
which is understood as the mechanism how deliberations in the
public space influence those in the empowered space, and account-
ability, which refers to mechanisms whereby actors relating to the
empowered space give an account and justify their decisions and
actions.

3 Two capacities of the entire system: meta-deliberation, understood as
the reflexive capacity of the system as a whole to deliberate with its
organisation and reform, if needed, and decisiveness understood as
when the collective outcomes generated by the system cause con-
sequences.

Multi-stakeholder platforms and processes represent a fundamental
change to how countries work on improving tenure arrangements. They
provide a forum where different stakeholders – government, civil so-
ciety, private sector and research centres – can have a conversation that
might not have otherwise happened. In bringing them together, they
provide a space to develop trust and consensus on priorities such as:
what should be done to improve tenure governance, how, by whom,
and when? In doing so, these platforms and processes reflect how the
CFS works, and the importance of working in that manner, at the
country level (HLPE, 2018).

There are a number of issues one should realize when working with
multi-stakeholder platforms and processes. Developing full multi-sta-
keholder representation is challenging, as some sectors or groups are
difficult to include in national platforms and processes, particularly the
vulnerable and marginalized. Getting strong involvement of the private
sector has also proved challenging. Therefore, multi-stakeholder pro-
cesses and platforms may fail to include all distinct groups and per-
spectives on the priority at stake. Accountability of the multi-stake-
holder representation, participation and decision-making in platforms
may be an issue, in addition to power asymmetries within the platform
and within each stakeholder group that have an impact on decision-
making. The multi-stakeholder platform may jointly generate consensus
but this consensus is not necessarily applied in practice.

Despite its limitations, there are also factors responsible for suc-
cessful platforms and processes (Kalas et al., 2017). There is no single
factor that is responsible for success, instead a combination of mutually
reinforcing factors are likely to exist, such as:

• The platform or process must be a truly multi-stakeholder one. Every
stakeholder group has a role to play. Without government on board,
things will fail. Without civil society, the interests of a large portion
of the population will be ignored. Without the private sector, efforts
will remain limited in scope and economically unsustainable.

• The platform or process must be linked to a national priority. There
has to be a specific reason for the platform or process to exist and
that sets the agenda. Otherwise, the platform will simply be a place
for people to talk but nothing will be accomplished and over time,
people will lose interest. Thus, there needs to be a common focus so
there is one conversation but the topic can be either broadly defined
or be more specific. The particular focus in each country is different
and is defined by national priorities.

• The platform or process must be sustainable over the long-term and
represent a sustained endeavour of continuous events and interac-
tions. It takes time to have a conversation and develop common
understanding as well as consensus. It requires an ongoing re-
lationship between the stakeholders. This means that:

o Time is needed to build and continuously nurture trust between different
stakeholder groups. The platforms and processes are often the first
time that people with different interests gather. Thus, time is needed
to develop a common understanding, mutual respect and to learn
how to cherish commonalities, respect diversity and reconcile dif-
ferent views into a common programme.

o There is also often a need to build trust within particular stakeholder
groups. Too often the different groups within a constituency see each
other as competitors.

• There is a need to keep the momentum in order that activities con-
tinue over the long term. This means there needs to be people and
organisations who drive things forward as leadership is key:

o A small group of ‘change agents’ at the beginning may be important
to move forward.

o It is also important to institutionalise the movement with appro-
priate resource allocation and build a strong core who can meet
regularly.

o Over time, different types of involvement can be required. For ex-
ample, a Steering Committee, or a Technical Working Group, or a
Secretariat, each to carry out particular functions.

• There is a need for external support particular at the beginning that
may include a catalytic financial resources allocation. Sometimes
the platforms and processes are new to a country and they have
queries. Moreover, in all cases, the group of ‘change agents’, steering
committee, or secretariat, and so on, are people who already have
their own fulltime jobs, whether in government, civil society or
elsewhere.

• The platform needs to be established and grow organically with and
by country stakeholders with a need for broad ownership, com-
mitment and political will (Kalas and Jansen 2018). Earlier, it was
mentioned that it is important to link the platform or process to a
national priority. But for this to be effective, there needs to be
ownership of and commitment to the process as well as political will
– otherwise policy and legal reforms will not take place, and there
will not be any changes on the ground (the role of the empowered
space mentioned earlier). In many cases, the political will needs to
grow, which is why the long-term sustainability and continued
momentum is important. The platforms and processes can play an
important role if they are established organically, meaning stake-
holders are involved throughout the development process including
the diagnostic stage why the platform needs to be established, how
it will be operationalized, etc. As more and more people from dif-
ferent stakeholder groups participate in these platforms and
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processes, they attract more and more attention creating a critical
mass. As the popular base of support for the platforms and processes
grows, politicians begin to recognize that the topics are important
and ministers start to see that they and their agencies need to play
an active role. The wider the base of the political will, the greater
the chances of continuity after changes in ministers or in govern-
ments.

4.2.2. The multi-stakeholder process related to the National Land Use
Policy

In Myanmar, a multi-stakeholder process formed around the de-
velopment of the NLUP. This multi-stakeholder process entails a fun-
damental shift from the traditional ‘top-down’ ways of doing business in
government to a more ‘bottom-up’ approach that brings people to-
gether, empowers them, to provide a forum for dialogue. It is worth
noting that no multi-stakeholder platform was formed. However, if we
look at the different elements of Dryzek’s Deliberation System
Framework, one may conclude that there was:

• The existence of a public space in which various stakeholders could
express their viewpoints and have discourses on the various ele-
ments included in the NLUP (e.g., shifting cultivation and recogni-
tion of customary tenure rights, women’s rights to land and natural
resources), and the presence of an empowered space formed by a
multi-ministerial body that led the NLUP development representing
all concerned Government ministries and agencies directly involved
in land administration and land-use management. There was inter-
action between the public space and empowered space because sta-
keholders succeeded in having customary tenure systems recognized
in the policy. Such areas cannot be defined as ‘vacant’ land.
Restitution issues and rights of Internally Displaced People to return
are established as a policy principle (Hall et al., 2016).

• The responsible ministry and the committee that drafted the NLUP
were aware of new approaches and were supportive enough to in-
clude a broad multi-stakeholder consultation process for the NLUP,
perceived as a national priority. Initially, the national government
intended to conduct an internal consultation at national and re-
gional levels (Suhardiman et al., 2019). However, demands from
CSOs for extra time to allow a well-informed public consultation
process were accepted. There was political will to effectively link the
consultation process to the development of the NLUP. CSOs were
intensely involved in this process and provided systematic feedback
throughout this consultation process. The Land Core Group and
Land In Our Hands were important to drive this process forward and
the Mekong Region Land Governance (MRLG) project for providing
external support. The scope and timeframe for the consultations was
even extended by one year in order to allow enough time for full
participation by stakeholders and to cover the entire country. This
may have allowed wider inclusion of all distinct groups and per-
spectives. The process included transmission because the collected
systematic feedback of approximately 900 comments influenced the
empowered space and, subsequently, changes in the drafted NLUP
were made. These changes included clauses on tenure rights of
ethnic groups and customary tenure systems related to shifting
cultivation practices, though there was no elaboration as to how
these would be implemented. The degree of accountability con-
cerning these changes in the draft NLUP is debatable as the authors
do not have information concerning information sharing, reporting
and justification, among other things, that would allow assessing the
level of transparency in revising the drafted policy. Nonetheless, the
NLUP is the product of an inclusive and transparent countrywide
process with participation of multiple stakeholders, resulting in a
common vision for the future land sector.

• With the formulation of the Agricultural Development Strategy
(ADS) in late 2016, a similar process of consultations on this strategy
took place in 2017. Thus, the multi-stakeholder process for the

NLUP is serving as a model. The NLUP process involved different
stakeholders but to what degree it could be termed meta-deliberation
is arguable because it concerns a multi-stakeholder process and not a
platform. Fact remains that the consultation process led to con-
sequences, therefore decisiveness was practiced.

4.3. System-wide capacity development

4.3.1. Developing capacities of ‘change agents’, ‘boundary spanners’,
organizations, institutions and the enabling environment

To maximize country ownership, commitment and mutual ac-
countability for more sustainable results at scale, system-wide capacity
development across people, organisations, institutions and the enabling
policy environment, based on jointly assessed country needs, is essen-
tial (FAO 2011; Kalas et al., 2017; Kalas and Jansen 2018). Capacity
development is much more than training. It is a process rooted in em-
powerment (Sen, 1999) that starts with a participatory capacity ana-
lysis covering three dimensions: (1) across the individual level (e.g.,
skills and knowledge); (2) organisational level (e.g., coordination me-
chanisms, roles and mandates, among others); and (3) the enabling
environment (e.g., policies, laws, governance structures, institutional
political economy, etc.). This is followed by a contextualized design of
capacity development interventions based on a validated analysis re-
port and roadmap across these three dimensions, followed by jointly
monitoring results. Throughout the process, the aim is to foster country-
ownership, commitment and mutual accountability through inclusive
and interactive dialogue among all stakeholders. Capacity analysis
brings together the key ‘change agents’ engaged in tenure governance.

For people from government, civil society, private sector and re-
search centres to participate effectively and meaningfully in the multi-
stakeholder platforms and processes, there is often a need for them to
strengthen the human and organisational capacity to do so (Kurbalija
and Katrandjiev, 2006; Kalas, 2007; Saner, 2007). Thus, the platforms
and processes themselves become a useful forum for providing oppor-
tunities for people to develop capacities. This helps the stakeholders to
meaningfully and effectively participate in the development and im-
plementation of policies and processes. Moreover, to contribute to
country-ownership and commitment, human and organisational capa-
cities of ‘boundary spanners’ is enhanced throughout the capacity en-
hancement process. Boundary spanners can be individuals, organiza-
tions or institutions that have the ability to reach across borders, scales,
sectors or stakeholders to create strategic alliances, networks or part-
nerships in order to manage complex problems. Boundary spanners
have the ability to build sustainable relationships based on inter-
dependence, manage through negotiation and seek to understand the
motives, interests, roles and responsibilities (Williams, 2002). In the
multi-sector, multi-stakeholder and multi-level area of the governance
of tenure, ‘boundary spanners’ together with ‘change agents’ can play a
critically catalytic role.

4.3.2. Jointly analysing and strengthening capacities in Myanmar
Two different types of system-wide capacity development activities

were undertaken. Firstly, FAO and TNI rolled out a tailored training
programme, in two workshops in May 2015 (Table 1), to increase the
capacities of civil society and grassroots organizations to use of the
VGGT by utilising the FAO/FIAN International (2017) learning guide.
With reinforced capacities, CSOs and others could participate mean-
ingfully in NLUP multi-stakeholder dialogue.

Secondly, a national participatory capacity analysis was facilitated in
October 2015 (Table 1) in the context of the NLUP to create a space for
dialogue looking at the following capacity development dimensions
(FAO, 2015 and 2016a): (1) the relevant national policies and laws for
the governance of tenure; (2) the organizations, organisational set-up
and coordination mechanisms for the governance of tenure, including
the mapping of coordination mechanisms; (3) the technical capacities
for governance of tenure (related to planning, operations and
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communications); and (4) the implementation capacities for the VGGT.
This national capacity analysis allowed stakeholders to self-assess their
current capacities in order to define the existing baseline and desired
future situation. It is the basis for further VGGT activities in the country
in the context of the NLUP implementation process. Moreover, the
multi-stakeholder workshop was organized jointly between FAO, the
Land Core Group (LCG) and MoECAF (Table 1). The workshop design
deliberately envisioned for the LCG to facilitate the discussions, which
constituted a critical success factor. Through enabling and empowering
the LCG, a nationally highly respected non-governmental organisation,
and key ‘boundary spanner’ was empowered within the system to drive
the national process. Therefore, through investing in this critical
‘boundary spanner’, not only were the immediate outcomes of the
workshop achieved, an equally important longer-term effect is that the
LCG is expected to now continuously play a central role during the
NLUP process, including its implementation, thus increasing the like-
lihood for a more sustainable effort.

4.4. Supporting efforts ensuring that the VGGT principles and best practices
are country-driven and embedded in national policies and laws

4.4.1. Factors influencing supporting efforts to embed the VGGT principles
and best practices

Supporting efforts to embed the VGGT principles and best practices
can look very differently in specific countries depending on a range of
factors. The levels of possible engagement in the process of supporting
the development and implementation of policies and laws can range
from a general assessment, to policy and law formulation, human and
organisational capacity enhancement for the implementation, and the
implementation at national and then at local level. Throughout this
process, some key factors have emerged that have contributed to an
enabling environment for the successful development and im-
plementation of policies and laws:

• The development and implementation of laws and policies are
strongly dependent on ownership, commitment and political will, as
already mentioned, and the willingness of governments for con-
ducting land assessments, reviewing and changing policies and laws
in their country based on the VGGT. Political will and leadership can
help drive these processes, creating an environment that opens
discussions on tenure aspects and that is offering possibilities and/or
opportunities for enabling a change in policies where needed.

• As the process of policy development progresses, more and more
stakeholders become involved. To be sustainable and successful,
policies and laws need to be drafted from the start with the parti-
cipation and consultation of many different stakeholders. National
platforms and multi-stakeholder processes can provide an enabling
setting for ensuring participatory development and implementation
of new laws and policies.

• Implementing the VGGT in a country’s policy framework needs to
correspond closely with the national context and priorities of the
country. This will create joint ownership of and joint commitment
with mutual accountability to the new policy, without which there is
little chance of a successful and sustainable implementation. The
national platforms and multi-stakeholder dialogues provide a viable
opportunity for defining this linkage to national priorities.

• For a successful implementation of policies or laws, the design of a
policy framework needs to be based and tailored to the available local
capacity. A ‘one-size-fits-all’ approach is inadequate.

4.4.2. Factors in the national land use pNational Land Use Policy process
The adoption of the NLUP by Parliament in January 2016 is a good

example of how the VGGT principles and good practices were em-
bedded in a national policy through a country-driven process. The
NLUP is a milestone achievement in policy development and can be
seen as a response to strengthen land tenure security of vulnerable

communities and to improve the land governance framework
(Oberndorf et al., 2017). Engagement of CSOs in the NLUP consultation
process was an important landmark shaping state-civil society relations
around policy formulation (Scurrah et al., 2015), and this experience
may serve as an example to future policy or law formulation processes.
Since 2013, FAO played a critical catalytic role through providing in-
puts in response to a request for support in relation to developing the
land use policy. Partners such as the European Union, UK Department
for International Development (DfID), Land Core Group, MRLG project,
Swiss Agency for Development and Cooperation (SDC), and USAID
were key players in the development and consultation process.

The guiding principles of the NLUP are fully in line with the VGGT:

• Enhancing sustainable land use in the development and im-
plementation of policies and legal frameworks related to land and
natural resource management;

• Ensuring transparency and accountability in land and natural re-
source governance;

• Promoting people’s consultation and participation, particularly
ethnic nationalities, women and smallholder farmers in decision
making related to land and natural resource management;

• Recognizing and protecting private and communal tenure rights as
included in the Constitution;

• Making efforts to promote appropriate international responsible
practices in land and natural resource governance.

Tenure is about how people can get access to land and natural re-
sources, who can use what resources, for how long, and under what
conditions (FAO, 2012, page iv). According to the VGGT, this refers to
all tenure rights sanctioned by state and non-government authorities.
Often the legitimacy of tenure rights is established, or re-established,
through negotiation and overcoming conflict. The increased attention
in Myanmar to land disputes and (multiple layers of) conflicts across
space and time is not negative per se because it may be seen as an ex-
pression of new political freedom and openness in the media and at the
same time, as indicated by Scurrah et al. (2015), it is an opportunity for
government to show commitment to human rights and peaceful de-
mocratic governance. Woods (2015) also mentions that conflict drivers
interact with one another and the socio-cultural, political-economic,
and agro-ecological systems within which they operate. Important is to
understand who has authority to sanction rights to access, use and
control land and natural resources, and on what this authority is based.
Through institutions that will grant, administer and guarantee tenure
rights, the relevant laws exemplify an approach to state formation. If
the state has the ability to secure property for people, the state will be
able to show to be the primary organisational actor that guarantees
tenure rights (Mark, 2016a).

5. Way forward: national land use policy implementation

With the NLUP adopted, all stakeholders are much better equipped
to move forward to address the next steps in the policy cycle, i.e. im-
plementation and evaluation. Already prior to the adoption of the
NLUP, FAO and the MRLG project initiated work on the challenges and
opportunities of recognizing and protecting customary tenure systems,
a key component in the NLUP. The resulting ‘Policy Brief’ comprises the
following four key messages (FAO/MRLG, 2019):

1 In accordance with the NLUP, develop a single, new Land Law and
its implementation guidelines with the broad participation of CSOs
and local communities, outlining clear mechanisms and procedures
for recognizing customary tenure systems in Myanmar.

The reform of a fragmented legal framework with a single Land Law
takes time. Therefore, the current legal framework can be used and
changes can be made to implementing rules and guidelines, or a change
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in emphasis of implementation, to enable farmers in the interim period
more freedom of choice on decisions about crop choice and growth
cycles (World Bank, 2018).

2 Promote harmonized documentation and mapping activities of
customary tenure at the community level, and make use of the re-
sulting provisional maps for declaring interim protective measures.

3 Develop and test pilot procedures for respecting and protecting
customary tenure systems, and the potential registration of cus-
tomary lands.

4 Review the 2012 Farmland Law, the 2012 Vacant, Fallow and Virgin
Land Management Law, and the 1992 Forest Law, based on the
principles of the NLUP, and taking into account the views of all
stakeholders, including local communities, smallholder farmers,
women and other vulnerable groups.

In January 2018, the National Land Use Council (NLUC) was es-
tablished as the body responsible for implementing the NLUP, which
means the NLUP promulgation. What is truly remarkable is that the
NLUP process started under the previous government and was adopted
by it in January 2016, subsequently its promulgation took place under
the new government in January 2018. Certainly the inclusive, partici-
patory and consultative process used for the NLUP contributed to its
promulgation. The NLUC was formed to create a coherent approach on
land, yet sub-committees are spread across a range of ministries, with
varying interests. It consists of 25 government departments re-
presenting different ministries and led by the Second Vice President.
However, currently representatives from CSOs, farmers organisations,
ethnic minorities and private sector have not (yet) been included as
envisioned by the NLUP (World Bank, 2018). Furthermore, amend-
ments to existing legislation in 2018, such as the Farmland Law and the
Land Acquisition Act, without reference to the NLUP, indicate reserva-
tions by the current government about the NLUP (Suhardiman et al.,
2019). It has now become crucial that the NLUP is implemented in a
significant manner in a setting where citizens are asking for peaceful
democratisation and opening up of reform processes to a pluralistic
society.

On 2–3 October 2018, a NLUP Forum was organised to explain and
initiate discussion on supporting the NLUP implementation. The NLUC
shows commitment to implement the NLUP in its fullness (i.e. including
gender equality and customary tenure rights as suggested by FAO/
MRLG (2018)) and to undertake the process of drafting a National Land
Law in a transparent and consultative manner, as well as harmonise
between existing land-related laws. Key committees and working
groups have been formed to make the NLUP happen (Land Core Group,
2018). Local CSOs, representing rural communities in the regions and
ethnic states, are applying pressure on the NLUC to have the commu-
nity voices and views included, as well as asking for opening up further
the process for consultation and participation.

The drafting of a National Land Law will be pivotal in providing a
constructive way forward to resolve conflicts and avoid possible dis-
putes. The existing legislative framework (e.g., the 2012 Farmland Law
and the 2012 Vacant, Fallow and Virgin Lands Management Law) com-
prised limited provisions for formally recognizing and protecting the
variety of existing customary tenure systems (Jhaveri et al., 2016; Htoo
and Scott, 2019). Currently, civil society (e.g., the joint Land In Our
Hands/Myanmar Alliance for Transparency and Accountability state-
ment endorsed by 346 CSOs (Htoo and Scott, 2019)) and international
organisations have been active in the context of 2018 Law Amending the
Vacant, Fallow and Virgin Lands Management Law, passed in September
2018, as this law has repercussions for those that use the land without
formal documentation (e.g., local ethnic people having customary
systems). The application of this amended law may cause an increase in
land disputes, in particular in the ethnic areas, threatening the peace
process. Furthermore, lack of data on the amount and location of land
falling under this law hampers informed decision-making, putting

smallholder farmers at risk of dispossession (Htoo and Scott, 2019;
GRET, 2019).

Having an efficient and equitable responsible tenure governance
system is hampered by the existence of multiple strata of revoked and
active laws layered on top of each other over time, often creating
conflicts and contradictions in the legal framework (Mark, 2016b).
Individuals and communities, defending their land and other natural
resources, use not only current laws, but also older laws and policies,
some of which may no longer be active. The drafting process for the
National Land Law, which has just started, and which FAO is supporting
together with Landesa, may provide an opportunity early-on to in-
troduce the principles and internationally recognized good practices of
the VGGT, and to see if the drafting process can be opened up, as re-
quested by several CSOs, to allow more stakeholders taking part in it.
The more so as this law, when part of an inclusive and participatory
legislative process, may solve some of the issues around the 2018 Law
Amending the Vacant, Fallow and Virgin Lands Management Law.

Myanmar Government Officials have visited several countries.
Though the conditions in each of these countries vary - concerning
customary, communal and ethnic tenure systems, and women’s rights to
land and natural resources - important lessons and good practices are
informing the development process of the National Land Law. Landesa
led such study visits to India (January 2016), Taiwan Province of China
(April 2016), Washington D.C. (April 2017), and Cambodia (December
2017). FAO and Landesa partnered in the study visit to Viet Nam (July
2019). The participants of these study visits included the leadership of
the Upper House of Parliament Farmers Affairs Committee, Members of
other pertinent Upper House Committees, Union General Attorney’s
Office, as well as representatives from MoALI and MoNREC. All these
participants play a part in the empowered space in which authoritative
collective decisions get produced. Jhaveri et al. (2016) documented
experiences in Cambodia, Lao PDR, Malaysia, Indonesia and the Phi-
lippines that are useful for the process in Myanmar, especially con-
cerning decentralisation of legislative powers, and streamlining the
steps in the registration process to make it accessible and transparent.
Keeping the process simple and short, and in line with the VGGT
principles and good practices, using participatory, consultative and
low-cost approaches suited to the country context will be key to se-
curing legitimate tenure rights for all and addressing social and his-
torical injustices. The full implementation of the NLUP will be a key
foundation upon which to build genuine, nation-wide peace.

6. Discussion and conclusions

Responsible governance of tenure should reflect the interests of
rural households, and ensure that all people are able to exercise their
tenure rights and duties. Improving governance of tenure in Myanmar
requires long-term concerted efforts from committed partners with
mutual comparative advantages and mandates using a participatory
action research approach from increasing meaningful, genuine partici-
pation and raising awareness to capacity development and technical
support for different stakeholder groups and sectors.

Four aspects, i.e. awareness raising, multi-stakeholder processes and
platforms, system-wide capacity development, and supporting efforts
embedding the VGGT in national policies and law processes, are sig-
nificant on their own, but they are actually closely intertwined and
interact with, mutually reinforce and influence each other. The quality
of each of the four aspects, and not their speed, determine the VGGT
implementation. Multi-stakeholder processes, such as the NLUP pro-
cess, bring people together in a space for dialogue to discuss, gain
common understanding and reach consensus on a commonly defined
goal concerning the VGGT implementation, as well as identify the needs
for capacity development across people, organisations, institutions and
the enabling policy environment. Capacity development, in turn, en-
ables and empowers stakeholders to develop a better understanding of
and ability to improve tenure issues in their county, strengthen
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organisations, networks and multi-stakeholder interactions to drive the
policy development and implementation process sustainably and at
scale. The formulation of the NLUP is hence strongly informed by multi-
stakeholder processes and capacity development. With the promulga-
tion of the NLUP, and the NLUC in place, these four interlinked and
mutually reinforcing aspects will enter a new phase in the policy cycle
in which each one can contribute, and where transmission between the
public space and empowered space is taking place.

Together the four closely intertwined, interacting and mutually re-
inforcing aspects of the VGGT implementation process create a critical
mass of ‘change agents’, as well as empowered key ‘boundary spanners’,
in Myanmar and when aligned to a contextualized change process, such
as the NLUP process, bring about collaboratively, following reflection
and by learning from each other and other countries, improved fra-
meworks for regulating the tenure of land, fisheries and forests. These
critical mass of 'change agents' and 'boundary spanners' is crucial in
achieving ownership of and commitment to the NLUP process by all
affected stakeholders, and will ultimately be imperative to the success
and sustainability of improved governance of tenure of land, fisheries
and forests. The relevance of applying the VGGT principles of re-
specting and protecting all legitimate tenure rights is critical, not only
for improved tenure governance, but also for climate change, natural
disasters, conflicts, migration and resource degradation and/or deple-
tion.

The participatory and inclusive approaches are pivotal for creation
of an enabling environment: first, by creating an environment inspired
by the VGGT principles and internationally recognized good practices;
and secondly, by embedding the VGGT in the NLUP process by the
created multi-stakeholder committees and working groups working on
the formulation of the new National Land Law, including recognition of
customary tenure systems and gender equality, as well as the harmo-
nisation of existing land-related laws. This process is ongoing and will
hopefully lead to systemic change and achieving impactful and lasting
improved tenure governance and tenure security, while also addressing
social and historical injustices.

The ongoing reform process in Myanmar is not only a matter of
getting the right policy, legal and organisational frameworks in place,
but also about these frameworks being in line with people’s interests
and requests to deliver equity and justice (e.g., resolve disputes and
conflicts, access to agricultural extension and credit). Legal and reg-
ulatory reform alone is insufficient to meaningfully implement the
NLUP. To do so will mean, in the current transition period, to continue
creating civic space for societal priorities for more democracy and de-
centralisation. The NLUP can enable deliberative decision-making
processes for transforming the country into one that is accountable to
public main concerns.

The role of FAO and partners is one of support by working in sy-
nergy and complementarity and thereby facilitating the enabling en-
vironment to make improved tenure governance happen. This while
deepening country-ownership, commitment and mutual accountability
to achieve sustainable results at scale.
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